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(A) Deviſe by the Common Law. 
| Deviſe is a Diſpoſition of a Real or Perſonal Eſtate, to take Effect after 
of the Deviſor. Co. L. 111. 6. 

Common Law, ä and Chat- 


they were Chattels real. 1 Nl. 609. L 5. 
Term for Years. 1 Rol. 60g. J. 5. 
. he had as Ovarian in Civveby, of Socaye, 4 Ru. Goge 


So, Emblements upon the Land; and this before the S. of Met. 26H. 4 
t ſeems 2 Huff. 81. Vide Bien, (G. 2.) | 
So, by the Common Law, a Man might deviſe the Uſe of Lands: 1 Leo; 


e ſpended. 1 Lev. Vide Uſes; (A.) 
was 10 1 2 27 
Le and Bowughi; a Man 


So, at Common Law; by the Cuſtom of ſome Cities 
may deviſe his Lands within the lame City or Borough, as Chattels. Co, 
L III. 4. 


And, by the me Cale, may deviſs a Keri ne of Land. Ol Z. 
80. out of ſuch Land; it may be devi- 


So, if there be « Rent in Ef Mang 
ſed; for the Rent follows the Nature of the Land. Cont. per 2 J. Dy. 


See 822 140. 8; Hee. Dy: r En * 


i devidatle be gives is 1 « for Lig Remainder #6 avoche 
3 he in Remainder may deviſe it. 1 N bog. I. 30. 
bf Ld dre cedar he King wh gras ee. 
may deviſe the Whole. R. Dal: 55. 
Tho' the King grants it to hold by R M176 + 
4 by Cuſtom, Lands in Londen; Oxford, Ec. may be d 
.- / 
N erg s indent 10 Lands ofthe Nature of Goveltind, 
2 be that by a Deviſe, without ſaying, What 
Eflate, the Deviſce ſhall have 2 Fee: [> ws. 2 4 
By Cuſtom, Lands were deviſable without Writing. Co: L. Ee N 
F Ubi EINE Sc 25 E. xe MoS". 


4 5. 

- But now, by the Sr. 29 Car. 2. 3. No Bequeſt of Lande devine 1 

Cuſtom is good, aeg ip Winds Ge by the Devi, or fone lk 

his Preſence and by his 

Preſence by 3 or 4 Wi Vide Fi, (E. 1.) © 27 0s 

: S 
5 * 


Marl. 52 E 3. 6. upon Pretence, that it was by Colufton. 2 


— 


Diredtion, and atteſted and ſubſcribed in hi- 


$9 


3 
SE” 9... 4 


in the Hh. 
— not deveble, if the Devit had only an Edate- Tal 


LI. 
1 Eſtate-Fail, the Fer bas not 
denifible; for xt Common Law, it was but a Poſſibility, and tho” the Se. 
o& Dams makes it a Remainder, the Cuſtom docs not extend to it. 1 Kal. 
£ 27. Dub. St. 409. 

whhout 2 Caſlom, no Lands or Tenements were deviſable * 
Common Law. L III. . 1M 608. 46. 


(® Devile dy Statue. 
1 — 1. and 34& 35 H 8. 5. All Perſons having any Landes 
Rents, or Hereditaments holden in Socage, and thereof 
a in Fee, A Sol, or in Common, or in Coparcenary, in Poſſaſſion, 
Reverfion, or Remainder, may by their laſt Wills and Teftaments in Wri- 
dag, done the fame to any Peron (not Bodies Poluick) at their Will and 
"4 And now, by the &. 12 Go. 24. All Lands ar holden in ie and 


() Tellament Nuncupative, ies 6s... 


EL Tee are N or in Writing. Ce. L. 111. 24. 
.  faficicne for Goods and Chartls but 
not for Land. 

. png air the Death of the Tc 


r. 
ought to be proved. 


- Yet befxe the . 29 Car. 2.3. it oy, 
F was not pleatble againſt an Adminitratr. N. 


Gd. 
| Will ſhall be good, which 
C 
n, at the Time of pronouncing, bid the Perſons 
CORES Sn ns Gat ch was be WE, or to that 


Nor, walk foch Will was made in the laſt Sickneſs of the Teſtator, and 
_« ks or where he had been refident ten Days next before; 
cxcept where he was taken fick from Home, and dicd before his Return. 


SOD © TS is 5 Same = fog. ay 
3 — — prove a Ni | 
to a | 
IH fr Son, Koei unleſs ſuch Teſtimony, wag oo rl , 
Ms of 5, was yur in Wig within fx Days aer making the ail 
| © Norfhall any Probate of fach Will paſs the Scal of the Court till fourters 
alice the — * 
reer in the Widow or next of Kin tothe 
Dreccafod, to comcit =, if they pleaſe. 
Sei To (wg) 4 1 Witeſlcs allowable in Trials ay Law, arc - 


SO Will, ann 5 


DB. E VI 3 k 
- 2. 3. No Will in Writing of perſonal Eſtate; nor 
Jae peed ochre f Wi — 
in the Teſtator's Life, and aficrwards read 16 
fo to be by three Witnefles. 


Aged of Part of his Edate by bis Will in Writing 
by a N Codicil. 


K. Ray. 334- a 
8. if any Thang be inſerted in a Wil in Writing, by Corio for, as to that; 
* =O. 334- 


ry Tedament tn Writing. 


D. I.) What ſhall be. 


not confined to any certain Form. «Ch. E. ig6. 
| And therefore, if a Man out of the , writes a Letter in 
. * it is 


Wil in Writing is 


B. = cons wb & 
Keb. 310. R. Cz. 

- . writtn from the Teltator's das «the 

fician or Scrivener, &t. if they are afterwards executed. 

Tho' they were intended to be reduced into Form, but ate not. 

J ˖öð⁵Eꝛ —˙ 8 K Dy. 72. 

a. Bend. 61. 1 And. 34. 

So; if the Teſtator dechres his Will, and wiſhes B. and prefect 46 wed in, 

B. is ſent for by his Wiſe without other Direction, and he writes 

the Will in the Life of the Teſtator from the Mouths of the Witneſſes preſent, 

but the Teſtator was ſenſclefs before the Writing was finiſhed. R. A. 55. 
oder, af > AER Sneha banded 

agree as to another Part. R. Al. 5 4 


So'an which he and 
25 8 gives Legacies makes Executors, ſhall 
by of. which he declerts 45 bs the E@2 


80 Notes in Writing cking prepared 
of his Will, and which delivers to Counſel with the Deeds of his Eſtate, 
as Inftruftions for his Will in Form ; tho' he dies before the Will drawn by 
Counſel is cxccuted. R. Ch. R. 273. 
I Sons grain Fire br Ben 2 E | 


And alfo, „ i the 3 
ing; to be aber the. Death of the Teſtator. AL 2: har 


So, i» Wilin Wriding be burnt or deſtroyed air the Death of the Teſts 
tor, it ia not avoided. R. A. 55. 


Otherwile, Fi wan defoyed or Lot here his Death. R. A. 55. 
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2 ES 'Þ. 2) What not. 


But if a Man ſpeaks his Will, and another, widhout kis Dieefiios or Pr5- 
reduces it into Writing in the Life-time of the Tcl: thas = mot 2 
Win . 72. Marg. R. M. 54. Coat. 4 Lew nog. 
it be afierwards ſhewn to kam, and be ders noe dfal- | 
bak. FI 6. in Marg. 

Tbo' —ů— ſends for B. to write his Will, but ders not then 
give him any Directions; but he writes that which he = mnformed the Teftz- 
for before declared for his Will. Al. 54. 
 __ So, if a Man writes his Will, but ſays that he wal alter it, and dies beter 

Alteration or any Publication; it ſhall not be ba Wall ©. Afr. 374, 5. 

80 if a Man makes his Will, and thereby der to . and has Hears, 
and afterwards, upon the Death of A. ſays to his Hor, that br hal hover of 
the Land deoifed is 4; without a „ 
becauſe it is not in Writing. R. PL Com. 345. . 
| 80 Letter or other Paper cannot be ue to explain the Tellater's Interns. 
1 Sal. 232. 

So. if che Infiroftion be to give for Late, and the Devike wines is ar Fir; 
it ſhall be void for the Whole. 3 for 3 F- —— that x fall be good 
for Life. Ao. 356. 

So, if the Inſtruction was, to deviſc to 4 2for Condateos, and the Drriſ 
be written to A. but before the Condition writtca, the Tc dirs ; the 
Deviſe ſhall be void. 3 Co. 31. 5. 

ER 50 17 z 47. Ne Will of 2 Scaman containcd in the 

with a Letter of Attorny ben be grad. 


Pm, ih IF ot D. 3.) Codicil, What. 


| A Codicl is that which contains any Addition or Explanation of 2 
The Codicil is part of the Will. | 
And may be made before, or after the Will. 


(E. x.) How a Teſtament ſhall be executed. 
FrRR de Se. 32 & 34 H 8. It was fuſficicat that 2 WHl was put 
in Wrinng by the Teſtator, or by another with bus F and Daec- 
tion, without any other Execution. $3-& * 

So, if Notes or Inſtructions were taken of the Tel for his WH, and 
it was reduced into Form to ſuch Inftruftices in the L of the 
Tcftator, tho it was never read or ſhewn to him, * * 


„4. | 
Hit was tho' in looſe Sheets. 1 Sid. 315. 
Diſpofition of Part of his EA, it was 


So, if Notes were written for the 
good for ſo much. Dy. 5 

But if a Diſpoſition for Life was written in the Lb of the Nn. 
but not of the Remainder, Te. it was void far the Whole. - Dy. 72. 4 
in Marg. 

But now, by the K. 29 Car: 2- 3: All Devits of any Lands or Texe- 
meats Gal be in Weiing re bythe Pry & dong by fornc other 
| Cad is de of th Deir by 3 ale Wn — 


8 elite 
As; if a Teſtator, ar the bergen of bis WA, adds now Clank: 
and dots not execute his Will de 1s. 

S0, if Man by:ia Will well (executed, drviſes to B. and his Heirs, and 
then B. dies, and the Teſtator afterwards makes a new Publication of His 
Will and declares that B. Son and Heir of the firſt Deviſce of the fame 
Name with his Father, and having a 'the fame Will) ſhall 
take the Land Which his Father would have had; It is not a good Deviſc to 
the Son, for this- Declaration was not in Writing. Cant. per 3 Nu C. B. 


or 


r 2 Mod. 313. 1 Ver. 341. * Jon. 
135. "Ray: 408..." 
S ifa Wilt be not ned by the Deviſor, ot by his Diredtion, it is void. 


So, if it be ee © "ip eee e ghana 
his Hand. Dub. Pr. Cb. 18 5. 
Ter if the Teſtator writes his Name at the Top or Side of the 1 


A. B. e. and dees not put his Naine otherwiſe, but it is ſealed, 2nd wall 
executed in other Reſpects, it is good; for it ſaffices that it was figned in 
- the Text of the Will. N. per rate Ce. 3 Ed. 1. Per S 227. 


57 or ſealed by 


r83. 
te Tear td he dos nt wr ks Name a all 
7 39. „ dub. 3 Low. 2 1. D. 


p” the | En it in their Preſence. Adm. per Trevor C. J. 
at Guildhall, 8 Am. in E 9 * the Demiſe of Obver K. v. 
Ouph, (Reried Comyn's Re | Dalben, . Sho. 69. por 
_ NE : Rapper and Aras. ant "Send. Shin. 


85 LF WW for Land i v atſtd and bribed by dhe e i 
the Preſence of the Deviſpr, it is void. I. Ce. 130. 

And therefore, if a Deviſe be by a Will ibGtbed | by two Wusel and 
afterwards a Codicil is made, hich" confi all the Devike in the Wall 
and is ſubſcribed by two Witneſſes, one of which was not a Witnc to the 
Will, the Deviſe is void: for all the three Witneſſes ought to a the Ex- 
ecution of the Will by which the Deviſe was made. R. per fut. CA NE. 
. 3 * . | 
— 35. 

= So, if = Will s <xrouted in the Prefente of three Want ane of 
which was a Deviſce, and therefore it was executed de zone in the 
Prefence of two others; — the firſt Exrcution was not 


ſufficient. Per Powel inter - ex dim. Went. Dilke and ————R 
Carth. 514. Nad infra... Th 28 #3 
and * Codicd 


"So, 164 Will be Executed. without Wiese 


7! Oy nent wi Weiſs ful - 


not be XA. 56. 
So, if Wil be: citcated and atteſicd by three and aficewards 


revoked by a Fealfment, and aſter that the Teſtator republithes his WH in 
„ Dod. A 227. 
a ina Room where 
is void; „* 
e . 


_ 1 . 


 .- | . Carth. $0: — 3 

3 | — b 

1 the” i be not is ee Nee r. 6. _— 
| : — _— where the Teſtator may' ſee, tho' ho-does not. N Sal.-638. | 

* 12-1 4 ro RE net T » W 47 Hes ad] N 


. N LE T 10-3.) inter + 2 | 
. | 8 0 Fer Powel, T. 10 1 x 


- | „ Sf K „ | 
E | d ion denies his Hand, or is not » credible Perſon Inn be-found by | 
= EE other Evidence to be well ercnted, it mood. R. S. 79, 413. | 
. + So, if it be ſubſcribed by three Witneſſes, [who ſeverally fubſcribe in the 
= | | Preſence of the Teftator but not together,” i- 5 
109. . adage bur Dolben ar. Carth. 37. + prey. wage N 


| * 1117 ß 
: . Or. ..... of Paper iv which the WA > 


—_ 


"= "So = Den: of Copyhold without three Witneſs will be good: for # 
5 1 | by the Surrender. R. 2 Fer. 598. * . Se - 4 71 a 9 
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| PPP Ä know not any thing in 5 
"I - Sc before: thee. 29 C. 2. if be had wrote with his own Hand, 
1 ID 1 V who wo Wands 


=. 2 7 gs -==,1 | 
g 3 a | the Witneſſes 
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38 ROW, written, Puble as 
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: hoard ng Fra acc. 2 Mad. 286. EA Lar: 798. 
Ni i and draifes tothe Son and Heir of one, © 

If be devits the Whale to ce Dangke, the takes the Whole by Devii: | = 
Pr Dad, 2 Rel 352. - | 7% 


Vide Ante, 
(A —-3.—8. 
a. z, &c.) 


Publication. R. Pl. Com. 344. Vide Ante, (E. 


428 by the Will. 


Time of his Will. . Fug. 226, 228, 243. 


, Berg will be good. 1 Sel. 237. Eg. 230. 


» L4amrs — 2 . 
. : _ > Ta”, 
* — 2 
* "aff - 
. — * — . 
9 - 
- 
| | = I * 2 


„i be in Reverſion deviſes an Eke w others, in the e Words by 
it was limited to them by a prior Scrticment; the Di ſhall be good, 


wil 
Pn R. 1 Sal. 233. 


(1) What Things may be devſed. 


1 Tens 

ments, Rents, and Hereditaments. 

Pa. if a Man has a Rent for him and his Hears for the Life of R be may 
deviſe it. Dub. Gro. El. 805. Mo. 625. 


= — y os ä — 


1 (M.) 
(M) What not. 
UT a Dei 1 s l. Fade 


Ante, (H. 7.) J 
Or, which he has in his " Piade Ante, (H. 6.) -* 

So a Man ds Fanta which bc has not at the Time of his ma- 
22 785 his Will ; for the S. ,.. 
u. part 114. 
And therefore, if a Man deriſes all his Lands is X. and aficrwards pur- 
chaſes other Lands there; the new Purchaſe docs not paſs, without 2 =cw 


3}Ps, (N. 21.) . 
8, r ee Tn: kb 


Death. Dub. Lut. 736. R. 1 Sel. 237. Eg. 225, 234- 
Yet," 1 —— or mn Tai, and that 
comes to his Poſſeſſion; the Land paſſes. Fg. 23 
So, if a Diſſeiſee, before Entry, cvs his Land, the Devi: i won. 
Or, be afterwards differfed, and dies before Entry. = Afed. 217. 
E I an Infant, Feme Covert, Ce. devidcs, and docs not aficr full 
. it will be voad. Fg. 226. Fade Ante, 
Tho the Lands are deviſable by Cuſtom ; for he ought w be faſdd at the 


So, if a Man deviſes all his Chance, = Term for Years, afirwands par- 
chaſed, does not paſs. Scab. 1 Sal. 238. Eg. 228, go. 
Tet, 8 and dirs; 
the Deviſe will be good, tha he had it not at the Tame of making the WIL 
N. 62. 2. Cant. per Hal, Fg. 256. 

So, if = Dilſcidee by Will deviſes Land, and aierwants cance 


wpom It 3 

8 and aficewards the Tenant for Lak: dies; his 
W 1 Cal. 237. _ 

So, if deviſes a Manor, and a 


3 1 * 
1 
e 


by Biggs, Gans; i will be good 
againſt Parties or Privics to the Eftoppel. 
Sa, i > Man. dd Ni 0 —2—— 


bal I Sal. 237, 8. 


1 Sc.) 
: \ What Goods and Chunch ee be a Vide Chancery, (GY. 3 


When 4 void or e Devi Gull be 


abba, Fake Chomary, 64 


n 


(N) Deviſes, How expounded. 


cient fot a Deviſe : As, if he ſays, I releaſe all my 
Heirs. R. Bend. 30 1 And. 3 3. 2 Au. 13. 
I will my Feaffees ſtall fland ſoiſed ts the Uſe of 4 1 Rel. 611. L 10. 
The they cannot fand ſtand ſeiſed to ſuch Uſe. R. Dy. 323. 1 Ro. 611. 
LN: hawk tip Feoffees of that Land; for his Intent appears, that 
A. COT the Lag R. 1 Rob: 611; 1.20. Mo. 280, 
A. B. did declare, that bis Brother and bis Heirs ſhould be Heir to bis 


o levy « Fine of Land to fach Uſes, a ders et hoy 
js Will confirms all Eflates granted ſuch Deed ; it will be 4 


young 
E to B. and the Ears of bis Bay, Sc. amounts 
R. 2 
to A. ad by Heirs, to the Intent that be ferm H. to take the 
Profit for bis Life. and after hit Death to fland ſeiſed ts the N of the Heirs 
of B. will be a Deviſe executed in B. in Tail: RE: Lav. 824; 


a Man deviſes the Rents and Profits of Land; the Land AAT 
Vide x Sal. 228. 


Authority to A. to take the Profits of the Land anti be be paid 


4 receive the Rents by the Hand of bis Execute ; it wil 
be a Deviſe to the Exccutor in Truſt fot A. Per 2 J. Halt cait. 5 Med. 


63. 103, 4. Said to be, 2 J. cont. Holt. act. 1 Sal. 228. 
Or, that his Exerutor ſhull have the Rents and Profits fr the Maintenance 
of bit Olea the full Ay of is Sn it will be a Deviſc to the Exe- 


R: Cart. 25. 
"I Deviſe that his Executor does amount Diſpodl- 
tion, but gives an Authority only. A OR 8 
So, if A. deviſes Lands 75 bis Sor at bis Age of 24, and that N. A hed 
ee , . B. has ouly 
an Authority 774 
pig for Lau, which u Land in A. 


it effated on 25 and is in fall antare, is not Deviſe of the 
TE, OR W Pept bo ent: 57. 32 2 


G. 2.) By what Wards Lands paſs in a De- 


ſufflcient bo 
CA © ton +; medio be tin ned eh i3- 


ſuch Deſcription, which the Intent of the Devils 
be collected, is ſufficient; Jens by. mk the oy of hats ay 


Lands, without ſaying, what Fart; the Deviſee ſhalb take fo march in C- 
| mon with bis Heir. Lie. 248. Dy. 280. J. is Marg. * 


19 


i „ 
= 1 * — 1 
= * x © 'S: Jn 6 » 0 


be Land for 10 J. Rent, ad as concerning - th Ds of al 
his Lands and Tenements deviſes bis Rent of 10 l. in A. * jo bis Wit; ſhe ſhall 
have the Land dn Dent, R. 2 Co. 104, Mo: 771. 

Tho? by the me Will he deviſes other Land which was in Leaſe, by the 
. Name of ks Land Hide Mo. 772. 

If he deviſes alf bis Lands; Fee farm Rents, ifſuing out of thoſe Lands, 
and which were afterwards purchaſed by the 'Deviſor, paſs. R. Be. Ca. 
76. * PFide infra. 

C 


® zi Pat of 
2 Wind Ca. 


© zi Par uf 


— enn or Lands e 0 6 Del V 
t will be good. R. 2 C. 145. 

If he deviſes aff bis Lands, (having Land in Poſſeſſion, ind Ladd lhe” 
den aer an Eftate for Life) nn and then 
wo fell for Payment of Debts, and the Eſtate for Life ceaſes; {ell 
_ the Land in Reverfion.. R. Cre. El. 52 5. Ow. 155. BY 

If a Man deviſes to A. for Life, and to enable his Wife to pay his Debts 
and Legacies deviſes all bis Lands Tenements, and Hereditaments not 
Jafed of befare ts his ws Jor ever ; the Reverſion of the Lands deviſed to 
4. pales wo the Wi an Hereditament not before diſpaſed of, tho' he 
is —— R. cont. in B. R. but the Judgment was re- 
waged 2 arr. fer all the Judges in the Exchequer-Chamber. 2 Vent. 
. other Land ito 4 in Fee, and all the 
Ref of iis Lands to B 5 by this the Reyerhion of his Manor paſſes, A. 28. 
EI Lev. 212. Adm. Mod. Ca. 111. 

If he deviſes ſeveral Legacies, and afterwards ſuch and foch Lands and alt 
the Ref of bis Goods, Montes, and other Eſate whatſoever to his Executor, ha- 

other Lands ; thoſe paſs to the Executor. Per Ld. K. Ca. Cb. 262. 
Eh Ai all bis Real and Perſonal _Eftate, Fee-farm Rents paſs. R. 


And. Ca. 107. 1 Sol. 237. Vide ſupra. 


3 Real and Perſonal Eſtate. Mod, Ca. 
1 


 Tho'i be d with Words, which denote. the Perſonal Eſtate 
. 
r. nd B. and their Bins 4 
n and afterwards all the Refidue of his Real and Perſonal Eftate to D. 
and bes Heers ; A. dies before the Teſtator; his Part does not go. to D. but 
wo the Heir of the Teſtator. Dub. 2 Med. Ca. 124, 221, 224, 225. 
So, if awy Part of the Deſcription is certain, it is ſufficient tho ” 
* as, if he deviſes his Corner-Houſe in the Tenure of A. and B. and 
"4 caly has RO. Car. 447, 473. 1 Rol. 613. J. 51. Jon. 379. 
Or, if hc has a Corner-Houſe in the Poſſeſſion of A. and another Houſe 
ai the Poſicfhon of C. and deviſes b:s Corner-Houſe in . 125 
S R. Cro. Car. 447. 
IVE is devides bis Tenement with its Ap) Adjurtenanes in which Ei duellth . 
B; Land tho gut of B. = R. Cro, El. 113%. © 
; So, if the Words may be aft by a Thing io hich they refer, it is 
liier: =. If = Mary” by Deed, covenants u arriage of his Son, 
S ! in T Tall Sew and afterwards y his 


w# 


: o IG. 
| EE et 4 
* 0 n 
— . 
- l k x 0" 
0 


* 


1 
i. 


= 8. ᷣ x. Mb 7 21 


Will Gays, 1 ratify ts G. all thoſe my Eftates granted in Marriage, &c. tho' 
no Fc was levied, whereby the Conveyance was void, yet the Lands paſs 
to him in Tail by the Will. R. 4 Mad. 132. 1 Sal. 225. 

rin and takes a Conveyance of it from C. and 
aficrwards deviſes al the Land purchaſed of B. it will be a good Deviſe of 
thoſe Lands. R. 1A 188. 

So, if the Words arc joined to another Sentence, and governed by a Verb 
of it, they ſhall be aſcertzined by it: as, if a Man deviſes Black- Acre in 
Fee to A. and alſo White-Acre ; he ſhall have a Fee in White- Acre. I Sal. 
If he deviſes aff bis Efate is bis Term, and alſo B. (in which he had an 
Inheritance) the Deviſce ſhall have a Fee in B. Per 3 J. Holt cont. 1 Sal. 


Ar he deviſes Land in A to R and the Heirs of his Body, and deviſes to 
INDE 200 Land fn 8 2 Land in * bold the laſt 
deviſed Premufſes ts hem Hir: he ſhall have an Eſtate- 
TH a Lanka Dd Seoul win. I And. 160, 1 Leo. 57. 
Sev. 80. 

So, if there be 2 ſuſſicient 
ed byani 


it ſhall not be controlled or reſtrain- 
afterwards: as, if a Man deviſes all his Tene- 
ments zx A. to Truftecs, to pay his Debts till B. attain 21, and afterwards 
all the ſame Tenements, . 2 Parts of N. Tenement for ſuch a Purpoſe, and | 
the third Part for ſuch, and then to B. but ſays nothing of U. Tenement; | © 
yet that to B. for be has before given all to him. R. 4 Mad. 141. 

If a Man deri aff bes m which N. duel called the due, tho 

N. had only thece Rooms, the whole : for the Name of the 
Sina afccrtains the Whole. R. Cro. Car. 129. Jon. 195. | 


(N. 3.) By what, not. 


But v her Words in a Deviſc are expreſs, ſhall not be extended by 
= 25, if a Man has an Houſe and Land in A. and a Houſe and 

Land in B. and deviſes bes Hufe and Land in A. with all bis other Lands, 
Meadows and Paffares zz B. this does not extend to his Houſe in B. R. Cro. 
EL. 476, 658. . 359. * Ow. 75. ide Pot, (N. 12, 13.) | (M. 359. 
If he has Land named K. in A. and B. and deviſes bis Land in A. called Co. _ 
H; fo much as lis in A only paſſes. R. 2 Cre. 22. 49. J 
So, if he deviſes it ts his Som, and if be dies without ie, then be deviſes E fn. $9.64 


n that which lies in A. only paſſes to the Daugh- , Le” 


for no mot was deviſed to the Son. R. Per 3 J. 2 cont. 2 Co. 3 


Or. EL G74. 


If be hes Land in A and B. in Wales, and Mortgages of Land-in other 
Countirs in Na, and deviſes his Lands in A. and B. or elſewhere in Wales, 
to D. and the Refidue of his Eſtate, to his Executor ; the Mort- 
gages do not paſs to D. _ TY, 
py oe = fort lg ä 
1. ... . A SR% 

FA Ciets an Houle ub 
Aczes of bis Land to B. and then devites © bis Wike the ſaid Houſe 


bis Land razed i= the Pa. B. only the 60 Acres 77 a 

226. Vid Pz, (N. 13.) C oy 

If A. Tenant for Like Remainder to his Son in Tail, Remainder to him- 

ſelf in Fee, deviſes all his Lands, Sc. to Truſtees, to raiſe Portions for his 

Dab; and if his Saw dies without e, all, except A. B. and C. to one 

 Daugtter, and 4B. axd C. ts ancther Daughter ; and whereas be had other 
Vor- UL 6 Lands 


- 


__ 


deſcend to both the Daughters, upon the Death of his Son without Iflue. 
R. Shin. 631. - 

So general and uncertain Words ſhall not be extended by ConftruGtion 
As, if a Man gives all to bis Mother, all to bis Mother ; this does not amount 
to a Deviſe of his Lands. R. Ray. 97. 1 Sid. 191. 1 Lev. 130, 

4 he Gain te Mar of Bo et ee and bis Manor of C. to S. 
for Life, and if be dies, I, A. to him who has his Maner of B; afterwards 
A. ſells the Manor of B. then S. dics; A. ſhall not have the Manor of C. 
K. 1 And. 306. 
If he deviſes to A. for Life, and afterwards exitui fas, and he leaves a Son 
and a Daughter; the Remainder does not go to both, but ſhall be void for 
the Uncertainty. R. 2 And. 134. 
ſays, I make A. Executor of all my Goods, Lands, and Chattels ; it 
ſhall not be a Deviſe of Lands, tho he has no Chattcls Real. R. Eg. Ca. 
9 : 
e a Deviſe a Wife, of fo much Maney to pay for Lands purchaſed of A. 
which are ſettled upon the Wife for ber fointare, when they are not ſettled, 
ſhall not be a Deviſe of the Lands themſelves. K. Per 3 J. Powel cont. 
3 Lev. 259. 2 Vent. 56. 
| So general Words ſhall not be extended beyond Words of an inferior Spe- 
n As, if a Man deviſcs bis Land to A. and all bis 
i | Goods, Chattels, later, Marrgager, Debts, Sc. to B. The Word Mortgages | 
UX B. J-=. docs not extend to in Fer not forfeited. 1 NM. 834. J. 46. * 
380. and Cr. It extends to them only for Liſe. Jaz. 380. x Re. B34. 4 46. 


blequent to Goods, does not amount to a Deviſe of a 
380. Cv. Gar. 447; 449: 


So a Deviſe of all his Lands, Tenements, and Hered:taments, does not 
in Fee, tho forfeited. R. 2 Fer. 625. pak 


4 nx or gets a Releaſe of the Equity. R. 
2 Ver. 625. 

. which otherwiſe can have no Effect, cho“ accompanied with 
Words of an inferior Nature, ſhall not be rejected: As, if a Man deviſes the 
Reft of his Goods, Lands, and Moveables to bis Children ; Lands, of which he 
was ſeiſed in Fee, paſs for Life. R. Mo. 594. 


tv / md ee ny they fall nt be avoided in. 
1 W. 2 SIE» 


. 


"What le b Ber . — I lens Vide in Grant, 
. ee. 4 Me e Peet, pee > Coupe « FAY 
| (N. 4-) What Words paß a Fee. 


| Words, which ſhew an Intent that the Devikce hall have a greater Eftate 
thin or Lf, znd jo not Bye an Eflato-Tail, make a Fee, tho there be not 
the Word Heirs. 
As, if a Man deviſes Land to B. ix perpetanes, he ſhall have a Fee. *. 
Cre. Gar. 129. Jen. 195. 1 RA. 834. L 10. G.L.g.6. ee ng 
Or, to B. habend. fibi & furs. R. Bend. g. 94% 
Or, to B. and his Affigns for ever. 1 Rol. 834. L x5. 
. Number. 1 b 8 8 
Io B. & ſanguini I L 1 But this is Eis- 
Tail. Per Holt, Med. Ca. 110. 8 - S . 
W B. and bis Succeſſors. 1 Kal. $35, L "WW 


* * 


r ; 

So, if he deviſcs to B. 33 1 Rol. 834. 
J. 12. R. Mo. 57. Bend. pl. . 

Or, to give to bis Children. "FIERY 

To diſpoſe of to which of bis Children be pleaſes, for he may. diſpoſe in Fee. 
Dub. 2 Lev. 104. and afterwards R. acc. per 2 J. Jau. cont. that he may 
diſpoſe of the Fee. 1 Med. 189. Cart. 232. 1 1 82 Semb. Jon. 


137. Let. 939 
I. mate Provifon for bis Children. Mod. Ca. 110. 
Upon Truſts which are . R. 2 Mod. Ca. 255, 382. 


So, if he deviſes to B. paying à Sum in Groſs. 1 Rol. 834. 1.8, 2 Mad. 

25. R. 6 Co. 16. 4. R. Cro. El. 204. Bro. Teſtament 18. Bro. Eſtates 

78. 2er. 106. R. 1 And. 38. R. 2 Go. 591, 599. R. 2 Cre. 527. 

Or, faying ſo much out of t be Profits to A. for Life, and 205. per Ann, fo 

B. for Life R. 2 Rol. 80. Vide Poft, (N. 7.) 

Or, in Confideration that be releaſe a Debt. R. Bend. pl. 19. 1 And. 35. 

2 And. 13. 

Or, ts pay bis Debts. Dy. 373. 5. R. Bend. 37. Cont. Dal. 13. R. acc. 

Ca. Ch. 196. 

4 1 Rol. $35. J. 30. R. Sal. 685. 
Or, paying ſo much per Ann. tho' leſs than the annual Rent, if there be 

a Poflibility of Loſs 1 K. 2 Med. 25. Pol. 399. R. Cro. El. 378. 

Or, that be ntenance to A. for bis Life ; for he ought to allow it 

Jon. 107. Pol. 545. 

So, if he deviſes 10 /. per Ann. and deviſes Legacies of 120/. to be paid out 

of it within @ Tear; for they cannot be paid out of the annual Profits, R. 

2 Lev. 249. 2 Fon. 113. but reported cont. Pol. 5 53. 

So, if he deviſes the Reft of bis Goods and Land to A. to diſcharge all Things 
ed in bis Vill; A. ſhall have a Fee. 1 Cb. R. 191. © 

22 if he deviſes to A. for Life, and then to a Son of A. except A. purchaſes 

Land of the ſame Value for bis Son, and then A. ſhall ſell; A. does not purchaſe, 

Sc. the Son has a Fee: for Purchaſe in the ad Clauſe imports an abſolute 

es R. 1 Rol. 833. I. 50. 2 Cro. 599. Hob. 65. Vide infra. 

So a Deviſe, that bis Executor ſhall 8 for his Son, 

gives him a Fee. 1 Rel. 834. J 5 

So, a Device to Idle Deb . date. I And. 

35. 2 13 

So, a Deviſe to 3 Daughters, and if one dies before the others, one to be Heir 

| to the other, gives a Fee. R. 1 Rol. 833. 1. 45. Vide Poſt (N. 7.) 

So, if he deviſes u. Al. end if be dies under Age to the Heirs of the Devifer, 

A. has a Fee; for when he gives it ta his own Heirs, if A. dies under Age, 

be - ee » "*_ieIEg ſhall have it, if he does not ſo die. 2 Sand. 


So, if he deviſes 6 L. but if bis Father purchaſes atber Land of lite Value, to 
another ; A. has a Fee: for, imports a Fee, and, fo the Value, ought 
to be, to the Value of the whole Eſtate. R. Hob. 65. 1 Rol. 834. + 5. 
835. J 20. Vide ſupra. | 

So, if he deviſcs to A. end if be aliens, that it hal rener, and toys that 
be ſhall pay 31. to B. and his Heirs. R. Cv. El. 245 
Be. if a Man deviſes $0 another all bis Iands of Inheritance R. Mo. $73 
All bis Tenant Right Eflate in ſuch Land. R. 1 Med. 100. 2 Lev. 91. 
8252 an K. 1 Rol. 83 5. I. 5. R. Mod. Ca. 109. 
4 237- 

Or, his whole Eflate paying Der, and Legacies if hs perſonal Edate be not 
ficient fo the Detns. Z x Kol By EL 30. 


TY . 
Ld 9 
* 


23 


24 l 

So, if he deviſes ts A. for Years, and that A. ſpall have the Inheritance, if 
the Lew will allow it. R. Hob. 2. 

So, if he deviſes ts A. for Life, and afterwards all my Lands, Sm, 
and Fereditaments net befere diſpoſed of, to B; this gives the Reverſion of the 
Lands before deviſed, to B. in Fee. R. 2 Vem. 285. Carth. 50. R. 2 Ver. 
Dd Haoinke of as Bla o this gives the Reverſion 

of the Lands beſure dĩſpoſed of, and the other Lands not diſpoſed of, to B. 
ro Fer. Semb. 4 Mad. go. 3 Mod. 228. R. 2 Ver. 564. R. Eg. Ca. g2. * 
85 r Tenementr, 

and Hereditaments to bis Brother ; alſo 1 give to my Brother all 

Chatties, Ec. and whatferuer elſe I bave on the World Sc. theſe Words 
© (Equcd give him aFcc. R. in C. B. T. 8 An. inter Hopewell and Ackland . 1 Sal. 
— 25 2 Fer. 

— n and the whole Remainder to B. and if B. 
dies xnder Age, to C. and bis Heirs ; B. has a Fee. R. Lut. 764. 

Or, deviſes the N- & to A. and after his Death to B. for Life; A. bas 
the Fee aficr the Death of B. R. Dy. 357. 2 Rol. 425. Bend. pl. 293. 

So, if he deviſes all bis Hlare Real and Perſonal for Payment of bis Debts 
and R. Cz. Ch. 196. 

If he deviſes the Fee of his Eftate to a Woman for Life, and afterwards to 
* fer Saw , the Son has a Fee. 1 4 | 
E he deviſes Blackecre to A. for Life, 1 
of & B; the Reverfion to B. in Fee. R. 2 Fer. 461. 

IF A by Senlement Tenant for Life of Part and Tenant in Tail of other 
Pazt, the Reverfion of the Whole to him in Fee, deviſes all his Lands and 
. ext of Settlement to his Nephew ; the Reverſion paſſes. K 
2 Fer. 623. 

Fade PAN. 6.) 


(N. 5.) What Words make an Eſtate Tail. 


22 If a Man deviſcs Land to another and bis Is; this makes an Efie 
ID Tai, ima Will, 1 Rel. 835. L 47. if he has no Iflue alive. 1 Vent. 229. 
Or, to another and his Heirs Male; for the Law ſupplies the Words, of 

his Badg. GL Per 2 J. 27 H. 8. 27.0. © 
So, to another and his Children, if he has no Child Living, R. 6 Co. 17. 


«. AG. 397. 
To another and the Fruit of bis Body. R. Mp. 637. 
To A. and bes Heirs Hui procreatiss Mo. 637. 


To the Heirs Males of the Body of B. now living ; the Son of B. (who 
de Perſon to take) takes an Eſtate Tail. R. 2 Vent. 313. 
- To A. and the Heer Mate Bach, in the fingular Number. R. Cre. 
EL 313- Ca. if it be. n N 75. | 
So, if = Dent be to L and if be die: without , fo another ; 4 has 
an Eftatc Tail. | R. 3 Mod. 123. R. 1 Rol. 837. 3- Per Hale, 1 Ven. 
230. g es. 
D- and if be dies met heving @ Son, Gt. A. takes in Tail 
Male. Per Poph. Mo. 682. 1 em. 231. 
So, D to 4. and if be marries and bas Tue Male, his Son ſhall 
hve it ; and if be has mo Iſſue Male, B. ſball have it. R. 9 Co. 127. £ 
So, 2 Do to A. for Life, and then to B. and if A. and B. and is 


2 . B. has an Eſtate 
Tall. R. 2 Gro. 416. 
A 


| 


D E VIS x. 
A Deniſe is Lf. and fach Heir of bis Body as ſhall be living at bis Death, 


and in Default of fach, the Remarader to another ; A has an Eſtate Tail. 
E 2 Fer. 

So. a Den to i. for Life, and after bis Death to the Heirs of of bis Body, 
gives an Eftatc Tad, cxcomed in . R. Cort. 171. R. 2 Lev. 58. 
x Raf. 836. L 5o. R. Lat. 324. Sal. 679. 

Or, ts A. far Life, and after his Death to the Men-Children of bis Buch. 
BR. A. 397- Bend. 30. 

Or, 4 for Ti nl firm obs Fei Male rere 

397- Car. 171. 2 Fer. 325. 

then the Hers ſhall heve 1. * J. 32. 

To 4. for Life, and if foe marries after bis Death and has an Heir of 

ber Bady, ts fach Heir and the Heirs of bis Bach; and if A. dies without 

. axcther - A. has Ef Tail. Dub. Cro. El. 313. Cont. Mo. 

ö N E 2 Nal. 
.L2 


V eat. 2 Raf. 253. L 50. 
: 1 Buy by fed 
Exchequer - 


an „ r 
Vr. Per Hale, bat 2 J.. 1 Vent. 225, Sc. R. 
Chamber. 2 Lew. 58, 61. Pol. III. 


To A. far Life, Remainder to the next Heir Male, and for Defaubs of 


Herr Male, tos B. R. 1 Yent. 230. 


To A. far Life, and afterwards to the next Heir of bis Body for Life, Sc. 
Serb. . n Leo. 257. 


— 


So a Deviie ts A. and his Heirs, and if be dies without Iſſue, to B; gives - 


AM. but an Eflzzc Tail. R. Gro. EL 525. R: 2 Gre. 290. Bridg. 1. TU. 


209. R. 2 Ce.22. 1 Real. B35. L go. 836. L. 12. JK. Ray. 453. 4 fo ror 


Zo, = Dea wh. and bs Hows, and if bis Sifer ferwincs lim and bas - 
Herrs, ts the Siffer iz Fee - for it 


Dach, for he cannot be without an Heir when his Siſter ſarvives. 
R. 2 Gra. 4x6. Afe. 853. 3 Bul. 195. 1 Rob. 836. JL 10. Cant. fer 3 
JZ. ace. Cre. Car. 58. Hart. 85. R. acc. T. 12 / 3. B. R. inter Nu 
ig. 1233. (Reported Compns's Rep. 82.) 

F 
if xt be proved that B. was his Coufin. R. 3 Lev. 71. 


But a Device ts A. and bis Heirs, and if be dies without an Heir, to a 
Stranger ; A. has a Fee. 


Cart. Dy. 4. a. iz Mary. RB. acc. 1 Sal. 238. 
So, is A. and his Hetrs, and other Land to B. and bis Heirs ; and R. 
dies without Ir, Ecing A. to A. and if both die without Iſſue, to D. 1 Rod. 


839. L 25. 
n 100 L and if be dies after the 100 1. paid, 


1 * 3 


mb. ts B. is a Tail, and B. ſhall have the Remainder, tho AH. dics 
bcfore Paymcas. R. Rey. 426. bis Bady, 


So, H a Dei be &@ A. and the Heirs 
Zz bs Sau B. foall have it ; yet A. 
Rend. pl 244- 1 And. 33. 

Or, i A. and the Heirs of his Body, calaf br fin. in dhe Lab of B. the © 
irs Brather ſhall heve it ; hs Brother ſhall not have it, if A. dies in the Life = 
of B. if he dors nor dic without fac. R. Cro. Car. 185. 


. R. As. x27. 


Vol. III. 2 : H Or, 


Agr. 2 Cro. 416. R. Cro. Car. 58. Dy. 4. a. 


and after the Death of 
an Eſtate Tail. E | 


Se, if the Works be, of 4 os NB drug n 


that it was intended Herrs of bis © 
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ST 9 7. 8 © 
Or, i dies without Heirs befere 21, jo that the Eflate falls to bis S: 


K 2 Lev. 162. = 
So, if a Devile be to 4. (his younger Son) and bis Heirs, i be dies 
without Heir; to bis own right Heirs; A. has but an Eſtate Tail. R. 
x Sal. 233- 
a rb be ts A. and the Ecirs of bis Body by @ ſecond Wife; it 
ſhall be an Eftate Tail, tho” he has a Wiſe living. I Vent. 228. 
To A. and the Heirs Male of ber Body Fee fe marries ind bas 
Male by = Man of the Name of S. . 
Heirs Male by any of that Name. R. Sal. 570. 
So, if a Dez be to A. and his Heirs, and other Land to B. and bis 
. Heirs, and that the Saroiver foal be Heir to the other if aller of them dies 
without Ie; A. has an Eſtate Tail. R. 2 Cro. 695. 
So a Deviſe fs three DaugEters, and if any of them die FI the others, one | 
| Tar oo — and if the three Daughters die without Iſue, to B. 
have an Eftate Tail. R. 1 Rel. 836. J. 25. R. Mo. 864. 
2 fo two S for Life, 1 — — and 
that the ane f be Heir to the ather, INE Wnins on ve". the 
two Sons have Eftztcs Tail. R. 1 Rol. 836. J. 40 


- So, * a Man devies that Land frall d-ſeend to bis Son, a, and that bi Runs 
for 


fake the Profits till bis San dies acithout Iſſue, and if he dies without 
— , that the Nl Rull remain, Sc. The Son has an Eſtate Tail. R. 1 Rel. 
39. L 


So. if a Deviſc be, to A. for Life, and afterwards to the Heirs Male of the 
Buch of A. now komy ; 2 Son of . then living, takes in Tail. R. Pol. 
457- 2Yeat. 313. 2 Jen. 100. 

So, if a Drviſe be fo A. and the Heirs of bis Body for 500 Years; it ſhall 
be an Er Tail, and not a Term. R. Mo. 773. R. 2 Cro. 62. 10 Co, 
87, Semb. to be but a Term for Years, but no Reſolution. Cited to be a 
Term for Years. 1 Rol. 741. I. 47. 2 Rol. 424. 

So, if a Deviſc be 0 bis Wife for Life, if ſhe do nat marry ; but if ſhe mar- 
ries, to A. and the Heirs of bis Bady, Remainder to B. the ſecond Son in Tail, 
- þ - Remainder C. the third Son in Tail; A. the eldeſt Son has an Eſtate Tail, 
tho” the Wiic docs not marry : for the Intent to entail the Eſtate, and 


Appears 
the Words ſhall be tranſpoſed for that Purpoſe. R. 3 Lev. 125. 8 428. 


(N. 6.) What not. 


— But, if an Eflate be limitcd over after a Death without Iſſue upon a Con- 

(N. 4}— 8 this does not make an Eſtate Tail, but an Executory Deviſe; as, 
7 (N-7) fa Man deviſes to A end bis Heirs, and if be dies without Iſſue in the Life of 
| B. to B. and bis Heirs; A. has a Fee, and B. only a Poſſibility. R. 1 Rel. 
835. L 45. Bridg.3- 2 Gro. 592. R. Dy. 354. 4. 

So, if he deviſes to A. and bis Heirs, and if be fer befere "Marriage or 
within Age and without Iſſue, then to B. R. 1 Rol. 83 5. |. 50. Hard. 1 50. 
If he deviſes is bis Wife, and if ſte bas Iſſue, to ſuch Iſue, or if the Iſſue 
des min Age, ar before bis Wife, Leif fotos wee this, fo B. the Wife takes 

for Life. R. 2 Gro. 199. Vide Poſt, (N. 7.) 
A Deviſc fo a San for Life, and after bis Death if be dies without Iſiuc then 
Fung. to De; the Son takes but for Life. 1 Vent. 241. 
So a Deviſc t A. for Life, and if be bas Iſſue Male, to ſuch Iſue Male and 
| ni Hers; and if be dies wichen Iſſue Male, fo B. and bis Heirs ; the Iſſue 
* has a Fee, and not an Eſtate Tail. R. 1 Sal. 224. 
| 5 To A. B. and C. and if they libe unto full Age, ad heve Ihe then to them 
and ther Heirs ; and if they die without Iſſue, to B. ſhall be a Fee, and not 
an Eſtatc Tail. R. 2 Leo. 69. Fo * 
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So, a Deviſe to A. and bis Heirs, and if be dies before 21 and without Heirs 
of bis Body, to B. Dub. Hard. 148. ; 

fo be Bay, to. will be only «Spec Tal b. . and nota Tal Gre 

of bis , fo B. only a i il to not a Tail Gene- 
i of 6H 4 Med. 318. R. Dy. 171.4. Bend. pl. 114. 1 And. 8. 
So, if a Deviſe be to A. and afterwards to bis firft Son and the Heirs of bis 
Body, then to his 24, 3d4 and other Sons in the ſame Manner, and for Default 
of fuch Iſue to B. &c. and afterwards there is a Memorandum, that A. do nat 
alien from bis Heirs Male, but that after Default of ſuch Iſſue, the Land ſhall 
remain to B. This does not reſtrain the firſt Words; for the Son of A. ſhall 
take in Tail General. R. 3 Mead. 8 1. Pol. 657. 

So, if a Deviſe be to A. for Tears, and afterwards to the Heirs Male of bis 
Body, and for Default of ſuch Iſſue ts B; it ſhall not be an Eſtate Tail to 4. 
r EO EPO5 Ryo META Teas will 
be 1 Sal. 226. . 

So, if it was to A. for Life, and afterwards to bis firfl, zd, and 3d Son in 
Tail Male; and if A. dies without Heir Male, to B. it ſhall not be an Eſtate 
Tail in A. R. 1 Sal. 236. 2 Fer. 450, 546. : 

Or, fo bis Sifters A. and B. for Life, and if they leave Iſſues, to them or the 
Survivors and their Iſſues, and if bis Sifters die woithout Iſſue, or having Iſſue 
fuch Tſſue ſhall die without Iſſue, to D. is only an Eſtate for Life in the Siſters 
with Remainders in Tail to their Iſſues. R. 2 Mad. Ca. 382, 384. * 
. Vide Poft, (N. 7.) 


(N. 7.) What Words make an Eſtate only for Life. 


But if a Man deviſes to another indefinit?, he takes only for Life. Lat. Life, awd 3 
$41. f tr. Rep. _ 
So a Deviſe fo A. for Life, and afterwards to bis three Daugbters equally to x, 4%, 


40. P ol. 


be divided; the take only for Life. 
R. Mo. 594. R. I Jer. 65. 


27 


Or, Part to A. for Life, the ather Part to B. and after the Death of A. the . Aut, 


Whole to B. he takes only for Life. 1 Real. 834. J. 20. 
So, a Deviſe o two Sons and therr Heirs, and if gither dies before Marriage, 
or within Age and without Iſſue, the Whole to the Suruivar; the Survivor takes 
only for Life. 1 Rol. 836. J. 5. 

So, a Deviſe to three Daughters, and if one dies before the others, the one 
ſhall be Heir to the other, gives but for Life. 1 RA. 836. J. 35. R. cont. 
1 Rol. 833. I. 45. Vide Ante, (N. 4.) 


So, a Deviſe to a Wife until B. attains 24 Years; and if B. dies, to A. 


B. takes only for Life. R. 1 Rol. 836. J. 45. | | 

So, if a Man deviſcs to A. for Life exprefly, Remainder to his Heir Male 
D A takes only for Life. 'R. 1 Co. 66. 6. Cro. E.. 
453- - 593- ; | 

So, to Huſoand and Wife for their Livzs, Remainder fo their Men-Children, 
and they have a Son in Ee. R. 6 Co. 17. 


Or, to A. for Life, Remainder fo the Sons of bis Body. 1 Rol. 837. 


J. 10. 1 Vent. 231. ; 3 
Or, Remainder 0 bis Iſſue, where he has two Sons in Eſe. Cont. Cro. El. 


742, 743- for the Remainder is void for the Uncertainty : but Hale Semb. 


acc. 1 Vent. 229. | 


So, to A. fir Life, and that be may diſpoſe to which Child be pleaſes. R. 


1 Mod. 189. Lat. 40. R. 3 Lee. 71. Vide infra. 
So, if a Deviſe be 10 A. „ and to bis Iſſues ar Children, 


has Children living; it will be but an Eſtate for Life. Per Hale, 1 Vent. 
 * 


2 *: 


a 


rn 
9 cla Iſue Make ; tho' he has no Iſſue living. R. Cro. EL. 
N 132. 
707% bis Wife until bis Daughter and Heir attain 16, and if the 
dies, B. ſhall be ber Herr ; the Daughter takes only for Life. Per 2 J. 
3 Lev. 55. 

So, 2 Deviſc tv A. and bis Heirs,” and if be dies «cithin Age, to all bis 
Younger Children ; the Younger Children take only for Life. R. Co. Pari. 
210. Ski. 339, 563. 

Tho the the Deviſe be of bis Share in the New River; for Share imports his 
Part only, not his Eftate or Intereſt in it. R. & aff. in Parl. Ca. Parl. 210. 
Kn. 329. 

So, if a Deviſe be to A. in Tail, and to B. and other Children other Lands in 
Tail, and if any Child dies within Age and not married, bis Part ſhall go to the 
Sur vivors; th Survivors take ſack Part only for Life. R. 2 Fer. 388. R. 
2 Leo. 129, 193. 3 Leo. 180. Cro. El. 52. 

So, to 1. for Life onh without ImpeatImet of Wa, and if be dies leni 
tes to ſuch Iſue and bis Heirs, gives only an Eftate for Life. 22 

261, 383. 

Or, to A. and B. for Life, Ge. and if either leave Iſue, to fuck Tue, their 
Sue or Survjver the Mether's Share and their reſpedive Iſſues. R. 2 Mad. 
Gs: 25 2 but this was reverſed by the Peers, 9 J. acc. 3 cont. to 


2 - So, a Deviſe to A. for Life without Impeachment ; and if be has Iſſue Mal-, 
s ſucb Iſſue Male and bis Heirs ; and if be ſhall not have Iſſue Male, Part to 
B. and bis Heirs ; and if A. dies without Tſue Male, the other Part ts C. and 
bis Heirs; A. takes only for Life ; for Words, if A. dies without Iſſue 
Mak, a i bo when with Regard to the Works teas, wi. f be ſme 
have Iſſue Male, and by the firſt Words the Intent appears that A. ſhall take 
only for Life. R. 3 a. 434. 1 Sal. 2 

Or, ts A. for Life, l 1 fo B. and bis 
Heirs, but if be bas Iſue at bis Death, fo the Heirs of A R. Ray. 28. 
1 Ad. 47 
5 80, 4 Deviſe to A for Life Remainder to bis firft Sen in Tail, Remainder 
to bes 2d Son in Tail, and ſo to all and every the Heirs Male of the Body of A. 
and their Heirs Male, gives to A. only for Life. R. 2 Lev. 224. 

So, a Deviſe to A. or Life, and afterwards at bis Diſpoſal to any of his 
Children then living; he has only an Eſtate for Life, widh Power to diſpoſe 
in Fee. R. 1 Sal. 240, 

So, if a Man deviſes 20 4. in ferpetuum, habendum ts bim for Life. 
\ Lot. A. fer 4c4- 199/20 a Caine fund eter 
Or, be Fee of bis Bflate to A. for Lf, or to A. generally, with Remain- | 
der to another. Lat. 44. Dy. 357. 4. in 

Or, the Fee to A. and after bis Death to B. who was A's Heir; A takes 
for Life, Remainder to B. for Life, Remainder to A. in Fee. 2 357. 
Bend. pl. 293. 

+ Or, 10 A. . in Er, 4. takes only for Life 
\ Dy: 357 «in More: 4. poy the P much 

So, if he es 70 0 5 Rt Gull be 
for Life 2 Ver. 106. > Art for) "SK nd 

Or, paying for i 7 gh fer ale, which i le thn the Yearly va 
R. Dy. 3 71.b. D. 6 C. 16. 4. 

80 2 e . upon Condition, that if be ſells but to M. ah, who is 4 
Joint Purchaſer with me, M. may enter: A. has it only for Life. R. Jas. 
212. 
| So : Deviſe to bis Wife for Life i een an Eftate 4 
rante Viduitate. R. Ray. 428. 2 ow | 


A Devife to A. during hit Exile from bis own Country, gives an Eſtate for 
DO bs dow ack roman, the” M0 lf hens ons wolenpary. R. 2 . 74. 
1 Vent. 325. 2 Lev. 191. 2 Mod. 223. ; | 
But ia Deviſe be to . for Payment of Legacies and Debts of the T-fatar 
and afterwards to B. for Life, &c. A. has not a Frechold, as he would have 
if it were by Deed, but a Chattel only; tho' the End of the Term be un- "$4 
certain. Per 2 J. Cro. El. 315, 316. 8 Co. 96. 3. Semb. Al. 45. | 
Or, a Deviſe 0 A. during bis Son's Minority. Cre. E. 316. 
- Or, till B. attain his Age of 21 Years. 2 Mod. 289. R. Dy. 210. K. 
G. El. 252. Ip | ; 
So a Deviſe for Payment of Debts till B. attain the Age of 21, ſhall be a 
Deviſe of a Term till that Time, tho' B. dies before ſuch Age. R. Ca. G. 


R. 3 G. 21. 5 : 
* a Deviſe to A. and the. Heirs Males of his Body, Remainder 0 B. &c. 
and if A. bas no Iſſue Male; but Daughters, that ſuch Daughters ſhall take the | 
Profits till B. pay 400. A. dies, having no Son, but a Daughter; the Dangh- 
ter ſhall have a Term till B. pays 400/. Dub. A. 45. 

A Deviſe to A, at his Age of 18 Years, and that his Wife ſhall take the Pro- 
Art, to ber Uſe till A. attains 18 Years, gives a Term for fo Years to 
the Wife, which her zd Huſband ſhall have, and may aſſign. R. Hur. 36. 


(N. 8.) What Words make an Eftate Joint, or in Common. 


If a Man devifes Land 70 A. ene ans ee ons, ey. a 
nants by a Will, as well as if it was by Deed. Bend. pi. 145. Vid Effates, 


(K. 1, &c.) 
they are Joint-te- 


- So, if he deviſes fo bis tuo Daughters and their Heirs, 

nants, and do not hold in Parcenary. Dy. 350. 6. Cro. EL 431. 

If he deviſes to three, and that the Survivors ſhall be Heirs to the other, they 

are Joint-tenants. Ov. El. 163. Ow. 25. Vide 3 Leo. 19. 1 
If he deviſes fo the next of bis Blood, all in the ſame in Confangui- 

824 Per. 2 F. 2 Rol. za. ! ü 
If he deviſes to bis Daughters A. and B. for Life, equally to be droided, 

„ of B. they are Joint-tenants for Life. R. 6 Az. Eg. 
215 Ho FI | | | - 
If he deviſes to fo, equally to be divided,. babemdizny to them and the Surui- » Mat Ge 

v, they are Joi ts. Eg. Ca. 158. * (Vide 2 Rdl.go. L 5.) 

80, if a Man deviſes Land to A. in Fee, and afterwards deviſes, by the 

Game Will, the fame Land to another in Fee; they are Joint4cnaants. 2 
3 Leo. 11. 2 Cro. 49. R. Nl. 210. Cro. El g. Vid Ante, (F. 2.) 2 
- So, if by the fame Will, he afterwards deviſes a Third Part of the fame . | 
Land to another in Fee. 3 Leo. 11, | - * i | 5 
But if a Man deviſes Lands fo A. and B. and their Heirs equally to be u- - 
ded, they are Tenants in Common. Cont. till Divifion made. Dy. 25. 4. i | 
230. Ac. 2 Ri By i . Feds ery e, K 1 

330. Acc. 2 Rol. 89. l. 40. Vide Chancery, [3 V. 4.)-—Eflates, 

Or, to A. and B. equally, without more. Dub. Dy. 25. a. Semb. Dy. | 

25. 4. in Marg. Per Popb. cont. Cro. El. 596. N. cont. 2 And. 17. = 

- So, if a Deviſe the Heirs af either of their Bodies, they © 

are Tenants in Common. Semb. Dy. 25. a. in H gg. SY 

Or, Heirs of every of their Bodies. Dy, 3a 2. 5 — * 
Or, to A. and B. and if either dies, hit Heir u inherit. 1 Leo. 258. 


Or, to three and their Heirs reſpettively, 3 Leu. 373- 
Vor. HL. 7 So _—_— 


5 1 
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So a Deviſe ts two equally, and the Heirs of their Bodies, R. Cro. El. 443; 


Or, #s tus and their Heirs equally. Cro. El. 444, 696. 

So, fo tu equally and therr Heirs. R. Cro. El. 443, 695. . 558. 
2 Ral. 3g. L 27. 

OO tas at th Heirs Part and Part bi Cro. EL. {444,696 R. 
Crs. Car. 75. 

So, fo ts A and B. Children of bis deceaſed Daughter, and bis 
Danghter, by equal Parts, viz. 4 Moiety to the Children, « Mais the fr 
wong Daughter ; A. and B. are Tenants in Common of their Mu. E. 

210. 

So, is two and the Heirs of their Bodies equally to be divided. Per 2 J. 
Dal. 

3 G00 fs, ts be quay Beet; they are Tenants in Common for 
Life. R. 1 Bul. 113. 

To brs two hebenduws to them in Commes. Dal. 77. 

To three in Tail, r 
113. 


Pere. R. 1 And. 194. ** 
equally to be divided ; they arc Joint- 


To fan and the — bis Heirs, 


* 24 Part of tenants for Life, the Inheritance in Common. R. Eg. Ca. 160. * 


z Kai Ca. 


(A- 4) 


mz; they are 


* 


To three Sens and their Heirs, and that the Lands be equally to my ſaid three 

Sans ; they arc Tenants in Common. R. 2 Rol. 89. I. 50. 

Yet, if a Man deviſes 1 I. and B. to be Aid and to the Survi- 

Joint-tenants, and not in Common ; for the Intent is expreſs, 

that the Survivor ſhall have it. R. 1 Vent. 227. 2 Rol. go. J. 10. — 
N. B. and their Heirs, and to the Survivor of them to be equally 

draided, makes an Eftate in Common. R. per 3 J. Powell cont. 3 Lev. 

373- 1 Sf. 226, 7. 

Yet, » © and B oznally wo be Sroided, . 
the Bady of the Su, makes a joint Eſtate. R. Sti. 211. 


(N. 9.) What Words make a Condition in a Will. 


Many Words make 2 Condition in a Will, which will not make a Con- 
dition in a Deed. Co. L. 236. 3. Vid Condition, (A. 4.) 

And, if the Remedy would be otherwiſe defeated, it ſhall be taken for a 
Condition - as, if a Man two Daughters, and no Son, deviſes to 
one, g fo much to ber Sifter ; it will be a Condition, and the other 

ſhall ener for the Condition broken: for otherwiſe ſhe will be 
without Remedy. R I Rel. 410. J. 50. R. 1 Lev. 174. 

Sa, in all Cafes where there are Words of Condition, it ſhall be conſtrued 
| 25 a Condition, if the is not thereby defeated : As, a Deviſe to the 
2 2 that be pays ſo much to the Daughters. R. 2 Gre. 56. 

Cart. 225. 

So, if a Deviſc be to A for Life, Remainder to B. a Condition may be 
annexed to the Eſtur for Life, and ſhall not be defeated by the Remainder 
over. N. 127. 4. "ERS 

And if the Heir caters Condition broken, the Remainder is not 
thereby deſtroyed. Dy. 127. 5. 

So, if a Deviſc be apas Candition to pay 51. per An. to B. and if be does 
B. may it ſhall be a tho' = cs 32 00nd. 
* Dy: 2 Fi Pg, * * 


i 


. 3 2  < 


(N. 10.) What not. 


But where the Intent docs not appear to be to make a Condition, Words, 
which otherwiſe make 2 Condition, ſhall not be conſtrued as a Condition: 
As, if a Man deviſes Land to B. paying « Rent 6. 
it be in Arrear, that A. fhall diffrazz ; the Chuic of Diſtreſs ſhews that the 
Word, ging, "was not intended for 2 Condition. Dub. wc Pa AE 
45 Lane 56. (N. 9.) ; FOR 

I he devides Rent out of Land to his Younger Son, for his Education in 

— x docs not make 2 Condition, but he ſhall have the Rent tho 
he be not edacated in Literature. 2 Les. 154. 
I he devides Land to the Leſſer of the fame Land, for a longer Term, 
ander the Covenants of the farmer Leaſe ; thoſe Words do not make a Con- 
dition, tho” the Covenants of the former Leaſe determine with the Leaſe. 
R. 2 Leo. 33. 1 And. 179. Paph. 8. Cro. EL 288. 

So, if be devs Land to arers, pan Tru, Sc. it ſhall not be a Con- 
dition, ben be 2 Truſt in R. Cro. El. 288. Mo. 

Paph. 8. Bend. . 287. 
% if or deviſes no his Wike py 30 L ts A. and that fhe ſhall give 


Bond for Payment ; if this was intended as 
Condition. R. 14 


So, if hc deviſes to A. and gives Legacies to be paid out of it; it is only 


a Truſt. R. 2 Lev. 249. 
So, if by confiramg the Words 2s a Condition the Remedy will be de- 
feated, they ſhall not be taken as a Condition, but as a Limitation ; as, if 
Land of the Nature of be deviſed to the eldeſt Son paying 
405. fo brs other Childres - i nll be when as a Linton, and the other 
Children may ener for : whereas if it ſhould be a Condition, 
the eldeſt Son hamfclf, who was Hear, would take Advantage of it. R. 
Cro. EL 205. 30. 21.4. 10 Co. 41.4. R. 2 Co. 591. 
So, if a Man di Land to an clder Son, apor Condition that be 
#wwo 
411. L 28. Crs. EL 833, 920. Ms. 644- 
So, if he deviſes to a 


51. 
fo mach to bis Daughters, and 
R. 1 Nal. 411. 


376. Ow. 112. G. 154. 

So, if a Dez be to A. and K and their Heirs, provided that if cither 

of them dies, the Sun, fhall ſell far Payment of Legacies ; it ſhall be a 

„ Sc. and not a Condition, for then the Whole would be defeatcd. 
| 3- 

So, if a De be to 4 for Li, or in Tal, Provided that if A. mar- 

ries without Conſent, Sc. it ſhall remain ts B. it ſhall not be a Condition, 


but a conditzonal Lanitation, upon which R. may enter if A. marries, &c. 
R. 2 Lev. 21. 1. 86. 1 Yet. 202, 203. 


So, in all C where a Remainder i Inmitcd to another upon a Breach, 
or Failure of a Condition. Per Periaz, 1 Lev. 283. K. 2 Le. 38. Ow. 
8, 55- 1 KA. 411. L 30. 45. 
As, if a Deviſc be to A. his Heir, and other Land to B. and if A. moleſt 
B. the Deu ts kim forall be wad, and B. foalf enter; it ſhall be a Limita- 
tion, and not a Condmzon. R. 2 Mad. 7. 

So, if a Der be to a Woman, Provided that fbr marries and has Ia 
by ane of the Name of A ts B. tho” the Woman takes an 


* Eſtate 


per Ann. to A. and if 


younger Sous, Sc. ee K. A Rol. 
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Tail upon Condition that he do not alien, and fir „„ 


be to A. B. and other Children feverallly 


Dengheer de B. fall have it; the Danginer takes by Implication for Life. 


3 
Man deviſes Goods to bis Wife, and after the Death of bis Wife deviſes his 


. tion, 9 * 


D E VIS ER 
Eſtate Tail, it all be «'condidcnsl I to B. if the Woman dies 


— tmetaer wil fr. Age 
to B. in Fre. Per 2 J. 1 Rol. 442. L 7. 


If a Deviſe be to a Woman of a 
ries, that his Executor pay ber 1001. and the Rent ſhall ceaſe, 


for Life, and if fre mavx 
and return ts 


the Executor ; why 4 r NWI ar ge 1 Mod. 


273. 


ders for Payment of Del and Legacies, Fide Chuneery, 
Niese * GA. 6.70 


(N. 11.) Condition, how cxpounded. 


| The Words of a Condition ſhall be expounded firatly - =, if a Devie 
m Tai, Promded that of any Child 
> the Srwinws; if 
; tho” his 


a 


hrs Part fhall z» 


dies within Age and before Marriage, 
A. dies before Marriage, and afterwards B. dirs beute 


| Part which accrucd by the Will furvivcs, yet that Part which he had by the | 
Death of 4. dor not go to the ſurviving Children R. 2 Fer. 388. 


(N. 22.) What Words make an Eſtate by Implication 


So by a Will a Man may have an Eſtate by where ch In- 
plication is : As, if a Man der 2 Houle wo his Son and Heir 
after the Death of bis Wife; che Wike, by ſhall have i for ber 
Life.; Ne eee Fas. 262, 3- R. fer alt 
the J. 13H. 7. 17. 5. R. Mo. 852, 3. 

$, if he to A. his Son for Life, and after the Death of A. and 


bis Wis, to the next Heir of A the ME CAL K. x Leo. 
252 


So, if he deviſes to all bis Sous exceye A. and if all l Saes die withent 
fo B. without ogg capt 4 be hall ke in Tal f Kue 


1 and Heir attains 16, end if the 


44. 
If a Deviſe be to A. till his 


r the 
Death Hogs . 


8 
- So, where the Im Is , the Devifee may take, tho” he 
* experſs Wande in the fone Wi: as, if a 


* 2 


1 


e (N. r3,) What not. 
Bit Lands do noe paſs in = Wa by a Ponal and confirative Implica- 


, 
* 
7 0 
v 4 
4 
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as, if a Man deviſes that A. ſhall have bis Lands after the Death of tis Son an4 
' Daughter without Iſſue ; the Daughter docs not take an Eſta by Eh- 
tion. R. per 3 J. Yau. 260, 261, 262, &c. Vide Fal, (N. 22) 

So, a Deviſe to his Son A. of Sefields, and alſo Twill that my Barga from 
N. my Son A. ſhall enjoy, and his Heirs for ever, and for Want of Hers of 
his Body, to remain to my Heir; A. ſhall not have an Eſtate Tail in Syflds 
by Implication. Vau. 262. Cro. Car. 368. 

If A. leaſes Part of his Land to a Stranger, and deviſes 2 his r his 
Land in the Occupation of the 2 and after the Deceaſe of his , wills 
that it, with all the Reft of bis , ſhall remain to bes younger Son dhe 
Wife does not take the Land, not leaſed, for Life. Fax. 266. As. 123. 

Or, deviſes one Acre to his Wife for Lyfe, and the other Acre, aftor the 
' Death of his Wife, to a Stranger. R. 2 Leo. 226. 

If A. has 100 Acres named 'Facks, and lets a Houſe and 4o Aue to R. 
and afterwards deviſes tbe Houfe and all Lands called Jacks in the Teaure of 
B. to his Wife, and all his Houſe and all other Lands named Jacks to B. after 
the Death of his Wife ; ſhe ſhall not have the Refidoue of Fack for her 
Life. R. 2 Leo. 226. Vide Ante, (N. 3.) 

If a Man deviſes to A. for Life, and afterwards that the Land fhall 
turn, after the Death of him and bis Wife, to B and the Heirs of this Bud, 
who was not Heir to the Deviſor: The Wife takes Nothing, but his Har 
ſhall have it during the Life of the Wife. R. 2 Jun. g8. 2 Len. 207. 

So, if a Term be deviſed to bis Son after the Death of bis Wife ; it f 
not be a Deviſe to the Wife, but goes to the Exccutors in the nn Time. 
Per 3 J. 2 Cre. 75. \ oe 
S3o, if deviſed to bis Executor after the Death of bis Wife ; for the Exo- 

cutor ſhall have it in the mean Time as Executor, tho” not 2s Legatary.. 

Per Poph. Yel. Cont. 2 Cre. 75. | 

If he deviſes Underwood, as a Provifion for younger Children, for 20 
Years after the Death of his Wife ; the Heir ſhall have it during the Life 
of the Wife. R. 1 Ver. 22. | 

If a Man, having no Son but two rs, deviſes Part of his Lan 
to his Wife for Life; and by another Part of his Will, deviſes all his 

er the Death of his Wife, to one Daughter and the Heirs of her Body ; 

e Wife does not take an Eſtate by Implication in the Lands not Tinted u 
her for Life: for the Words, after the Death of the Wife, t fatished by 
the Limitation of the Jointure- after the Death of the Wife. BR. Hg. 
. 115, Pr. Ch. 439, 452. Fo 
So, if A. has 2 Daughters by different Ventert, and dewiſes a 
his Land to his Wife for ſeven Years, and that 


7 


; ſhe enters into a Moiety, and within the 7 Years the eldeſt 
ter marries be- A f wi 

| ngeſt Daughter dies wi 

4 Maler and not three Parts, for 

the other Moiety. 

Ante, (N. 6.) 5 a | 
| So, no one ſhalk be Tenant in Tail by Implication, wh=n a D is 
made to him cxpreſly only for Life. 2 Fer. 451. Eg. Ca. 128. 


Youtt d ous Whe 


= L 
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(N. 14.) What Words make Croſs- Remainders. 


If a Man deviſes Lands to divers Perſons and the Heirs of their Bodies, and 
if they all die without Iſue of them or any of them, Remainder to A. They all 
have Croſs-Remainders in the Part of each, ſo that A. ſhall take nothing in 

. | 5 Remainder till each is dead without Iſſue. R. Dy. 303. . Adm. Heb. 33. 

: | So, if he deviſes Black-acre to B. and his Heirs, and Wbrte-acre to A. and 
* is Heirs, and that the Survivor ſhall be Heir to the other, if either of them dies 
without Ifue ; B. and A. have Croſs-Remainders upon the Death of the one 
or the without Iſſue. R. 2 Cro. 695, i | 

So, if a Deviſe be to A. B. and C. and if any of them dies before the others, 
the others ſbull be Heirs to him, equally to be divided, and if all die without 
Me, to D. Gc. each has an Eſtate Tail. R. 2 Go. 448. 3 Leo. 19. 

So, if Deviſe be to his two Daughters and their Heirs, and if they die with- 
out Ir, all the ſame Lands to B; they are Croſs-Remainders to the Daugh- 
ters ; for the Intent | 
and then the Whole Land. R. Ray. 453. 2 Jon. 172. Pol. 425, 434. 
Sta. 18. | | | | 


(N. 15.) What not. 


But where cach takes an expreſs and ſeveral Eſtate by the Deviſe, there 
ſhall not be Croſs-Remainders by Implication : as, if a Deviſe be of 
Honſe to A. and his Heirs, another to B. and his Heirs, another to C. 
dies without Iſſue, his Houſe ſhall go immediately to D. and there ſhall be 
no Croſs-Remainder to the Survivors. R. Per 3 J. Lea dub. 2 Cv. 656. 
So, if a Man deviſes to A. and B. for their Lives, Remainder to their 
two Sons and their Heirs equally, and each to be Heir to the other ; and if both 
die withaut Iſur, Remainder to D. If either dies without Iflue, his Part 
ſhall go to B. R. cont. 4 Leo. 14. R. acc. 2 Rol. 416. J. 25. but it was 
devied, Ray. 455- & Pol. 434 "4 14 ING 
I he deviſes to A. his eldeſt Daughter and her Heirs a Houſe, another to 
B. his Daughter and her Heirs, and if ſhe dies before 16, living A. 
- ber Houſe ſhall be to A. and if A. dies without Iſſue, living B. ber Houſe ſhall 
be to B. and if both die, having no Iſſue, all the Houſes ſbail be to others ; if B. 
dies aftcr 16 without Iſſue, A. ſhall not have it, for they are not Croſs-Re- 
mainders. R. per 3 J. Dy. 330.6. (Vide 2 Jen. 173.) 

If a Deviſe be 10 b:s t] Daughters and their Iſue, and for Default of ſuch 


Life, with ſeveral Inheritances ; and upon Death, tho' the one has 
Iflnc, the Part of the other ſhall go to B. R. 2 Yer. 545, 6. | 


3 | So, where ſeveral Deviſes are made to three or more, there never ſhall be 
FF Crofs-Remainders to the Survivors, without expreſs Words, for the Confu. 


g 7 ſiom and Uncertainty. Per Dod. 2 Cro. 656. Adm. Pol. 434. Skin. 20. 
=» cur Ne, the Survivors ſhall be each others Heir. Dub. Sav. 92. 

= s A | N. 16.) What Words make an Executory Deviſe. . 
| B *Y WE ; Vale ringing Ia Deviſe be to A. upon a Contingency or Condition precedent, A. takes 
= | 75 * Nothing, but by Way of Executory Deviſe when the Contingency, Ge. 


z for in the mean Time he has only a Poſſibility: as, if a Man de- 
vides to bus Sow in Fee, and if be dies in the Life of A. then to A. A. ſhall take 


1. 


©. OOO. 


„that B. ſhall not take till both die without Iflue, 


all die without Iſſue, the Houſes ſhall remain to D. If A. | 


Nr B. they are not Croſs-Remainders to the Iſſues; for they have a Joint- | 
Eſtate for 


As, if a Deviſe be to three Sons ſeverally in Tail, and if any one dies with- 


when 
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whim; if there be a 
to ſupport the contin 


of the ſame Land 
 Eflate precedent. P. 4 Mod. 284. Skis. 


C 
when the Son dies (if it be in his Life- time) by Exccutory Devite. E. 2 Cro. 


* Deviſe to the eldeft Son and bis Heirs, and if be does net pay fuch and fach 
Legacies, to the Legatees and their Heirs ; it takes Effect as to them as an 
Executory Deviſe, for his Heir does not take by the Deviſe. R. Cro. El. g20. 


Jau. 271. 


* So, if a Deviſe be to A. e r =t = Time aer the Ne 
Death, and there is no Deviſe to any one, ſo that it deſcends to the Heir in 


the mean Time ; this takes Effect as an E Deviſc ; for it cannot be 
a Remainder, there being no particular Eſtate on which it depends. Vas. 
2 

. if a Deviſe be to an Infant en ventre ſa mere - for till the Birth, the 
Deviſe does not take Effect. 2 Mad. 9. 1 Sal. 229. Vide Ante, (IL) 

So a Deviſe, to the Daughter of B. who ſhall marry a Nerton «thin 15 
Nears, is good, by Way of Executory Deviſe. R. Ray. 83. 

So a Deviſe from Michaelmas for 15 Years, Remainder to A. and his Heirs; 
if the Deviſor dies before Michaeimaz, the Remainder will be good, for it de- 
ſcends to the Heir in the mean Time. R. Cv. El. 878. Ney 43. 

So, a Deviſe till A. attains the Age of 21 Years, and then to A. and bes 
Heirs, and if A. dies before, to the Heirs of the Body of B. as they ſhall attain 
their reſpective Ages of 21 Tears; if A. dies in the Life of B. yet the Heir 
of B. c 
Semb. 2 | 

So, T rs wad of a Life, it will be 
good: as, if Huſband and Wife ſciſed of a and to the Heirs of the 
Huſband ; he ſurtenders to the Uſe of his Will, and deviſes to the Hirt of the 
Body of bis Wife if they attain the Age of 14 Years, Remainder to A. and the 
Wife has Iflue by a 2d Huſband which attains the Age of 14; the Dæviſe to 
him ſhall be good by Way of Executory Deviſe. Per Tad. and Keeling, 
contra Morton and Wind. Ray. 163. 1 Lev. 135. 

A Deviſe of ſuch Land to A. the cldeſt Son, ſuch to B. and ſuch to C. and 
if any of them.die, bis Eftate ſhall remain to the others, ſhall be a good Execu- 


Deviſe; and the Part of the Eldeſt is not merged by Deſcent of the Re- 
verſion. R. 2 Lev. 202. 


=, if a Deviſe be to commence within the Compaſs of a Life or Lives. 
.I Sal. 229. E 


Or, within 20, or 30 Years. 1 Sal. 229. * 
As, a Deviſe to A. for 15 Years, and afterwards to the firſt Son of B. 


Ray. 83. If the Teſtator ſhews, 6 
praſenti. 1 2 229. 


(N. 17.) What not. 


But a Deviſe does not as an Deviſc, but for 
and therefore, where a Man deviſcs to £ for Li, and if he dies withort 
Iſſue living at his Death, to B. it ſhall be a Remainder to B. and 
not an Executory Deviſe. R. Ray. 29. 1 Sid. 47. I Lv. II. 

Or, deviſes to another upon a any previous Eſtate 
precedent Eſtate for Life to another, which is ſuſſicient 
gent Remainder, it ſhall never be conſtrued an Execu- 
wy Der, but a Remainder. Per Hale, 2 Sand. 388. 


ſhall not be an Executory Deviſe, n 


31. 7 
2 | | | : N won 5 As, 


Per Wind. Ray. 164. if there be a particular 
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* if « Devil be is 4 Liſe ito and if be bas Tſue 
Male, to fuch Tſſue Male and bis Heirs ; i be has mat, to B. and bis Heirs ; 
here being a = the Deriſe to the Iſſue Male ſhall not be executory, 
but a Contingent Remainder. R. 1 Sal. 224. 2; 
So a Deviſe by Words de preſents ſhall not be taken as an Executory De- 
viſe: as, I give the Inheritance to the Herr of A. and A. is living at the Death 
of the Teſtator. 1 Sel. 226. 

So, if a Man deviſes to A. for Years, and aftcrwards gives the Inheritance 
to the Heirs Males of A. for it is a Deviſc per ucra de præſenti, and limited 
as a Remainder. R. 1 Sal. 226. 

Or, to A. for 10 Tears, and then to the n Sen of A. and the Heirs Male 


1 q A f bis Boch R. 1 Sal. 229. 


So an E Deviſe, aficr the Death of any one without Iflue, is 
void. 1 Lev. 136. Acc. 1 Sal. 229.. Cent. fer You. 

As, if A. be Tenant in Tail, the Reverſion to B. in Fee ; a Deviſe by B. 
to another when A. dies without Iſſac, is void. Semb. 1 Sol. 233. 


So, if the Contingency upon which the Executory Deviſc is to commence 
becomes impoſſible, the Deviſe will be road. K. 2 Mad. Co. 347. wi 


IPL Gs or veſted, Vide Eftates, (B. 16, 
Is 


(N. 18.) What Words give a preſent Eflate. 


Fide Chancery, If a Man deviſes to A. until B. attains bis Age of 21 Tears, and then to 
r B. and bis Heirs; B. bas an Eftate in Remainder veſted in him i 
N. 19.) by the Deviſe: for A. had it for Years till B. ſhall attain his ſull 
therefore, if B. dies before his fall Ape, his Hear ſhall take. R. 2 Mod. 290. 
So, if a Deviſe be to A. for 50 Tears if be FH, lang, and after the 
Term to the Heirs Males of the Body of A. Remainder to B. the Limitation 
—_— d the Heirs Males of the Body of A. being void, the Remainder to B. veſts 
—_ - immediately. R. 1 Sal. 226. 
I So, if a Deviſe be to A. and befare he comes to 21 Tears of Age, to my 
Executor; A. has a preſent Intereſt, and if he dies within Age, his Admi- 
niſtrator ſhall have it. Per 3 J. 2 Bud. 123. 
=_ | If a Deviſe be fo A. of Goods to be Ar af bis Age of 21 Years, and 
= if be dies before 21, then to B. if be dies before, B. ſhall have them im- 
_ == mediately. R. Bend. 35. 1 And. 33. 

80, if a Deviſe cannot take Effect as a Remainder, it ſhall be a preſent In- 
tereſt : as, a Deviſe 2 A. for Tears, Remainder ts B. is Fee; B. takes the 
Freehold immediately. R. Ov. El. 878. Ney 43- 

„ „ and if be has a Son, to the - 
Son ; if A. bas no Son, or ſuch Son dies without Iſſue, to B. for Life, and then 
il | to C. his Son ; A. has no Son, and B. dics in Life of the Teftator : the 
=—_— - | Intereſt veſts in C. R. Ca. Ch. 13.. 
_ {28 Ia Deviſe be to A. for Life, and there is no ſuch Perſon is eff, Remain- 
_——— | der to B. he ſhall take immediately. PL Com. 414. e. 

So, if a Deviſe be 2% A. for Life, or in Tail, and bes Death without 
fue to B. and A. dies in the Life of the Teſtaor, having Iflac ; yet B. ſhall 
take immediately. R. Gro. EL 423. R. Dy. 122. a. 

So, if A. refuſes. Gro. El. 423. PL Cam. 4 


Age, and 


1 Co. 101. 4. 


14. | 
= . So, if A. be incapable, 25, 2 Monk, Sc. Perk. Devije 566, 567. 
y. 8. 
3 | So, if a Deviſe be ts 4. and B. and-their His, and ll des before the 
Teſtator, B. ſhall have the Whole. R. 1 Sal. 238. 


What 


. 


W hat Words give an Eſtate in futuro, Vide Ante, (N. 16, 17. Executory 
De viſe. ide Poft, (N. 19.) 


(N. 19.) When in Reverſion, or Remainder. 


By the Sr. 32 H. 8. 1. and 34 (or 34 & 35) EH. 8. 5. All Perſons who N. 45 
have Lands, Sc. in Reverſion, or Remainder, may deviſe, &c. * 

If a Leſſor diſſeiſes a Lefice for Life, and makes a Leaſe to A. for the 
Life of the firſt Leflee, Remainder to B. in Fee, and the firſt Leſſee enters; 
yet B. may deviſe his Remainder. . 

But the Deviſe of a Remaindet, after an Eſtate in Fer, will be void, as 
well as a Grant. Vid Eftates. 


When a Deviſe commences upon a Limitation ; 
Vide Limitation, in Condition, (T.) 


(N. 20.) When upon a Contingency. 


If a Deviſe upon a Contingency be in the Digunftive, if the one or the Yi E 
other happens, the Eſtate commences : as, if a Deriſe be to Al. and B. and Pew gr 
other Children, and if any of the Children die within Age, or nat married, omen!) 
bis Share ſhall go to the Survivors ; if A. dies before Marriage, tho” he be is 
of full Age, his Part goes to the Survivors. R. 2 Per. 388. K 

If a Deviſe be to A. for Life, and & to the Child of which A. is Com, 
enſeint, and if fuch Child dies mithin Age, then à third Part to A. ber Er- U 3) 
tors and Adminiſtrators; A. ſhall take a third Part, tho” ſhe was not enſeint. 


Disjunctive be annexed to the Aft which ought to happen 
before the Commencement of the Eftate, the Eſtut docs not commence, 
tho' one Part happens: as, if a Deviſe be to A. and his Heirs, and if be 
dies before be attains 21 or has Iſſur, to B. If A. attains 21 Years, tho' he 
afterwards dies without Iſſue, B. ſhall not have it. R. Pol. 645. 


* i 
(N. 21.) Regard ſhall be had to the Teſtator's Death. 


If a Deviſe be to A. in Tail, Remainder to the next of his Name, and at N Ge 
the Death of the Teſtator he has 2 Sifter unmarricd, who was the next of (3 V. 17. 
is Name; ſhe ſhall take, tho' ſhe was married at the Death of A. without 
Iſſne, by which ſhe loſt her Name. R. Gu. EL 532, 576. 
But if the Siſter marricd before the Death of the Teftator, by which ſhe 
i mots os but his next Heir Male. R. Co. E.. 
32, . | 
But the Death of the Teſtator ſhall not be in Exclufion of the 
Intent at the Time of the Will made: as, if a Man deviſes all his Lands in 
A. and afterwards more Lands there, theic do not paſs. Pl. Com. 
343-6. Vide Ante, (M.) - 
If a Deviſe be to the Wife of B. who dies, and his Wife marries D. and 
then the Teſtator dies; the Wiſe of D. ſhall take. PL Cam. 344. 5. 
Or, to A. Dean of P. and his Chapter, and a new Dean is made in the 
Teſftator's Life-time ; the Dean and ſhall take. PL Com. 344. 5. 
| If a Deviſe be to the next of bis Blood; the next at the Time of the Will 
ſhall take. Per 2 J. 2 R 256. ES 
If a Man deviſes to Nis Carter a Houſe in B. and all other 
Tenements, and Hereditaments in B. and ciſcwhere, to James L- 
Vor. UI. L e ms 


_ 


; „ Air Bees Tow, ed thy 


Gl Ee I Be nad ho 


to his Wiſe for the Benefit of his-Son 
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mas and his Heirs; if Francis Carter dies in the Life of the Teſtator, Lames 
ſhall not take the Houſe deviſed to him. R. P. 11 Gen. in C. B. inter 
Wright and Hall. 


(N. 22) Words ſhall not be ſtrained to difinherit an Heir at 
Law. 
There ſhall not be a ſtrained Conſtruction of Words to difinherit an Heir ; 


and therefore whatever is not diſpoſed of deſcends to the Heir : as, 


if a Man deviſes the Demeſnes of «a Manor to bis Wife for Life, and the Fer- 
| wices to her for 15 Tears, and the whole Manor Nn 
a Stranger; the Heir ſhall have the Services the 15 Years during the 


Life of the Wiſe. En F- Dal. 5. Vide Implication, Ante, (N. 12, 
13.)—Vide Chancery, (3 P. 3.) 

If a Man has 2 by different Penters, and deviſes a Mos to bis 

enter into the other 

TNT & with o Dank and if bis Wife be enſeint with a Son be ſhall have the 


Daughter ſhe, e re 


Vide Ante, (N. 13.) 
to an Heir until B. attains 21, and then to him; the Heir 
R. 1 Leo. 101. _R 
But ſuch a Conſtruction ought to be made of a Will, that all the Words 
may ſtand, if it be Lr. 39. 


, where the Words are not ambiguous, the Conſtrudtion ſhall not be 
in Favour of the Heir. 2 Ver. 340. 


(N. 23) An Exception ſhall be expounded liberally. 


80 an E ſhall be liberally ex : as, if a Deviſe be 25 A in 
Tail; 70 B. in 25 and all the Part of his Eftate to D. extipt that 
iubich be has given to A. and B. Fg eee br po ure 


deviſed to A. and B. R. 3 Mod. 228. | 
If he deviſes all his Goods end Furniture in fuch a Houſe to bis Wife far 
except the Pictures; the Pictures 


Life, and afterwards to his eldeft Son, hung, 

3 Furniture at the Time of the Will, of afierwards, and Pictures in 
xes, do not paſs to the Wife. R. 2 Per. 538. 

But where a Deviſe was to Charitable Uſes of Lands, excepe the Wind, 

Underwood, and Timber-trees ; the Toll of the Wood i nor within the Er. 


ception. R. 1 Ch. R. 134, 5. 


(V. 240 The Expoſition ſhall be e to che Intent of 


the Teſtator. 
$0 « Conſtu®ion ſhall be made, If it may be, o ſappot the bas of 


the Teſtator. 


As, if A. having Lands in four Counties derts thals in thrre Countics - 
to his Wife in Part, and Part to others, and afterwards dcviſcs. all generally 
Ns . 


=”, =» : 


If 


Land in the fourth County, R. Dal. 63 


E 1 s © 


ee ad rn 51. per Ann. to D. and 
then fays, that for Non-payment of the 
Diflreſs, re-enter, &c. this does not 


a C. and B. . e ane a Daughter only, 
and A. deviſes to I hai bob f ad lu Rea 4 
doch Tac to the Daoghter in Fee, paying ſuch Sums, Provided if C. have 
Iſſue a Son my Lands ſhall go go to ſurb Son and his Heirs, paying as the Daughter 
fo pay ; C. has Iſſuc a Son; the Remainder only, in Defaule of Ife 
ke Sie of N goes to the Son of C. by Force of the Provifo R. 2 Mod. 


3 But if the Intent be contrary to che Rules of Law, it ſhall be void. 
My IO. - 

And therefore, ſuch an Eſtate cannot be made by a Will, which cannot 
be created by Deed. 2 And. 11. 


(N. 25.) When explained by Averment, 


So Words of a Will, applicable to two Perſons, or may be af- 
certained by Averment : as, if a Deviſe be to Jabn his Son, — — 
Sons of that Name. ' (Vide Eq. Ca. Abr. 212, 231, 2. 5 G. 68. 2 P. 
V. 137.) Vid Chancery, (3 A. 2.) | | 
Bat, , an Averment ſhall not be allowed to expound the Words 
of a I afterwards to the 
Heirs of te Brdp of be 0 Bon, Remainder to bis Daughter in Fee, and the 
dies without Iſſue in the Life of his elder Brother; Evidence ſhall 
not be admitted to prove, 
6— INORG LENIN INE R. 2 Leo. 70. 


4 
(0) When 8 Pan takes by 6 Deviſe. | 


| JF cha be = Feaſfimcae t te Tate a perf by Wil ind aſter he de- 

viſcs the fame Land to B. in Fee; B. 2 Es 
Feoffment. Co: L. 271. 6. 
So, if there be a Feoffinent, to the Uſes of his Will. R. 1 Ven. 1 
But if the Feoſſment be to B. for ſuch Effate as ſhall be bi * 
Vill; B. takes by the Feoffment, and the Will is only a Direction of the 
Uſes. Co. L. 271. 3. R. Cro. Bl. 878. 2 0. 31. 6 Go. * 5. . 


567. 
eee K i . BR; 
b lil 
So, I the Feolfment be to the Uſe of the Feoffe and his Heirs, Provi- 
ded that he may diſpoſe by bis Will. 1 Feat. 194. 
So, if the | Tenn 
c 3 AU; 


a A "aw : * 
—— — 4a 2 1 U 11.41. 104 ke $5.4 p id 1% 


F a Man pleaded a Deviſe after the &. takes. and before the &. 
12 Car. 2. . ok wool orb here in 
ned ob whe 1 e; for ER von bs ee i 
272 29. 6. But it is 


nicd, 


4 
© 
. 


that it was the Intent that the Daughter ſhould | 


Caſe was de- 


* 
* r A. ” TY WW * 


e 


I 8 KE 


* = 

- 
6 0 
. 


R. act. = And. 246. 4 La 95 

So, if he 
Cuſtom to deviſe. Band ol 145. 
So, if he a Demic of 2 
Land of Team. BR. Ca. EL 667. Dy. 329. 6. in 

So, if a Deniſe was found by Vonket it ought 
holden mn Faraęr 


- far eulrrwiſc = fhounld not be intended. R. Mo. 279. 


Dy. 329. 6. Mary. Bt if ms R. ext. 24 Car. 2 Raul. 697. I. 20. and 


1651. hid L 25. 
So, H a Man 
; but he ongin 
that he coald deviſe. E. Ga EL 
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So, #5 Man plats Den of Lond, be ought to plead, that it was in 


Writing. Per Half, Sol. 51 


does not operate. D 123. «. n Ad. 217. 

But he nced mat fay that be was of fall Ape, Sc. for that is not 
. HU Proviſo. P!. Cm. 276. a. . 
Concerning Ib Fade ado G A. 1, &.—3Y. 1, &c. 
London, (N. 4.) "NOT 2 

DIGNIT AR V. 


Vide Ecclefuaffical Perfens, (C. 16.) 


D 1 r * 
(A) Dignity. 


HE K = the Fountain of all Dignity and Honour — 


— 


r me tous none . 
Digi by — 7 Ge. 16. « 
Dole. Bt, 2 7 Ca. 26. «. 
note nf Thi: or, if he be naturalized by 

— Parckament. Du Abo. 4 | 


wied, As. 279. Scand. cat. n Sid. 265. D. «cc. per Dyer, Pl. Cm. 376. a. 
2 Demi bcfear the Sr. 32 H. 8. be ought to ſhew a 
he ought to plead Seifin of 
to have been found to be 


' So he ought to flew ther the Dexifer died feafed ; for otherwiſe the Will. 


plas 2 Dexie i is mot fofficicnt to fay, that be was ſciſed 
w fhrw, of what Eftate, that the Court may judge 


of Sub Condart names him by his Title of 


BY 1. 6. 1 1 


41 
| 0 To what Perſons tt belongs. | 

. B. x.) To the Nobility, &c. 

ERSONS of Dignity arc Noble, or under the Degree o 3 Cr (Br) 
e 


The firſt Duke made F e "hb 


11 Ed. 3. 2 Infl. 5. 9 G. 49. 4. 


The firſt Marquis was Robert de Vere Earl of Oxfard, created 8 R. 2. (B. 3.) 
Marquis of Dablin in Ireland. 2 N. 5. Margas. 


The Earl had the Cuſtody of the County anticmely. Ce. L. 166. (4) 
And it was the Supreme Name of Digaity before 11 EA. 3. 9 Ge. 49. a. 
Sal. 509. 


oil os fue ö Sal. o. Ska. 518. 

„ eee 
Skin. 519. 

| Bat there is no need that there be fock a Place in Exgland, of clicwhere. 
Sal. 5 10. Skin. 5119. 


PPP 2. 5 
6. 3 5. Pal. 565. 


And he dall have a Scat among the Peers in Parliament. R. 21 IL 6. , 
Pal. 565. 


All the Nobles are Baron: of the Realm ; te our Dre of No- _ 6 
bility does not extinguiſh the Inferior. 2 Inf. 6. 
A Baron was created by Tenure. Sal. $09. and afierwards by 
Writ, or Patent. Vide Pf, C &) . . SR 
Perſons under the Degree of Nobility, n (B. 7.) 
1 , and Gentlemen. 2 tf. 666. ** 


A Baronet rr 22 > 
to him and the Hicirs Males of his Body. 2 If. 666. 


And if he be created a Baronet to him and the Heirs Makes of his Body, 


Without Reference to ſome Place ; 1 will be a Fer np conditional, and 
forfeitable for Felony. R. 12 Co. 81. 'L 


If be be created, a Baronet of ch = Place; it, will be an EA Tail 
within the Sr. V. 2. R. 12 Co. 81. 


1, But the King cannot create = Dignity higher than « Baroner, and under 3 - 'I 


. R.-12 Co. 81. 
e Fs fr « Kaight ak . pub, an Atom bes fo hem 


Kb 8 by an Order of ] e ue 

F 5 

mat pam” 7 Be King Jams 3. wac at 201 n ; 
Who was compdllable wo be a Knighs, Fade in Homage, G. 4) 8 
An Efjuire is he, qui i Chpeis Ge E e gerit; 8 2 


not reputed a Dignity. 2 N. 667. — 9 
2 Vor. III. : All 


83 2 
3b 
Ft. 


viz 


Ff 


6 
bb 


. 


144, 5 | 
PRE THEY NA CApe9? Ho Bough, Ded. Nob. 


"BY 


=», 
ods 


 _ 69 A Gentlemen is he, qui infgnia Gentlici gerit ; and differs little from an 
3 — Eſquire 2 Infl. 667, 8 
— he may be by bis Birth, by Deeds of Arms by a Held, by Of- 


E: 19 . an 47. 
9 3 geen by bis Birth does Le lg his Tus de be ge to the 
or be reduced to Poverty. Dad. Nag. 149. 


Or be bound Apprentice to a or other Trade. Dad. Nob? 
But a Gentleman NT I NN I OS i be lots his Of. 
Dod. Nob?. 150. 


Vide Abatement, E. 20—F. 19H. 44). 


O How one may be tutitled, oz how created. 
( x.) By Preſcription. | 
42 to ably by i, CG. L. 16.4. 
. ; is : CC. 2.) By Tenure. 
3 | winery box Bn he egy Sal. og. Skin. 434, 2 


And mch . a otherwiſe, as 
the Land is li Skin. 437- | 
CC. 3.) By Writ. 
Ys lay hana by We: as, if the King by Writ of Sammons re- 


. err and upon that he firs in the Houſe of 
he is a Baron to him and his Heirs. Co. L. 16. . 

Tho” there are not Words of Inheritance in the Writ. . L. 16.4. 
Aud this was the antient Way of Creation. Co. L. 16. . 
And upon fach Creation by Writ, if = Baron fammoncd to Parliament 


2 8 W , A. 
. n but cas dic without Ire, 
. 3 to Parliament. 


- 


__— 


If 


_—  % 


DIGNITY. -- 


Ir he has ſeveral Daughters, the Dignity is till all but one dic 
without Iſſue: or the King may grant it to any of the Danghters at his Plea- 
fame. Kin. 436. 

But he is not a Baron of the Realm, if he dies beſore the Return of the 
Writ. Co. L. 16. 3. R. 12 Ce. 70. 
If he never fits in Parliament by Force of the Writ. Co. L. 16. 6. 
So a Barony may be limited in the Writ, to him and the Heirs Males of 


his Body. 7 Co. 33- b. 
(C. 4.) By Patent. 


3 $9 he may be created Duke, Marqui, Earl, Viſcount, Baton, or Baro- 
net by Leners Patent. G. L. 16. 6. 
And the firſt Creation by Patent was 10 OZ. 11 R. 2. Ge. L. 16. l. 
And by Patent the Dignity may be limited to him and his 
the Heirs of his Body, or, Heirs Male of his Body. Co. L. 16. 
So it may be limited only for Life. Co. L. 16. 6, 


19, 520. 
any one a Peer for Years only ; for it would 
go to his Executor, or Adminiſtrator. Co. L. 16. 6. 


So he La de eat arenas 

And the Dignity may be catailed by Parliament : as, the Earldom of 
Fon. 103. 

But if a Noble Foreigner be naturalized 
him Noble here. Dad. Nob”. 4. , 
Duke, Baron, &c. of Scotland, or another Kingdom, 

born in England, by which he is a natural Subject; he will not 
here. 7 Co. 15, Caluin. | | 


c 


ity may be obtained by : as, if a Dube, 
Sc. marries ; the Wik fall bs Noble her Liſe. Go. L. 16.6. 


in Fee, —— 
the on him who marries 
12 C. 111. N Parcemrs, (A. 2.) 
Marriage, afterwards takes a Huſband un- 
OT OI EY ES 2 of. 


of Nobility 
b. Ow. 


DGN I T v. 
Yet if a Woman, Noble by Deſcent, marries to an inferior Degree of 


- Nobility, 25, if the Daughtcr of a Duke marrics a Baron, ſhe ſhall have 
p ets IE Ow. 82. 


424 4 D) Hou tried. 


- 
, 


F there be a Diſpute, whether a Man be a Peer of the Realm generally, 
| it ſhall be tied by the Record of Parliament. Co. L. 16. b. 7 C. 15, 
9 Co. 31. 4. 49. 2. 19 Af. pl. 24. 

But 1 4 he claims by Deſcent, tho > be ought to produce the Patent 
of Creation, it ſhall be tried by the Country. Sein. 520. 
_— If any one becomes Heir to a Barony in Fee, and be not ſummoned to 


Parliament, W of Right. R. Skin. 432. 


050 ow foxfeited. 


Ir. Nobleman be med ſor Treaſon or Felony, he forfeits his Di 


eur, 
W CG. L. 41. 4. 391. 6. 
2. 


But a Dignity or Nobility cannot be extinguiſhed, except by AQ of Par- 

Lament (if it be not forfeited.) Stn. 437. 4 
. 5 It cannot be alicncd, or transferred to another. Jon. 123. Ca. Par. 4. 
2 | R. that a Grant of it without the King's Licence was void. 4 It. 126, 7. 


It cannot be ſurrendered by Deed, or Fine to the King. R. Ca. Parl. 
1, 11. 


. hs. ten anos; fr tee Que 0 he Jets in Thrkamnent, R. 
Sal. 511. 


It ſhall not be extinguiſhed by the Acceptance of another Dignity, or Ti- 
tle. Sine 437. 


So it ſhall not be loſt by Nonchim: for the Statutes of Limitations do not 
* R. A 47. Ts 


* 


(F) The Privileges of 


1 | peers, 
4 . Bored Te | 

= 0 * 1.) To be tried by Peers. 
LL the Barons of Parliament hall be tried for Treaſon, Felony, Miſ- 


Pi Parkia- 


ment, {L. 16, prifion,” or as Accrſſury, at the Suit of the King by their Peers. By 
br.) r nox ſuper eum ibimus, c. got a. ut Degas | 
Pari ö 


2 N19. 90. 30. 6. Sta. 152, 1 53. 
So, all. of the Nobilizy, uo are Peers of Parliament. 

So by the Common Law, which is now affirmed by the Sr. 1 58 9. 

>1 | — red Barnet, who are noble by Decent, Cir | 

25 | n 2 Inf. co. _. 

3 — Ge. tho rae. 5 hs 
20 H. 6. 9. 2 Isf.. 
= - 3 „ Dowager. 2 2. 3% r 
1 | Abd a Peer cannot waive his Trial by his Peers. Kel. 86. in vu 
_— * hs 621. 1Tr. 265. 2 Raf. 94. Paſt, (F. 2.7 | 
—_ | Nut the Nobles of another r 
3 1 not be tried by the Peers: of Parliament. By the Common 


* ' | | Law, 
2 ä | ; | 
d 3 a ' | 5 


TFOTTET YT 
n 2 HN. 50. 7 G. 15, 16, 


who has loft her Dignity by a ſub- 
{; AR 2 H. 50. Vide Ante; 


(C.6.) 
they are not Peers inheritable. Sell. 


45 


Nor an Archbiſhop, or Biſhop ; for 
J. P. if he be not accuſcd in Parliament. 4. Sd. 3 Fal. 2 p. 1541. 3 Bf. 
30. for they make Proxies after Plea, and withdraw themſelves. 3 Inf. 31. 

Jo 4 Bane of Pardiancat hull not be tried by bis Peers in an Appeal, 
which is the Suit of the Party. 2 Inf. 49. 90. 30.6. Sta. P. C. 152. 4. 
10 Ed. 4. 6. b. 3 Hl. 30- 

Nor in Premunire, or other Caſe, except Treaſun, Felony, or Miſpri- 
fion. 1 Bul. 198. 3 f. 30. 

5 he may be jaded for — or Miſprifion by a Jury. 
2 In 
aan ann 
2 Inft. 49. R. 1 Ral. 297. 

And if he docs not appear, „ Wee 
upon it, per mn 2. 

28 by 


49- 
So the Indictment ſhall be before B. R. or Commiſſioners 
EE ee err 

But he cannot confeſs the Indiftment, nn 
2 Inft. 49. | 
ſhall make an High Steward, who may ar- 


And before Plea, the King 
raign him, or tranſmit the Indiftment by Cerfzer art to Parliament. R. Hur. 
131. 

By the Commiſſion to the High Steward, the Inditment is recited, and 
Power given to him to receive the Indiftment, and to proceed ſecundum Le- 

em Angliæ ; and a Command to the Peers to attend, and to the Lieutenant 
of the Tower to bring the Prifence, and a Citi of equal Date with the 


Commiſſion, or later, to remove the Indiftment before him indilateè. 3 bf. 
28. Vide 1 H. 4. I. 


) 


At the Trial of a Peer, the Keg confltetes =n High Steward Alc wee. (F. 2.) 
3 Hf. 28. 1 H. 4.1.4. De quo Vide Officer, fer, (E- 5.) The Manner 
The High Steward by Warrant requires which Scxjeant at Arms he pleaſes 
to ſummon the Peers named in the Warrant, to be at Weftminſter on fuch a 

Day, to try, Sc. Mo. 621. Sta. 152. 3 . 28. 


So, by Warrant, be requires the Lemar of the Tower to bring his 
rr Mo. 621. 1 H. . I. 4. 3 N. 28. 


And, by Letter, the Judges are required wo be preſent, who attend in 
Scarlet, Sc. Kel. 54. 
Chancery to the Liewienant of the Tower, to bring 


And a Writ goes out of 
the Priſoner as the High Steward ſhall appoint. 3 Ivf. 28. 


And Peer, in Commiſion wo fund the eie may be upon th Tri. 


oon 


Proceres, &c. per qua, Sc. names none particularly. 28. 
nns 3 Hf. 28, 30. * 


| Ar the Day e the cee read. Mo. 621. Sta. 152. | 
3 2 — 
eee eee Mo. 621, 
35 28, 29. | 

The Priſoner cannot challenge Peer. R. x Tr. 27. 
'2 Rub. 04. Fake ufo. ans n 


Vor. III. | 3 . — 


DIG NI T F. 
. The Peers, who appear, take their Places according to their Dignity. 


Mo. 621. 3 Hf. 28, 29. Sta. 152. 
And afleriracts the Prifoner is brought to the Bar. Mo. 621. Sta. 152. 
3 Inf. 29. 


To hon he Faditment is read. Mo. 621. 3 Inft. 29. Sta. 152. 

And the Priſoner arraigned. - 3 Hf. 29. * 152. 

* Afterwards the Priſoner ooght to plead, otherwiſe be ands mute. R. 
1 Tr. 366. Vide infra. 

If he Not Guiley, Iflae is joined upon it. 3 Hf. 29. Vide infra. 

- And needs no Counſel for this ; but if he pleads Matter of Law, 
Counſel ſhall be afſigned him. 3 Infl. 29. 2 Rufb. 94. 1 Tr. 366. 
I the Priſoner docs not appear, the fame Proceſs ſhall be againſt him as 
upon another Indictment, till he be outlawed. 3 Huf. 31. 

.. Aﬀter the Indictment read, the Peer ought to plead ; otherwife Judgment 
ſhall be againſt him. Keil. 57. 1 Tr. 366. 

If he pleads Not Guilty, be puts himſelf upon his Peers. Mo. 621. Sta. 


152. 3 Infl. 29. Vide ſupra. 
- any of therm. 


ed be no wake the Tri by in Nes or 
Mo. 621. Keil. 56. 3 bf. 30. Vid Parliament, L. 5 7 3 Vide Ante, 
(F. 1.) Vide ſupra. 

And he aeed bot have Thne allowed for pleading, cho the Indietment be 
. Keil. 56. 

If he does not plead, N | 
medately againſt him. i H. 4. 1. 

Aſter Plea, the King's Aa! give Evidence 
againſt bim: and then the Priſoner ſhall anſwer to it. Sta. 152. 3 Hf. 29. 

Then the Conſtable with his Priſoner retires, while the Peers conſult of 
their Verdict. Sta. 5 29. 

The judges may be ir Opinions in Point: for are 
ſent for the Affiſtance of the Cort. W * * 33 
=_ - And therefore, if the High Steward a Queſtion, ought to anſwer 
_ --.- tho „ eee er e Keil. 54. 

1 So they may deliver Opinion upon a Queſtion propoſed in Point of 
Law, in the Abſence of the Priſoner. Dwub. Keil. 54. 
11 But ought not to deliver their Opinion, before the Trial of a Crimi- 

= - 250 nal Caſe triable before them. 3 HH. 29. 
4 DEE If che Peers, after Evidence, being in Conſult, defire to ſpeak with any 
* of the Judges; with Aſſent of the High Steward he may go to them. Neil. 54. 


1 ſe 3. Hot. Hog es. But the Judges ought not to deliver any Opinion in Point of Law, but in 
E open Court. Keil. 54. in the Preſence of the Priſoner. 3 . 29. 


r And they ought not to ſpeak with the King's Counkel privately upon it. 


< cn An in pen 3 Infl. zo. 
| fo And therefore, if the Peers in conſulting of their Verdict, defire to ſpeak 
udge, - and then aſk his Opinion in Law, he ought to inform 


EO Ta + webs Opinion, nor. without Conference 
RED EEA 54. 3 


— 
. S If che Peers in Sc. defire to ſpeak with the High Steward; 
5 x. be cannot T R. Keil. 


3 7. 3 
EE... e a; a7 
— 5. 366 2 Ruſh. 9 


| 1 Bat the Peers ought not to ſeparate or adjourn afcr Evidence, before their 
_———— „ Verdiet. 1 Tr. 366. 3 Inſt. 30. 2 Ruſh. 95. 


— Afra Fart of the Peers in Conſult are agreed of their Verdict, they 
| Et >, 5 i ke Pie, and the High Steward aſks of the loweſt, and ſo of 


2 6% 12 — - 6 — — 


rer 
each ſeriarim, whether the Priſoner be Guilty, who anſwers without Oath, 


1. 4. . 

ie High Sound aſks far the Prifoncr, and declares the Verdi 
to him, and gives ent accordingly. Sta. 152. 6. for the Verdict is 
iven in the Abſence of the Priſoner. 3 bf. 30. 
If they do not agree, ae. tho' it is 
not uſual. Keil. 57. 3 If. 31. 

Ay in Heck Cats Gas Totes URN Ie rations Nr, as other Juris ; 
but may retire to their Houſcs. R. Keil. 57. | 


F. 3.) As to Oath, Arreſt, &c. 


So a Peer, generally, ſhall not be u Oath in Trials before them, or 
when e fo any eee Jun. 154. Vid Sere- 
ment, (C.) 

So he ſhall not be put upon a Jury, or Aſſiſe. Jon. 153. 9 Ce. 49. 4. 
Reg. 179. b. 48 Af}. 6. 

And if he be, 3 Reg. 179. 3. R. 
48 Ed. 3. 30. 5. Dy. 314. 6. 

So an Attachment does not go againſt a Peer for a Contempt in diſobey- 
ing an Injunction, &c. Seid. 3 Vol. 2 p. 1543. 

So a Peereſs, by Marriage or Deſcent, ſhall not be arreſted ; for a Capras 
does not lic againſt her. R. 6 Co. 52. 6. 

ety bog or honda for a Capias does not 
lie againſt him. 9 Co. 49. 4. 6 Co. 52, 3. 61. 

And, if arreſted by a Proceſs which names him a Peer, a Super ſedæas ſhall 
go Sal. 512. 4 Hf. 126. F. N. B. 247. C. 
So, if he has fat in Parliament as a Peer. Sal. 512. 
But if he never fat as a Peer, nor be named ſo, be to Sal. 


$12, for there ſhall not be a Superſedeas ; but perhaps he may have a Writ to 
the Juſtices, mentioned F. N. B. 247, if he be a Peer. 


So a Pcer ſhall be in Execution upon a Statute-Staple, Statute-Merchant, 
or Recognizance. R. 2 Leo. 173, 4- 


So Execution ſhall * his Body upon a Judgment. Dub. 2 Leo, 
I . 
735 a Peer in an Homine 7 Hob. 61. 


85 2 K wr . K. 


2 Leo. 173. 


So a Capias lies a Peer for an Offence to the King immediat?- 
as, for Felony. Seid. r 
So, for a Reſcous made, Sc. Seid. 3 Val. 2 p. 1546. 
So a Capias lies againſt an Earl, Baron, &c. in Ireland. 


And aguinit a Balhop of Folad; ene, 
Church. Pal. 345. | 


D 1 O 0 E 8 E. 
Vide "PN (A. \—Probibition, (F. 9.) 


Guilty, or, Not Guilty upon his Honour. s. 152. 4. io EA. 4. 6. 5. 


1 
2 1 * 1 N 4 4 
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'D ISAB 1 L 1 T Y. 
Vide Abatement, (E. x, &c.)—Abilty — Alien, (C. 4.) —Co- 
pacity—(axcery, (L ER In A OG 
* 
D IVS 0 1. 
Vide Decerpe. 


Writ of Dilſceſf. 
Vide Ancient (E. 2.) 


'D I S C E N T 


(4) When a Ban takes by Deſcent. 


|. £ + - --- ans nds Len 
Parchaſc. G. L 13. 5. 

In all Cafcs, where a Mon derives the Eftate from his Anceſtor, he takes 
Deſccat: As, if 'Texant im Fce-famplc, or Tail, des, his Heir takes 
—— Co. L. 13. & * 
| So, wha the Anceflior has an Eflate for Life, and afterwards a Limita- 
tion i to his right Hears, the Heir takes by Deſcent : As, if a Feoffment 
be to the Uſe of L. for Life, Remanmdecr to B. in Tail, Remainder to the 
Hears of A; the Hear of A takes by Deſcent. Co. L. 22. ö. 319. 6. 
RK. +. pon "Is. 284, 739. Pol. 56. 1 Rol. 627. I. 20, 25. 2 Rol. 
47 10. 
E Hesl Remainder to the right Heirs of him 
who dn. and If, dirs; his Heir takes by Deſcent, tho the Remainder 
could not veſt before the Death of L Co. L. 378. 5. D. cont. Lit. 258. 
So, if it be wo the Uſe of Af Years, if he fo long lives, and afterwards 
to B. for Life, and aficrwands to the right Heirs of 4. Cont. Mo. 719. 
 Paph. 3- 2 And. 138. BR Arc. 3 Lev. 406. Dub. 4 Mod. 384, bit the 
Caurft n Cont. and i= the Cafe, 3 Lev. 406. the Limitation was to A. 
and his Hein. Ca. Ga. L. 319.6. Semb. Acc. where it was limited to 

Truftces for the Lit of £ Eq. R. 21. 

So, d the E for IE in the Anceſtor be created by A& in Law: 
. if a Feoffiment be to the Uſe of another for Life, Remainder to A. in 
Tail, Remander to the rphe Hei of B. the Feoffor ; Becauſe B. cannot 
have an Her during his Life, and by the Sr. 27 H 8. the Poſſeſſion is exc- 
cated to the Uſe, the Law creates Uf to B. for his Life, tall the future 
25 Ute comes as Efe ; — Ws es by Leiden, Co, L. 22.6. 


IS CEN. 


Oc, f a Man covenants ffir Uſe of A in Tail, and 
afcrwards to the Hears Male of hei, the Law crates an Uſe in the 
Covenantor for bas Li, ani bn» Hor Mak toms by Deſccnt. R. 2 Med. 
211. 4 Ald 382. f 

Or, the Uſe of tis Heirs Midies by = 2 WH; he has an 
rler R. 
2 Lev. x Mad. 121, 159. | 

* mera Fits 2 wand Remamder, by which the 
Reverfion refults to himmfelf, bs Hor tiks by Deſcrat- As, if a Man de- 
miſcs for Life, Remainder to Ins mfkt Hrns, dhe Remander is void; for 
he cannot make his Hear 2 Fuhr, ber ke docs not part with the 
whole Eftate out of hn CG. L. 22. 4. 

So, if a Fine Swr Grant & Render be to 2 Haan 2nd Wie, and the 
right Heirs of the Huſband the Halauni# was folc ſeiſed before) 
who render to A. for the Lite of the Hull Remannder to B. for Life, 
Remainder to the right Hears of the Hani the Remainder to the right 
Heirs is void - for he cannat mndke bs ml Hom 2 Purchaſer, where he. 
docs not part with the whole Eſta out af kun; and therefore the Re- 
verſion was in the Huſband. 2 Bal. 414. L 45. 
Gs, # by Suga — w A. and his Hers, and 
Sake, (B. : 
rk covenants to ſtand un wo the Uf of B. and his Heirs, 
pens z the UE: ziks to the Heir, wik fill — Deſcent. 2 Rel. 
794- 4.45. K. Pal. 59, 66. x 

If A. covenants to fland Ui tro the Ul of B. mn Tad, and for Default 
of Iſſur, to hs Hens Male; bis younger Som, afirr the of the Elder 


lcaving a Daughter takes by Defra. E 2 Mid 211. 
Xe BR bs bs WH: fr La ˙ ͤ— by «fob 


quent Deed limits it to the Hens of the Body of his Wife ; ſhe takes an 
Eſtate Tail: for thee Eftates are inn 2nd the Heir of the Wife 
docs not take by Purchaſc. Dub. 2 Fer. aq. 

So, if a Dcviſc be to an Hr of the fame Effie which he would: have by 
Deſcent ; he ſhall take by Dxſarnt. Fade } 

So, if a Deviſc be to L for Liz, Remaniler to the Heir of the Deviſor 
in Fer; the Heir takes by DH, tho” it be a Reananader - for #® makes po 
Altcration in the Nature of bas Eur. @. = Bull G26. L 35. 

So, if a Dcviſc be A till ks Her anus the Agr of 24, Ky yr pl 
him in Fee, and that his Wit — — L2be; and if he 
dics before 24, to his Wik: for L and # his Fear has no Lifuc, to his 
in Tail. x IL G26. Lyz. 

So, if a Copyhold be farrcadend ns the I ef h WAL, and. then he de- 
n to for Like, and aftorwaxds ts the Hear of his Body for cvcr ; the 
tar of £ eden Fer by — E x El G. Lo. 
Sa, if a Deviſc be hb Son an "Tail, amd if he des without 

Her, ag .com Afr nm Go Fn ons R. 1 Sal. 
233. 4 


h Whrm, by Purchaſe. 


PVT = Man takes by by Punks wha the Eder fe@ wits in him and 
. (FileG EL 3.6. 16.35. 


hee nt | —— +. 5 3 = 


if Podien be to R to the Uk of A in Tail, and afterwards to 
Heirs of B. For it was a Remainder, and not a Reverfion, tho” B. 
Feoffee. Semb. Co. L. 22.6. - 
i a Deviſe be to A. for Life, and after his Death to his next Heir 
the Heirs Males of his Body ; his Son takes the Remainder by 
R. 1 Co. 66.6. 
— — he takes by Purchaſe. Via 
L 16, 17. 
rt re ater 
; the Son of B. then Eving. being Godſon to the Teſtator, ſhall 
is Deſignatio Perf. R. fer 3 J. im B. R. which was reverſed 


. Chamber and afterwards affermed i= Parkament. Ray. 330. 
1 Vent. 334- 


i be ſurrendered to A. and his Heirs; and A. dies before 
| Admittance, which his Heir is admitted ; he takes by Purchaſe, for 
there was in A who never was admitted. R. 1 RAI. 627. I. 30. 

bn 1rbe" or pag Pnprrnagry Remainder to A. for Life, 
Remainder to the right Heirs of B; if he dies before A. the Remainder is 
not veſted in B. tho he has a Freehold - for if he dies before A. it ſhall ne- 
ver take Effect. Lit. 258. 
80, if it be limited to A. and B. for their joint Lives, and afterwards'to 
| C. for Life, rr 2 Ral. 418. J 10. 


40 To whom 4 Deſcent ſhall be. 
(C. 20 To the next in Blood. 


— fed in Fe, the Deſcent ſhall be to his eldeſt Son. 
If he has no Son, to all his Daughters in | 
r 
If he has no Brother, to all his Siſters. | 

If he has no Iſſue, nor Brother, nor Siſter ; to his next collateral Coufin | 
aof the whole Blood. Lit. S. 2. 
But Land ſhall not deſcend to the next in Blood, if there be nearer 
jure Repreſentationts : As, if B. has Iſſue C. and D. and C. dies in the Life 
of his Uncle, and then the Uncle dies; his Eftate ſhall deſcend to the 
Son of C. and not to P. tho' he is nearcit in Blood. Co. L. 10. 3. 3 G. 
4 
4 ſhall inherit before D. or his Iſſne. Co. L. 
10. . 
So, by the Jewiſh Law. Seld de Surr. 

80 Land ſhall not deſcend to the Father, or other lincal Anceſtor, tho” 
he be neareſt in Blood ; but ſhall deſcend to the Uncle, or other collateral 


Coufin. Lit. S. 3. 
peculiar to the Common Law. Lib. Rub. cited Co. 


And this is a Maxim 

TL. 11. 4. cont. Acc. 1 Ven. 414, 415. 

- Yet if Land deſcends from a Son to his Uncle, aficr the Death of the 
Uncle without Ifſac, it may deſcend from him to the Father. Lit. S. 3. 
80 likewiſc if an Eſtate be to a Son for Life, Remainder to the 

next of his Blood ; the Remainder ſhall be to the Father, and not to the 

23 C. L. 10.6. 

8 So, 


, - - 

- _ - =. py » 
"© <A at. DSI... 

l T 2 Ss 


ies before Execution, and C. ; of B. 
enter upon him: for C. takes by Deſcent, and the Execution relates to the 
„which was in the Life of 4. R. 1 Co. 98, 106. Shelly. 


general, have Iſſuc a Danghter 
nſeint, and the Wik aliens. n 


fore Entry. 1 C. 99. 4. | 
Or, to enter by Force of a Remainder. 1 Co. 99.9. | 
But if an Eſtate veſts in a Daughter, Brother, &c. by Purchaſe, and 
by Deſcent ; a nearer Heir, born afterwards, ſhall not deveſt it: As, if a 
Remainder be limited to the right Heirs of B. who dies, his Wife preve- 
ment enſeint, and then the Remainder happens. 9 H. 7. 25. 4. 1 Co. 95. 4. 
R. 1 Sal. 227. 2 Ver. 579. Skin. 430. R. cont. in Parl. 4 Mad. 282. 


Danginer born aficr 
the Parent ſhall take in the ſame Manner as if born in his 
Life-time, tho no Eſtate be limited to preſerve contingent Remainders, Sc. 


(C. 3.) To the moſt worthy. 


| So it is a Rule, that a Deſcent ſhall be to the moſt worthy 
And therefore, if a Man ſeiſed of Land has Iflue ſeveral Sons and 


ccc VideCa. 
L. 14. 


If there are ſeveral Sous; the the 1 
LEE : Deſcent, by the Common Lave, ſhall be to 


If there be not any Ifſue, but a Man has ſeveral Brothers ; the Deer 
ſhall be to the eldeſt Brother. Lit. S. 5, : TE. 


7 . 
a 6 * 
. 
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8B NN T. 
So, if a Man purchaſes Land, and dies; all of the Blood of the Part of 


his Father ſhall inherit before thoſe of the Blood of the Part of his Mother: 


for the Blood of his Father is the moſt worthy. Lit. S. 4. 
And the Father has alſo two Bloods in him ; the Blood of his Father, and 
of his Mother. CG. L. 12. 4. | | 

And all of the Blood of the Father of the Part of his Father, ſhall inherit 
fuſt ; and then thoſe of the Blood of the Father of the Part of his Mother. 
Co. L. 12. . | 

So, if the fame Perſon has Title by two Bloods, and he cannot take by 
the moſt worthy, he ſhall not take by the other, but the Land ſhall eſcheat: 
as, if A. attainted has Iſſue B. and C. and the eldeſt es, and dies; 
if C. ſhould take by mediate, and not by immediate Deſcent, tho he has the 
Blood of A. and his Wiſe, if he cannot take as Heir to A. he cannot as 
Heir to the Wife; tho” both Bloods, viz. of the Father and Mother, were 
inheritable to B. 1 Ven. 426. 


(C. 4.) To the whole Blood. 


80 a Deſcent ſhall be to the Heir of the whole Blood: And therefore, if 
a Man has Iflve by divers Venters, and the eldeſt purchaſes Lands, and 
dies without Ifinc ; his half Brother ſhall not inherit to him. Lit. S. 6. 

So none ſhall inherit an Eftate in Fee-fimple, if he has not in him the 
Blood of the Father and Mother. Co. 8 | | 

- And if the eldeſt Brother and Ges without Iſſue, 
the Deſcent ſhall be to his Siſter, Uncle, or other next Couſin of the whole 
Blood, and not to the half Brother. Lit. S. 6, 7. 1 Vent. 424. Dy. 

 -- 

If a Man that he is Heir of the Part of his Mother, he ought to 
ſhew that he is Heir of the whole Blood. 1 Ver. 442. 

But if the eldeſt Brother load dice wattion ie, and his Un- 
de, Sc. enters as Heir, and dies; the balf Brother may inherit to him; for 
he is of his whole Blood. Lit. S. 8. 


(C. 5 Y An Heir ought to be of the Blood of the firſt Pur- 
chaſer. 


Note can be Heir to Lands, who is not of the Blood of the firſt Purcha- 
ſer. Co. L. 12. 4. | 

n if a Man inherits Lands as Heir to his Father and dies 
i ſhall deſcend to his Heir of the Part of his Father ; and 


- "th. If the inherits xs Heir to his Mother, it ſhall. deſcend: tb. "af of 


the Part of the Mother: and if there be not any ſuch, the Land eſcheats. 


1 


Win Ed marks B ; bis Iflue, and-all of the Blood of 


4. may iber: but none of the Blood of B. ſhall ever inherit. Co. L. 
2. 4. 2 


So, if B. was the Purchaſer, none of the Blood of & could ever inherit. 


. L. 12. 4. 


(C. 6.) When 


D F 8 'C/E NN 


(C. 6.) When he takes as Heir of the Part of the Mother. 


If a Man has Land as Heir to his Mother, 6s without Alteration bf 
his Eftate ; the Heir of the Part of his Mother ſhall always take. 

80, if he makes a Feoffment to the Uſe of himſelf and his Heirs ſuch 
Uſe is in him as the antient Uſe, and follows the Nature of the Land; and 
therefore, the Heir of the Part of the Mother ſhall inherit. . Z. 13. 4. 
Dx. 134. 2 Ral. 780. L 35. 

Tho' the Uſe be cxpreſly limited to him and bis Hers ; 2 welt wiwhers 
it reſults to him by Operation of Law. Cont. Dy. 134. 4. N, 2 Rol. 780. 
L 35. R. acc. 3 Lev. 406. Sal. 591. Eg. Ca. 186. 

Tho' a Feoffment, Fine, &c. be declared to the Uſe of A. for Life, and 
afterwards to the Uſe of him and his Heirs : for the Fee is the antient Uſe 
and Reverfion. 3 Lev. 406. 

Or, to the US H rl cr for 09 Years! ind abe bed to 
A. for Life, and afterwards to hin and his Heirs. R. 3 Lev. 406. 

Or, to the Uſe of himſelf for Life, then to his Wife for Life, then to the 
1ſt, zd, and other Sons in Tail, and afterwards to him and his Heirs ; the 


Reverfion is the antient Eſtate, and ſhall deſcend to the Heir of the Part of 


89 Tr. 7 An. inter Abbott and Burton, Sal. 591. 
| (Reported Rep. 160.) 

de Five and: | by which the Uſe ariſes out of the 
Eſtate of the Conuſees: s: for they make but aaa ow R. Sal. 591. 


(Vide Compns's Rep. 1 


of the Part of his Mother ſhall take. Vide Co. L. 12.6. 

So, if the Froſtor dies, and his Heir enters; "the Heir of the Part of the 
Mother ſhall afterwards have the Land. Co. L. 12. ö. | 

If ſuch a Man makes a Leaſe for Life or Years, or a Gift in Tail, ables 
Rent; the Reverſion deſernds to the Heir of the Part of the Mother, and 
the Rent, as incident to the Reverſion. Co. L. 12. 6. 


So, if before the &. Au xs ferrarum be bad made a Feoffinent 
in Fee of Parcel of his Manor, 


| So, if he deviſes to A. for Years, to B. in Fee, who was 
Heir of the Part of the Mother; be tal hve ie by Deſcent, R'g Lav. 


127 
"bo, if a Man has a Rent-ſeck as Heir of the Part of bis Mother, aud the 
Grantor a Diſtreſs for Rent, Rene, by which it becomes « Remt-charge 
it ſhall go to the Heir of the Part of the Mother. - Co. L. 13. 4. 
So, if he has a Manor, and a Tenancy eſcheats. Co. L. z. 4. 


If he recovers upon Voucher, the Heir of the Part of the Morher a1 
have the Land recovered. Co. L. 13. 4. 


: 


( 7) Whin not. 


But if a Man takes by Purchaſe, the Heir of the Part of his Fate: hl 
inherit, and not the Heir of the Part of his Mother. 


If he makes a Feoſſiment, 


= 

mms - 1 

2 1 
4 1 * U 


So, enn Cat os Hake of the Part of Maihes n 
Condition, and afirrwards enters for the Condition broken ; the Heir 


Rent. Gh. L. 12. 5. 8 Co. 54.6. 


And therefore, if a Man gie as Heir of the Part of his Mother makers 
Feaffment, and takes back an Eftate to him and his Heirs; the Heir of the 
Part of his Father ſhall take: for it is a new Purchaſe. G. L. 12. 54. 


calling Bent to bij bis Heirs” hd Ways: | 
ann SET REI Oo. E. 1 \ Hats 
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| IF Huſband and Mir have Ifiue B. and Land is given to A. for Lic, 
= fore the Land {hall deſcend to the Heir of the Part of his Father. Co. L. 
—: fas a flew of the Lent <f the Wikia. Gur es 
Render to them in Tail, Remainder to the Heirs of the Huſband ; the Heir 
_  __ of the Part of the Huſband ſhall take: for it is as 2 Feoffinent and Refcoff- 
3 = ment. R. 1 Sal. 337. Sho. 92. Carth. 140. 
= If. Man ied of the Pare of his Mother levies a Fine Sur Grazt & Rey. 
2 to himſelf, be dd de aficrwards feed of the Part of his Father. Mad. 
Ca. * 


8 8.) Mat be Heir to im who was laſt Gd, 


OO I One we He oy. 
was not ſeiſed, . 


and a Daughter by one Venter, and 2 Son by 
rt Veater bocomen ofvaly ed, and des; 


5- KR. Fax. 361. 
— EE Ca, 
. Reat, Adowſon, or other Here 
be Heir to him who was laſt friſed. Co. L. 14. A. 
be, . who cluims 4 Capytiond. Vide Copylold, (D. x.) 


(. 9.) What ſhall be a Poflefſion. 


d therefore, where there was an attual Seifin by an Uncle, or Brother, 
eng — As, if the Uncle, r Rother made an 
Entry into the Land. (. L. II 6. 15. a. 

be cntred into aParcel, generally, it is ſufficient forall the Lands in the 
County. C. L. 15. 4. 
che Brother was within Age, an Entry by his O E ne. c 


28.8. 

| Lond wes in Leaſe for Years, it is fies the the Brother dnl 
> MY not enter, nor take the Rent: for the Paſlcfiion of his Lefſee was his own 
= oP: 5 G. L. Ig. 4. 40. 21. 4. R. 1 Fr. 26. 

= — — und the Brother eceived the Rent ale the 
—_ 5 . B 
o who was Tenant in Common with her for dn dt Part. * 868. 


—_— OD I ANTE ans 
1 | not be Heir: And:therefore, if the Uncle o Brother des before Ratry by 


35", On * his Guardian, or L. Sc. the Son by the ſecond Veer ſhall 2 
33 | 80, if there be a Lee for Life, ora Gift i in Tail, od be FOR 1 Re- 


8 So, 


* 


2 


DISCEN T. 5 
So, if a Deſcent be of a Rent, and he dies before Scifin of it. Ca. L. 


* 9 ; 
507. of an Office, Franchiſe, Courts, Common, Sr. Co. L. 15. l. 
So, if an Advowſon deſcends, and he dies before Preſentation. Co. L. 


15.6 


80, if a Dignity deſcends : for there cannot be a Scifin of it. Co. L. 15. 
b. K. Cro. Car. 601. SA 

So, if the Crown, or the Demeſne Lands of the Crown, deſcend. Ch. 
L. 15. l. | ; 


an Eftate Tail deſcends : for it goes ſecundum formam Dou. Co. 


Se, f 
L. 14. 6. 15. 6. | 
- So, if the Uncle, or Brother be ſeiſed, but his Scifin be defeated = 2. if 
the Wife of his Anceſtor recover Dower, and furvive him. Ce. L. 15. . 


_ What Advantages an Heir ſhall have, Vide in Chancery, (3P:2, 39 


(C. r1.) Who cannot be an Heir. 
But a Monſter, Which has not human Form, cannot take by Deſcent, 2s © «= 1 
Heir. G. L. 7.6. | 2— 
So a Baſtard cannot take by Deſcent. Co. L. 8. a. Vide Baftard, (E—F) 
| Nor an Alien. Vi Ale, (C. 1.) — 
80 a Perſon attainted for Treaſon or Felony cannot be Heir to any eme. 


Co. L. 8. a. Sz. P. C. 195. 6. A . 
So none can be Heir to a Man attainted for Treaſon or Felony : for hin 


Nor a Son, born before the Attainder : for his Blood, corrupted by the 
Attainder, is nat reſtored by the Charter of Pardon. Co. L. 8. 2. 
' So, if a Son, born before the Attainder ſurvives his Father, a Younger 
Son, born after the Charter of Pardon, cannot inherit, tho his Blood is not 
corrupted : for his Elder Brother is living, tho” not inheritable. Co. L. . a. 
Vide 1 Vent. 413, 417. | 1 SIS 238 | | 

If a Man, after an Attainder has two Sons, and one of them 
and dies without Iffac, the other cannot be Heir to his Brother. Co. L. A. a. 


8 


»” 


—— 


Son be Hear wo his L 10. 


= &- $:C>E©N: T. 


So, tber be a Pzdoa AA of Parliament, a Son born before may 
zoberit - four the of the Blood is purged. Vide Co. L. 8. a. 
Sn, if the Blood of the Son be reſtored by Act of Parliament, the col- 
Lacall Hrs of the Father may inherit him. R. 1 Vent. 420. | 


So Inbrritamces cannot 


aſcend : And therefore, a Father cannot 


Vide Lit. S. 3. Vide A, (C. 1.) 
Andi that was the Femdal Law... Mad. 125. 


Bat max thee Lane of the Jews, or Greets, Per Hale, 1 Vent. 414; 
Nas, of the x2 Takes. Per Hate, 1 Vent. 414. Cont. L. & | 


— cher Keel, or collateral: and both, either mediate, or im- 
— x Fe. guns 

The immu kneel Deſcent, is from the Father to his Son ; The col- 
hr, from one Brother to another. 1 em. 415, 423. 

The moxkate, when one derives his inheritable Blood to another by the 
Afi of 2 thank Prafon ; 25, in lincal Deſcent, if a Son claims as Heir to 
kn Grandfaker ar Great Grandfather, it ſhall be mediante Patre, 1 
Euer be: drad ax the Tame of the Deſcent. 1 Vent. 415. 
Sa, im a collal Deſcent from a Nephew to an Uncle, e 
alter Fr. Im. 415. 


— frundem firman Dan, Þ Fide Eft, (B. 7,8.) 


hs B a. 9 
Rr 4 3 | . ö 


A Fatber wm 


OX Deſcent, which takes away Entry. 


(D x.) What ſhall be. 


Y the Commen Law, if a Man ſeiſed of an Eſtate of Inheritance in 
Lands or Tcarments dirs fciſed, and the ſame Lands and Tenements 
defernd! from ham to Hr; the Entry of him, who had Right, is here- 
by tk away. GL. 237. 

And the Extey Shall be taken away where a Man. des gige in Tail, as 
well 2s im For. Lat. $. 385, 386. 

IF he comes fo the Land by Difſcifin, Abatement, or Intruſion; or by 
the Fenlfment, Gil, Difſeiſor, Sc. Co. L. 237. 5. 
r e,. 
. E 2 IAIN 

IF ke in Reverform or Remainder, at u E 
are by Statute, or Elegit, dies ſeiled : for he is ſeiſed of the 
Far and Freehold. CG. L. 239.5. 

And = Defras wil the Eazy of all corporeal Tenements, which lie in 
Laexy. G. Lz. & 
| So, if he who dirs fad, had but a Seiſin in Law; As if a Diflcifar of 
an Infant dirs frafed, and then the Infant attains his full Age, and afterwards 
"hr Hear of the Differ, before his actual Entry, dies. Go. El. 239. l. 

1 1 Lit. ago 


- : ' * 5 — — 
8 1 + + 4 e 2 
: * EA & 4 
. - 
* - 
* « * 5 = s 
* * - = 
* 2 14 „ 4 * - . 
— Fo f — - „ . 
. 
— 
=” 


* 
_ 


0) Wiae 


DIS C ENI. 57 


(D. 2.) What not. 


But a Deſcent docs mat take away am Entry, if he who died ſciſed . 
only an Eſtar of Frocholld. L. $. 37. py 


ſeiſed of 
As, if Tenant for Life, ar jar ater cz of the Diffcifor, dies ſeiſed. — Inheri- 


If a Diſſeiſur leaſes to K. and his Heirs for the Life of A. and B. dies gaz 2nd. | 
ſeiſed, and his Her caters - fear he takes only as a fpecuul Occupant. Co. L. | 
2209. 4. 

577 a Man difleifes the Tonant for Lak of the King : for he gains nothing 
but an Eftatc for the Li of dhe Leer. Ca. L. 229. 4. 

So a Deſcent docs mat toll an Entry, — © its 00s MING any of 
Reverſion, or Remanmder. La. S. 388. 

So, if a Diſſciſur leafs for hie own Life, and dies; tho' the Fee and 


Frechold deſcend to bis Hor, yet he d fried only of the Reverſion. Co. 
L. 239. 6. 


So a Deſcent of Tenements which Er =» Grant does not take —_— (D. 3.) 
L. 


Entry: As, of an Advowion, Rent, ar Common in Groſs, Sc. Co. -# hoy 
1. Things in 
N. a Deſcent af a Ci. NON (E) ; Grant. 

So 2 Deſcent dors mat talll Entry, if a Man docs not dic ſeiſed: As, ifa (D. 4: 
Difſciſor, or his Hear, ar Feuer, catcrs i Rebgjon, and is Fart 


tho” it be a civil Death. Lax. & 4a. 


So, if he does not dic feed of the forme Eflxte, which the Heir has * 
Deſcent ; As, if Donce an Tail of a D difcontinues, and afterwards 
diflciſcs the Diſcontinnee:, and dirs frafed - for the lſ in Tail is in his Re- 


mitter, and is not an of the Eur mn Fee of which his Father died ſeiſed. 


3 


7 


G. L. 238.4. 

s an Entry mn mat he talled, if thene et As, if Land ef. , (D. 5) 

cheats upon the Death of a IIb or Feofſer without Iflue. Lit. S. 390. * or the 
So, if the Head of 2 Caorporatana Aggzegate: dies ; that does not toll Deſcent 


— 


Biſhop, Dean, &c. dies ſeiſed, and the 
goes to his Sncceffor ; un docs mat all — 9 


So, if a Corporation J, = 2 
Land 


Succeſſions. Lax. X 4 


So, if a Dieſer be — As, IX an Bic. after a Deſcent, enters 
——— for 25 to this thand Part the Deſcent is avoided. 
| 393- 
4 If a Diſſciſor. or tis Heir ene cxters for a Condition broken. Lit. 
409. 
So, if the Dificaſor hin, afier = Dres comes to the ame Land by | 
Deſcent or Purchaſe, of an Eftzic of Fucchold, the of Entry is revi- 
ved: As, if 2 Difſczior cn, hs Father, who afterwards dies ſciſed, and 
the Land deſcends to the Ir. as his Hem. L. S. 305. 
So, if he enfeafts his amd the Land deſcends we his Either, 
and afterwards to the DD Ci. L. 238. A. 


3 After the Deforas, Jakes to the Dilkifor for Life.. 6. 2 
23 CON 
So, if aftcr a Deſcout, the Lilac in Tad dics without Iſſue, whereby the 
Eſtate Tail is determined ; the Difiriſee may cater upon him in Reverſion 
* Remainder. GL. 238.4. | 3 


= 91 86 C K N. T. 
So, if the Deſcent be not immediate: As, if a Woman Diſſeiſoreſs takes 
Huſband, has Iſſue, and dies, and the Huſband is Tenant by the Curteſy, 
and dies; the Deſcent to the Iſſue does not toll the Entry. Lit. S. 394. 


R. I Sal. 241. 
If a Diſſeiſor dies ſeiſed, his Wife pri vement enſeint ; the Deſcent to the 


Son aſter- born does not take away the Entry. C. L. 241. b. 
2 80 Entry ſhall not be tolled, where the Diſſciſin and Deſcent were in Time 


War. " "2; if the Difſeifin was in Time of Peace, and the Dying ſeiſed in Time 
of War. Co. L. 249. 6. 


80 Entry ſhall not be tolled, where he who had the Right was an Infant 
at the Time of the Deſcent. Lit. S. 402. 

But an Infant ſhall be bound by — the King. Co. L. 246. 3. 

So, if he had not a Right of Entry at the Time of the Deſcent: As, if 

a Man dies his Wife privement enſeint, and B. abates, and dies ſeiſed, and 
then a Son is born; he ſhall be bound by the Deſcent. Co. L. 245. 5. 

80, if Donee in Tail diſcontinues, and-afterwards diſſeiſes the Diſconti- 
nuee, and dies ſeiſed; the Heir of the Diſcontinuee ſhall be bound, tho' an 
Infant: for, by the Deſcent to the Heir of the Diſſeiſor, he was remitted 
Co. L. 246. 4. ; 


= (0.8) 80, where a Erne Covert is difleiſed by A. who dies ſeiſed during the 
3 Feme Covert. Coverture ; her Entry is not tolled after the Death of her Huſband.” Lit. 
S. 40 

= 8, ir the was an Infant when diflciſed, and marries ; tho' the Diſleifin | 
3 was before the Coverture. Cs. L. 2 46. 6. 
* But if a Woman of full Age be difkeiled. and afterwards takes Huſband ; 
= a Deſcent during the Coverture tolls her Entry : for it was her Folly that 
the did not enter before Marriage, and that ſhe took a Huſband who did 
not enter. Co, L. 246. 2. 

So, if a Feme Covert be diſſeiſed, and her Huſband dies, and before « 
Deſcent the takes another Huſband. R. 1 Sal. 241. 

i e the Ray of the Habana where 
the Wife, after his Death, may enter. Lit. S. 403. 


(D. 9.) So, whore « Siam Nor fine at the Time ofthe Da the? his Ba. 
Non ſane, Ge. try is tolled, becauſe he cannot diſable himſelf, a ron 


is not tolled. Lit. S. 405. 


W 80 u Deſcent does het toll a Title of Entry — Randy fo 
Deſcent does it by Action: As, if a Feoffment be upon Condition, and the Condition is 
— , and afterwards the Feoffee dies ſeiſed, and there be a Deſcent to 
wy. kk oo, 2,06 ee 
it. S. 391. 
799 41 there was a Deſcent before the Condition broken. Cv. L. 240. 4. 
Tho the Feoffee was diſſeiſed, end_the Dilleifor dick ſeiſcd, and the Land 
deſcended to his Heir. Lit. S. 392. 
BZ 
5 0. L. 4240. 5. 
"TEE "= Cauſd Matrimonii prælbcuti. Co. L. 240. b. 
. Nor a Title to enter, Lr Co. L. 240. . 82 
So a Deſcent does not toll the Title *** | 
of him who died ſeiſel. Co. L. 450 & 3 S 
| V's | _ x T 


DF 


Entry of the Leſſor be tolled : for the Leer had only a Term, Lr. S. 


18 
_ the Entry of Tenant by Statute, or Elygie. Co. L. 249. 4. 
fciſced and Deſcent of a 


„ We 
— 


So by the Sz. 32 H. 8. 33. The 
. 0 
unleſs the Perſon ſo dying feiſcd was in Policthon 5 Years after the Diſſciſin, 
without Entry or Chim of him that hath 
Tho the Diſſeiſin be not with Force. Ca. L. 238. 4. 

So, if a ſole be diffciſcd ; the Ey of the Socceſior is not 
taken away, if the Diller was not in Poe 5 Years before the Dying 
ſeiſed. Co. L. 238. 4. 

So, if Leſſee for Lib: be diflciſed, and des and aficrwards the Diflcifor 
dies ſeiſed within 5 Tears; the Entry of him in Reverfion or Remainder is 
not tolled, tho the Diſſriſin be not immediate to him. Co. L. 238. a. 


But this Scar. docs not extend to an Abator, or Intruder. Go. L. 238. 
Nor, to a Feoſſer of a Diſſeiſur. Co. L. 238. 4. 
So, if Leſſee for L be did by L who dis cited within 5 Years, 
and aficrwards the Leſter des without Entry ; he in Reverſion or Remainder 


— c . 
238. 4. 


* 


When a Deſcent ſhall be avoided Contianal Claim, Fide d. 
(A. 1, &c.) 17 


e e 
Remitter, (A. 1, 22 250 


When 4 Defcent from = Bofrd Eigne binds the Muber P, Vide 
Die, Vide Afets, (A—B.)—Parceners, ( 
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DISC H AR G E. 


Vide Parkament, 46.) — Pleader, (2 G. 13, 16.—3 M. 
12, &c..)—Releaſe. —Temps, (G. 11, 12.) 


DIS C LA 
f 0 . 
N a Real Aftion, the Tenant may diſchim to have any Eſtate in the 
Lands demanded. Via Abatement, (F. 15.)—Drat, (F.)—Vide Co. L. 


* 


102. 5 
c The Effet of a Diſclatmer. | 
F the Lord diſclaims, his Scipniory is s extin®, ard the Tenant ſhall hold 


the fame Services. Lit. S. 146. 


of the Lord Parent by 


T 


IIS — RANT IBRS 


UT he who cannot part with the whole Eſtate in the Land, cannot 
ichn; As, Te for Life, or Years. 
Nor a Perm ed in aner Droit : As, an Huſband ſciſed in 
whe of his Wir. 


N of Jn Crna, Nd Vide Lit. S. 146. 2 

"Fade Abatement, (F. 15. Drat, (F.) ä 

—— Ti — 
DISCON 


— and Proceſs, Fide Amendment, (L- 
F. x1.) —Phader, (V. 1.—W. I.) 
- 1 A-Diſcontinzance of an Eftatc in Lands and Tenements is, when by the 


" Alenation of Tenant in Tail, or any fciſed ex eater Droit, the Iflue, Heir, 
Succeſſor, 


DISCONTINUANCE. 


Succrſſur or Reverfianer cannot enter, but fall be put to his Action. CU. 
L. 

Aa he Commun Law, X » Corpuatin e Dri 
had alicned without the A of the C os - this was a DiC- 
continuance, and bs Suorrffor could mot catrr Action. Co. L. 

b. 
* if an Abbet, Sr. Hi of his Houſe, had aliened in Fee, 
in Tail, or for Lif, without the Aﬀent of the Convent ; his Succeſſor 
could not catcr without a Wait of Extry fax Afenſs Capetur. Lit. S. 593. 
Or a Biſhop, without the Aﬀent of the Dran 2nd Chapter. Co. L. 325. 


3. Lat. & 651. 
Or a Dran, who i folc frafed of Land im Right of his Deanery. Lit. 


Hagel fole frafed im Right of his Houſe, if he aliens 

without the Aſſem of bis Hawn. La. S. 657. 
But if an Abbot, Biſhop, &c. had abracd by the Common Law with 
the Aſſent of the Comma, Dran and Chapter, Sc. it was not a Diſcon- 


tinuance. Ce. L. 325. 6. 
So, if a == Dean and Chapter, Mayor and Com- 
monalty, Maſtcr and Follows, Sc. had akcncd ; . 
only was a Diflcafin. Ce. L 325.6. Lat. $. 65x, 654, 656. 

ogy py Mem na" why » x An 
Statute ; It is not a Diffoummmce- for the Leaſe is voad. IXI. 633. J. 30. 
. So, if a Parſon had zfiracd, Sc. without the Aﬀent of the Patron and 
Ordinary; his Succefior xnpiet have cared, Le. S. 643. 
yg = L. LG. 


— wi We, by an Abbot, Biſhop, 
make 2 : for his expired by his 
Ec. LK Gag. 
REES oo ag Cum er Wig wi ts in 
* — L. L627. 
But now, — x3 EL 10. and x Fac. 3. Biſhops and all 
; — —— ts alicm or Gkontions any of thei 


 Ecclicfaftical Livings. Ga. L. 325.6. 
The 


| Remedy for the Sucrefior 2 Difcortinzance, 
Writ of Entry fine Aﬀenſu Capatade. Ex. R 194. L 


And it es in the Per, Cir, . F.N.B. 194. | 
(A.3) By an Huſband Ee in Right of his Wife. 


So, by the Common Law, if an Heſtond friſcd in Right of his Wife had 
aliened in Fer, Tail, ar for Life; this made a Difcoatinnance to the Wile 


ſhall be by a 


and hcr Heirs, who could mot cater afirr the Death of her Huſband, but 
wert put to thar A by 2 Writ of Cs ax Fits, or Sur cut in Fitd. 


4 ens Lat for 
23 — Juni a I by Deed, n. 
80, if Huſband and Wik le or in Tail, and the 


of the Wiſe. R. BC 91k. x Rel 634. L1o. 
_ But a Releaſe by an Hatbond, wich W 
— —„U 

docs net dcficend wpon the Wile, unkf where ſhe is Heir to 
her Huſband, L465. 


— 
» "x 


= 


Huſband alonc ham it was 2 Difcontinuance to the Heir 


De of Land, of © 
Right of his Wile, was not a Diſcontiouance: for 


Vor. III. EE: wr. = Nor 


(A. 2.) 
How relieved. 


| ſhall be within Or given to them in Tail, or for Life, 


62 DISCONTINUANCE. 

Nor a Bargain and Sale by Decd indented and inrolled. Per Brown, 
Mo. 28. 

80, if a Woman Tenant in Tail takes Haſtand, who aliens in Fee; it 
is not 4 Diſcontinuance, for he was not feiſed of the Eflate Tail. Semb. 
1 Rol. 634. J. 15. 

But now, by the St. 32 H. 8. 28. a Feoffment or other Act of the Huſ- 
band; of the Inheritance or Freehold of his Wike, dal be no Diſcontinu- 
ance, nor prejudice the of the Wiſe, ber Hcis, or any chiming after 
her Death. Vide Baron and Feme, (K.) 

Yet it ſhall be a Diſcontinuance till avoided by the Entry of the Wife; 
and if the Wife before Entry levies a Fine, that affirms the Eſtate of the 
* R. per 3 J. 2 Rol. 312. 


(A. 4.) By Tenant in Tail. 


a> 25 So now, if Tenant in Tail, by Feoffment, &c. aliens in Fee, in Tail, 
Sur ent or for the Life of another, and dies; his Iflve, or, if he dies without Iſſue, 
makes « B he in Reverſion or Remainder cannot enter, A 
cohinunnce. Li. B. 595, 6, 7. 
80, i Huſband and Wife ſciſcd to them and the Heirs of their two Bo- 
dies, and the Huſband alone makes a Feoffment, Sc. and dies aſter his 
Wife; for the Iſſue claims as Heir of both Bodies. Co. L. 326.6. Vide 
Baron and Feme, (I. 2.) 


and Letter of Attorny to make Livery, who oufts the Leffee, and makes 
Livery ; it will be a Diſcontinuance. 2 281. x Rel. 634. 4.35. 
Jide Poſt, (B.) 
So, if Tenant in Tail, abr to inkifis Fer, eee 
it eee ama tho the Fer was in him. 1 C33. 47. 
Cs. Car. 405, 6 
© Bo, if Tenant in Tall of Lands held in Capite by Deviſe, before primer 
cifn ſued makes a Feoffinent ; it ſhall be a Diſcontinuance of two Parts 
which paſs by the Deviſe: for the Feolfment was good for thera. R. 2 And. 
210. 
If Tenant in Tail makes a Leaſe for Life not warranted by the St. 32 H. 
8. 28. it will be a Diſcontinuance. 1 Rl. 633.-L 35. 
So, if a Gift be to Huſband and Wife and the Hears of the Body of the 
_ Huſband, who makes a Feoffment ; it will be a Diſcontinuance : for he was 
ſciſed of the Tail. 1 Rol. 634. L 20. Lat. 732. 
4 Or, if the Huſband and Wile joan in a Fcoffment, or Fine. x Rel. 634. 
46. . 
But a Fine, or Feoffment by Tenant for Life to another in Fee, docs not 
aides x DiGoatirnante ; but is a Forfegure. 
| "Sp, if there be Tenant for Life, Remainder to in Tail, who difſciſcs 
che Tenant for Life, and afterwards makes a Feoffment ; it is not a Diſcon- 
tinuance: for he was not ſeiſed of the Tail. x Bal 634. 135 . 


(C. 3.) 


CLIN mm fo St. 1K . 20. If enn e hath an Didue 5 
Buy Sr. 11 H. Dower, en. re 
"fn 3 or to ber Uſe, in Lands, Sc. of the Inheritance or Purchaſe of her Huſband, 


by any Anccftor of the Huſbund, or 
| the Statute, any ſeiſed to the Uſe of him or his Anceſtor, ſhall fole, or with an aftcr- 


E  ros yds medio dapadares oe wage arp bo 
And 


DISCONTINU AN CE. 


And if the Woman at the Time of ſuch Diſcontiuuance be Sole, the 
ſhall be barred of all Intereſt, &c. and he, to whom the Title belongs aficr 


her Deceaſe, ſhall immediately enter 1 

If ſuch after-taken Huſband and Wife join in a Diſcontinuance; Fc. be; 
to whom the Title belongs after the Deceaſe, may enter and enjay during 
the Life of Huſband ; but afterwards the Woman may re-enter, &c. 

And every Eſtate made for a Jointure of a Wife is within this Statute. | 
| Semb. Dy. 148. 5 
a fo s Wike for Like or in Tail. 8 

Whether it be in Uſe, or Poſſeſſion. Dy. 147. 6. Mo. 93. 

So, if there be an Eſtate to a Wife of the Purchaſe or Gift of the Huf- 
band or his Anceſtor, it ſhall be within the &. 11 H. 7: tho' it be nt a 
Jointure ſtrictly within the S. 27 H. 8. As, if Huſband and Wife hold by 
Copy in Fee, and the Huſband purchaſes the Freehold of the Copyheld to 
him and his Wife in Tail. R. Cro. El. 24. | 

Tho' the Gift was by the Anceſtor of the Huſband, to them in Tail, 
before the Marriage; upon which they married. Semb. 2 Cro. 175. 

So, if an Anceſtor of the Huſband enfeoffs A. upon Condition that he ſhall 
give back to the Huſband and Wife in Tail; which is done accardingly- 


480% fl the Huſband himſelf enfeoffs A. upon the fame Candition, N. 
3 Co. 50. 5. Cro. El. 514. | 250 
T Tho' the Eſtate made by the Feoffee does not purſue all the Cixum- 
ſtances of the Condition: Cyo. El. 514. att | 
So, if an Anceſtor of the Huſband makes an Eftate to A. for 30 Years, 
A "4 ax and afterwards to the Huſband and 
Tail: . . 148. . ö 2 * ST 
Or, to A. for 30 Vears, and afterwards to 3 othets fot their Lives, and then 
to the Huſband and Wife: Dy. 148. Bend. 10. OE 
So, if an Huſband purchaſes Land, which is conveyed to him and his 
Wiſe, &c, tho he pays for the Purchaſe out of the Portion of his WIE. 
Aa: : Re: en 3 A IMS 
If a Man and Woman Joint-tetiahts intermarry, and afterwards che 
their Land to themſclyes in Tail, &c. it ſhall be within the Statute for the 
Huſband's Moiety. Mo. 715: 28, 9. 1 r Seo 1 7 
So an Eſtate to a Wife, by an Huſband or his Anceſtor, ſhall be widin 
the Statute, tho' it does not appear by the Deed itſelf to be given in Con- 
fideration of Marriage: for it may be averred, and found by the Jury. R. 


: Dy. 148. Bend. 40. | | Wc . 
"80, tho' the Deed be in Conſideration of Marriage, and of ſo much Maney. 
be in Conſideration of Money | 


R. Mo. 93. R. 2 Ou. 474. 
So, tho' the Deed 

Marriage: for it may be averred to be as well for the one 

. for they are not inconfiſtent. R. Dy. 147, n. 
is a 


So, if an Huſband conveys to A. and afterwards there is a Reroyery againſt 
Tail, Sr. it ſhall be within the 


A and a Settlement to Huſband. and Wife in. 
| Btatute, for the Whole makes but one Conveyance. M. 718; 


| So, if an Huſbavd fees Land 20 che Wike.for Like, Sc. and ae, 
the Huſband and Wife levy a Fine, make a and limit be Re 


mainder to the Heirs of the Body af the Wife ; it fall be within ahe Se. 
11 H. 7. tho by a ſubſequent Conveyance. Semb. 2 Ver: 489. 


So, if a Truſt or Equity of Redemption be: ſettled 2a: 


- Heirs of her Body, it be within the Statute. 4 Fer. 18 ę 


7 - 
* 
» — 17 7 « 
4 . Y " 
5 o = FI Swouad a 


* 


- a 
* 


— l 


„ and no Mention of 


: and | the 
rere 


Nan... 
E 3 Ga. go. &. Cre. EL 514. Mo. 455. 


DISCONTINUANCE. 


to Huſband and Wife and their Heirs in Fee, and 
— me bg Alicnation by her is not within the Sz. 11 H. 7. 20. 


an Eftaze, which h may end to a collateral Heir, and is not a Proviſion 
— of the was not intended within the Statute. Semb. 
248. . R.Cro. EL 524. Mo. 716. a 

Go, if & be wo = W in Tail general, Remainder to a Stranger in Fee. 
R. x Leo. 261. Co. EL 2. 

So, if the Inheritance of the Wiſe be ſettled by Fine, Cc. to the Uſe of 
Huſband and Wife in Tail ; this is not within the Sr. 11 H. 7. 20. R. 
Bend. fl. 266. EO EL 524. Co. L. 366. a. R. Ph. 464. 

Tho” the Huſband paid the Charge of the Settlement. Dal. 116. 

Tho” i be by Fine Sar Grant & Render. R. Ph. 464. | 

So if the E be ſettled by an Anceſtor of the Wife, to the Uſe of the 


- Huſband and Wiſe im Tail, &c.' Dal. 116. 


Or, if he makes a Feoffment to A. upon Condition, that he ſhall give 
back an Eftaic to the Huſband and Wife in Tail. Mo. 93. 


' Tho” A be Father or Anceſtor of the Huſband. Pho. 464. . 
W chanel Date thay in Conſideration of 


E. Ov. Car. 244. App 13 
5 be ts the Valac of the Land: "for the Marriage is the 
principal Confadcration. R. 2 0. 624. Jon. 254. 
So, if Huſband and Wiſe levy a Fine of Land of the Wife, and the Co- 
anſce: grants = Rent to them in Tail, and the Wife after the Death of the 
Haſhand alias the Rent. R. Co. El. 2. 

So, if a Man and Woman Joint-tenants „and ſettle Land to 
themfchves in Tail, . it is not within the Statute for the 'Moicty of the 
—— „ 

78S. 

So, far.. for Service of the Huſband, conveys Land to Huſband 
and Wikc (who was his Couſin) upon their Marriage, in Tail, Sc. Dub. 
AG. 633. Bar afterwards iz the ſame Caſe R. acc. for it was a Recom 


- 


- 2o the Huſband, and not a Purchaſe by him within the Intent of the Statute. 


Ie. 101. 2 Cre. 174. 
. exchange Lands, it is not a Purchaſe of the 


Huſband. Dal. x16. 


e Difcontinaice witl be within the S. 11 


HK 7. 20. be it by Feoffment, Fine, 5 tho' Huſband 


and Witc are Vouchers or "Tenants in the Recovery. Moe. 716. 

By Releaſe or Conformation with Warranty. 3 Co. 51, 59. 4. 

So, by Demiſe for 3 Lives, tho'-it be not with Warranty: for the Word, 
T — 


he 


5 and t 


So, if a Woman 


. cendees $0. for 1000 Years. R. 3 G. 51.6. N. Mp. 250. Cro. Bl. 514. 
2 Le. 168. '2 Ad. 57. Godb. 6. 


So, if a Woman intiticd to Dower, before Aﬀgnment, levies a Fine, &. 


fn 2 Les. x68. .- 
* If a Wike and 2d Huſband convey to 4. and his Heir, to the Uſe of him 
only: for the Limitation for the Lite 


— and his Heirs for the Like of the Wie 


n 8 Per 3 J. Go. El. — 


* 
2 | | | 
, - 
6s : 
. - 
* 
— * * 
A * 
- 


DISCONTINUANCE. 


Sr. 11 H 7. 20, the fad Act ſhall not extend to any Recovery, 
—_— Sc. There the Hewr, next inheritable to ſuch Woman, or to 
whom the Inheritance of the fame Lands belongs next after her Death, be 
aſſenting thereto, fo 2s fach Aſſent is of Record or inrolled. 

And therefore, if a Wiſe and the Iſſue in Tail join in a Fine, &c. it ſhall 
not be within the Statute. 3 Co. 60. 6. 

So, if a Woman Tenant for Life, and Huſband and Wife in Right of 
the Wiſe in Remainder in Tail, join in a Fine. Dub. Dy. 89. 5. 

So, If the E aca by H Recovery, ee. 
man relcaſes with Warranty, to the Alience ; it ſhall not be within the Sta- 
tute ; for it is intended to complcat the Act of the Iflue. R. 3 Co. 60. 

So, if the Woman aliens to the Iſſae himfclf in Fee. 77/. 101. 

So, if the Huſband himfcif, who made the Jointure, and his Wife join 
in a Fine, Sc. it is not within the Statute. Core. Co. L. 365. 6. R. acc. 
2 u. 4 

— bot fo 22 Born, it is not an Alienation within the 
Statute, tho” not warranted by the Sr. 32 H. 8. for it is an uſual Term. 


Jon. 60. 


If« Woman Texant in Tai, by the Gif: of her Huſband or his Anceſtor, 
diſcontinues contrary to the Sr. 11 H 7. 20. his Iſſue inheritable to the En- 
tail ſhall take Advantage of the Forfeiture by this Statute. 

If a Gift be to Huſband and Wife in Tail, Remainder to the Huſband in 
Fee, who has Iſſar, and dirs, and the Wife makes a Diſcontinuance, and 
the Iſſue had granicd his Remainder in Fee to A yet the Iſſue, and not A. 
ſhall enter for the Forfeature. R. 3 Co. 51. 2. Mo. 455. 

If the Iſſar, who has a Remainder expettant in Fee, aliens by Fine to A. 
then A. ſhall catcr= for by the Fine, . 
extinct. R. 3 Co. 51. Gro. EL 514. Mo. 455- 

IF the Ie releaſes to 2 Dir of the Wike, to whom the Wife after- 
wards rclcaſcs with Warranty, (which makes a Diſcortinuance ;) tho* the 
Iſſne cannot cntcr againſt his Releaſe, yet his Iflne ſhall enter. 3 Co. 59. a. 

Yet when he, fo had the Bren a the Tame of the Forfcizare, is diſ- 
abled to take Advantage of it, by Finc or Recovery; his Iflue, Sc. ſhall 
never take oft. R. 3 Co. 61.0. 

So, if there be a at the Time of the Forſeiture, and a Son is 
born aficrwards; he ſhall take Advantage of the Forfeiture, tho' the Daugh- 
tr had bes ha by Fins, Recovery, or other Act. 3 Co. 61. 6b. 
ſhe diſcontinued. 3 Co. 61. 6. 


So, oe the Son afterwards born 
ſhall catcr upon her. 3 G. 61.6. 


So the next in Remainder or Reverfion, if there be no Iſſue, ſhall take 


Advantage of the Fur. 


If a Woman Tenant for Life joins with a Remainder-Man for Life, in 
a Feofiment, the fobſequent Remainder-Man ſhall enter. 1 Leo. 262. 


But a Fine, D 


a. Arx. 3 Co. 


him who has the Intereſt, Sc. to enter. E. 
e on — 


8.) 
tall 
take Advan 


(A. 
Who 
— 


had joincd with the Wife in the Fine, Sc. by which 


. 337- ; 
* Huſband and 
62. 4. R 


So, 


DISCONTINUANCE. 


| $o, if a Woman with her 2d Huſband aliens to the Iſſue, who by Fine 
to B. and after the Death of her Huſband the Woman enters and 
avoids her Alienation, and then diſcontinues; B. ſhall not take : 
for a new Right did not accruc after the Fine. R. Tel. 101. 2 Cre. 175. 


(B) TUhat Allenation makes à Difcontinuance. 


Diſcontinuance by Tenant in Tail may be made by 5 Manners of 


| Conveyance ; As, by Fine, Common Recovery, Feoffment, Releaſe, 
or Confirmation with Warranty. Co. L. 325. 4. 

And therefore, if Tenant in Tail levies a Fine or ſuffers a Common Re- 
with a fingle Voucher; this makes a Diſcontinuance of the Eftate 


covery 
Tail, and puts him in Reverfion or Remainder to his Action. Vide Co. L. 


Recovery by Default. Co. L. 356. 4. 361. 
in Antzent Demeſne. R. Lut. 781. 
Livery the Eſtate is 


393 

Tho' the Feoffment be by Parul. Co. L. 330. 6. 

So, if he makes a Leaſe to A. for Life, Remainder to B. in Fer: for 
the Whole is one Eſtate, and paſſes by the ſame Livery. Co. L. 333. l. 
Or, a Leaſe for Years, Remainder in Fee. Lit. S. 631. 

"ow" e er * R. 


cxtis for a Forkitars, and. afterwards makes ® Feolfincat, &c, ©. L. 
_ if Tenant in Tail makes a Leaſe not warranted by Se. 32 H. 8. 28. 
rn it will be a Diſcontinuance. Phe. 8 ſv, 623+ £20, 
35. 2 Rob. 59. J. I. 
50. if Tenant in Tail releaſes with Warranty, A hs 
Iflue ; it ſhall be a Diſcontinuance, for the Safeguard of the Warranty, 
which _ be deſtroyed if the Iſſue might enter. Lit. S. 601. Co. L. 
"7 
778 if Tenant in Tail leaſes for Life, « and afterwards grants the Reverſion 
in Fee with Warranty, which deſcends upon the Iſſue with Aſſets; it ſhall 
be a Bar to him, tho his Right of Entry was not taken away. I Sel. 245- 
R. Cro. Car. 156. Jen. 209. 
So, if Tenant in Tail be difſciſed, and releaſes to the Diſſciſor, with 
Warranty: for this is tantamount to a Feoffment. Mo. 256. 
So, if Tenant in Tail makes a Diſcontinuance for Life, &c. whereby he 
has a new Reverſion, and he afterwards grants his Reverfion in Fee, which 
takes Effect in his Life ; it ſhall be a Diſcontinuance in Fee : for it is a Con- 
tinuance of the firſt AQ, which was with Livery. CG. L. 333. 1 Fal. 244- 
Wbether it takes Effet by the Death, Surrender, or Forſeiture of the Diſ- 
continuee for Life. Co. L. 333. 6. 
So, if he releaſes to the Diſcontinuce for Life, and his Heirs : forts 


executed immediatcly, G. L333 b. 


- 
" * ; 
2 It . 


D 


DISCONTINUANCE. 
- If he gives to . in Tail, and afterwards releaſes to him and his Heirs - 
if A. dies without Iflue in the Life of Tenant in Tail. Co. L. 333.6. 
If be grants the Reverſion to the Uſe of another in Fer, and this takes 


Effect in his Life. C. L. 333. 6. 
"Or, bargains and ella by Deed indented and inrolled. Ce. L. 333. 6. 


Vide Poft, (C. 5. 7. 
(C) What not. 
(C. 1.) If the Eftate be not deveſted. 


Ber r 
Eſtate ot Poſſeſſion, generally, does not make a Diſcontinnance - II 


— Opec. 
it can only be where the Eſtate is diſplaced and turned to a Right. — —wl_—_ 


27. b. 

os © And therefore, if Tenant in Tail conveys bias al ia 

in Eee, i Tal or for Li, it ſhall not be 4 Diſcontinnagce for nothaag 
but that which Tenant in Tail may lawfully do, uz. for his own - 

Life. Lit. S. 606. Vide Poft, (C. 4.) 

So, if he leaſes to another for his own Life, or for Years, and aficrwards 

confirms the Eſtate of the Leſſee, for Life, or in Tail, or Fee. Lt. &. 607, 
619. 

5, if Tenant in Tail releaſes to his Diſſeiſor, widhout Warranty all his 

Right. Lit. S. 598, 600. 


So a Releaſe, &c. with Warranty, to F che, 2) 
Warranty does not deſcend upon the Iflue in Tail: ro bo Spar pt hg ene 


a firſt Wife, and Land is given to him and a 2d ifc and the Hen of $== == 4s: - 
their Bodics ; he. is afterwards diffeiſed; and releaſes to the Diller, with S 12 
Warranty; this does not make a Diſcontinuance : for the Warranty ſhall de- Taz. 
ſcend to his Son by the firſt Venter. LI. $.60%. 


Or, if the Land be of the Natute of Borough-Engl/b, and he has 2 Sus: 
for the Warranty defocnds upon the Heir at the Commun Law Lax. $. bog. 
Vide Garranty, (I. 2.) 


Len Grntef Tuner in Dil docs wt nh EIS th As, Fhe C3) 
cw in io G. a Reverfion, after a Leaſe far Life, or for Years; for =O 


nothing paſſes except for the Life of Tenant in Tail. een b 
Tho the Grant be inrolled. C. L. 330. 6: = * 
And if the Leſſee attorns, Co. L. 330. : 


| So, if Tenant in Tail grams all bis Efe., Lit Lit. S. 613. | 
The Livery of Scifia be made apon foch Grant. . Lit. & 643... 
So, if Tenant in Tal in Remainder grants his Eſte in Fee, G Tax. 
S: 615. 


_ - makes a Feoffment of it, withio the Aflent of the Tenant for L: 
for his Aſſent is not a Surrender. R. Carth. 110: 


80, if be dificiſcs Tenant for Life, and aficewards makes a Fe 
Fee : for he was not ſeiſed in Tail. 1 Rat. 6 


: So, if Tenant in Tall ef any Thing which 2 — s 
Grant of it in Fee, Sc. Z fall not bes oa As Ike 
a Rent, Common, Advowſon, &c. Lit. 8, 616, 617. 


So, if Tenant in Tail of Reverſion, Reminder, Rent, Corman, 
other Thing which lis in Grant, levies a Fine of i in the King's Cam, 


docs 
9 
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does rot make a Diſcontinuance : for nothing paſſes but for his own Life, 
L. & 6x8. R. 2 And. 110. 

E the Reverfion be after a Leaſe for his own Life. Co. L. 332. 6. 

But if it be after a Leaſe by him for Years, it will be a Diſcontinuance : 
for then the Freehold paſſed the Fine, and all the Eſtates are diſplaced. 
G. L. 332... Fide Ante, (B. 


So, if Tcnant in Tail grants a Thing, which lies in Grant only, with 
Warranty, which deſcends upon the Iflue ; it ſhall not be a Diſcontinuance. 
5. 


G. L 322 
"Tho be leaves Aſſets in Fee. Co. L. 332. b. 

So, if Ten in Tail of a Rent diſſeiſes the Terre-tenant, and makes a 
Feolfnent with Warranty; it ſhall not be a Diſcontinuance of the Rent, 
I tho” the Warranty extends to it. Co. L. 332. 6. 

| Bat a Grant of a Reverfion by Tenant in Tail, after a former Diſconti- 
mne for Life, Sc. if it takes Effect in his Life, enlarges and continues 
the farſt Duſcontmmance. Co. L. 333. Vide Ante, (B.) 


C4) 802 of Lands and Tenements which operates 8 
D W tion of the Ded, without other Ceremony, ſhall not be a Diſcontinuance 


hes wat Li As, if Tenant in Tail Land: fr k pate by the Deed, without 
. Livery. Ca. . 332. 6. | | 

$6, if a Man Tenant in Tail deviſes his Land by his Will, it does not 

make 2 Diſcootimnuance : for it does not take Effect in his Life-time. Lit. 


&. 6249. 
F. i Releaſs without Warranty. . Vide Ante, 


; - I.) | 
vel: 2 y Bargain and Sale inrolled. Adm. 1 And. 113. R. 3 Leo. 16. 
or - |. SF in Tall corceants to land fled to the UL of another in 
„ „ 8282". ob 
So, if Tenant is Tail in Remainder, or ſuch a Perſon as could not make 
_ a Difcuntanance Feoffment, releaſes to a Diſſeiſee, with Warranty. R. 
Af. 256. 
- Or i « Fine, and dies without Ifve in the Life of Tenant for Life. 
R. z Aud. 1x0. R: Lat. 65. 
So, I the King Tenant in Tail grants Lands by his Letters Patent; it 
docs not znake a Diſcontinuance. Co. L. 332. 6. 
- If 2 Copyholder 'Tengnt in Tail ſurrenders in Fee, Sc. it does not make 
© = Difcomtimnance. 1 Ral. 632. J. 25. Vide Copybold, (E.) 
. fan He £:fed n Right of his Wike, of a Copyhold, furrenders 
Fee. R. 4 Go. 23. 4. 1 Rot, 2 35. nn, (E.) 


r — Tail conveys to him, kites ths pode Mee in- 
— RENT the Eſtate Tail; e 
N — Lie. S. 625, 626. 1 > 


” 


* 
S 
WS x3 a: 
22 


* 
— 
—- 
mn 


| R. x Ca. 76. R. Cro. EL 327. i Ow. 130. 
1 5 "So, if a Reverfion or Remainder be in the King, and Tenant in Tail 
1 | ans ee for the Reverfion 
| En ONION 
no DiContumance. 
So, if bre be Tetapt for Life, Nensander to his Wife for Life, Re- 
m ier to the Heirs of their Bodies, "Remainder to A. in Fee, and Huſband 
Fu to B. in Fee; this'is not a Diſcontiauance un dhe 


"x ; — 

4 © 4 — - 
1 6 can be 
1 1 2 


— 


Dee. e 
G 


DISCONTINUAN CE. 
Eſtate of A. which was not deveſted by the Fine: for the Eſtate Tail was 
not executed in the Tenant for Liſe. R. per 3 J. 1 Lev. 37. 

' So, if there be Tenant for Life, Remainder to B. in Tail, and they make 
a Leaſe for 3 Lives; for it is the Leaſe of the Tenant for Life, and the Con- 
firmation of B. R. Cre. EI. 56. 

Tenant for Life, Remainder to the Heir of B. in Tail, Remainder to C. 
in Tail; if the Tenant for Life and C. in the Life of B. levy a Fine, it will 
not be a Diſcontinuance: for by Fine or Feoffment before the Contingency, 
the Contingent Remainder 1s prevented. 2 Sand. 386. 

But if Tenant in Tail conveys to him in Reverſion and a Stranger, it ſhall 
be a Diſcontinuance of the Whole. G. L. 335. 4.—If he who is the Stran- 

ger-ſarvives, otherwiſe not. Cv. Car. 406. 

1 to him in Reverſion, an n oe 
for Life. Co. L. 335. 4. 1 Rol. 634. J. 2. 

So, if Tenant in Tail, Remainder to B. in Tail, Remainder to C. in 
Tail, &c. joins with C. in a Feoffment and Fine: it will be a Diſconti- 
nuance: -for there is a meſne Remainder in B. R. Cro. Car. 321. Jon. 324. 
1 Rol. 632. J. 50. 

So, if Tenn in Tall and he in Reverficn join in a Leaſe not wamamed 
by St. 32 H. 8. 28. it ſhall be a Diſcontinuance, tho*' the Tenant in Tail dies 
without Iſſue before the Leaſe determines. R. per 3 J. Croke Cont. Cv. Car. 


387, 405. 1 Rot. 633. J. 10 Jen. 359- Hat. * 


(C. 6.) If the DiGontiauce be an Infact. 


So, if Tenant in Tail within Age makes a Feoffinent, &c. it ſhall not be 


a Diſcontinaance : for he may avoid it by his Entry; and that which he 
himſclf ſhall avoid ſhall not hurt others; and therefore if he dies, the Iflue 


in Tail may enter. Lit. S. 633, 635. 


E OED vann al 
enter into the Whole. Lit. S. 634. 


(c. 7.) Or, wa never Gale by Fekce of the Band 


80 there ſhall not be a Diſcontinuance by him who was never ſeiſed by 
Force of the Entail : As, if the Grandfather be diſſeiſed by the Father, who 
makes a Feoffment, and dies; the Feoffment never ſhall be a Diſconti- 
nuance, becauſe the Feoffor was not ſeiſed of the Entail. Lit. S. 637. 

Tho the Father furvives the Grandfather : for tho' he himſelf cannot 
enter againſt his own Feoffment, his Iſſue may. Co. L. 339. 4. 

. So, if Tenant in Tail diſcontinues for Life, and dics, his Iflue grants the 
Reverfion in Fee, which takes. Effect in his Life-time; this ſhall not be a 
en rh for he was not before ſciſed by Force of the Entail. Lit. 

3 

Tho' the Grant of the Reverfion was, with Waminty. Co. L. 339-b. : 

So, if the Iſſue inheritable to an Entail makes a Feoffment in the Life of 
his Anceſtor, it ſhall not be a Diſcontinuance. ' Lie. S. 640; 641. ' 
If he in Remainder in Tail after an Eſtate for Life, diflciſcs the Tenant 
for Life, and makes a Feoffment. Lax. S. 658. For tho' the Remainder was 
veſted in him, yet he was not ſeiſed in Tail. Cr. L. 347. 6. 

If Tenant fo: I. 
R. Cu. El. $27, 


8. 


If a Woman Tenant for Life intermarcies with him in Remainder in Tail, 
and Huſband and Wiſe join in a Fine. R. Mo. 634. IS 827. 


Vox. IL. ä „„ | | .: 


Life, Remainder to B. in Tail, Join in a Fine to d in Fee. 
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n 


So, if the eldeſt Son inheritable by the Entail enfeoffs A. a 
a Recovery is had, in which the Feoffor was vouched, and 
the Life of Tenant in Tail, without Iſſue; it ſhall not be a — 
to the younger Son. R. 1 And. 44 

But there is no need that the Perſon be ſeiſed by Force of the Entail at the 
Time of the Diſcontinuance, if he ever was ſeiſed by Force of it. Co. L. 
3355 a Feoffment with Warranty by Iſſue inberitable to the Entail, tho 
he was never ſeiſed of it, may have the Effect of a Diſcontinuance. G. 1. 


339. 4. 


So a Fine by him in Remainder in Tail after a Term for Years, during 
the Term, ſhall be a Diſcontinuance, tho he is not Tenant in Tail in Poſ- 
ſeſſion. Per Coke, 1 Rol. 188. 

So, if there be Tenant in Tail after an Eſtate to A. for Life, and A. makes a 
Feofiment to the Uſe of himfelf for Life; Remainder to the Tenant in Tail 
in Fee, and afterwards 4. and the Tenant in Tail enter, and make Liv 
to B. it will be a Diſcontinuance : for by the Entry of the Tenant in Tai 
(which ſhall be adjudged an Entry for the Forfeiture,) he was ſeiſed in Tail, 
rr to B. made a Diſcontinuance. Per 

2 J. Clench Cont. 1 Les. 127. Cro. El. 135. 

So, if an Eſtate be given to Huſband and Wife and the Heirs of the Body 
of the Huſband, and they join in a Feoffment and Fine; it will be a Diſcon- 
tinuance : tho' the Wife had a joint Eſtate for Life with the Huſband, and 
n Seiſin of the Eſtate Tail. R. FEW Jones 
cont. Cre. Car. 321. Yon. 723. 1 Rol. 632. l. 7. 


(C. 4) IF the Diſcontinuance was not executed in his Liſe 
time. 


| bids he; brakdiiceic Dificiniomace is tae; dow not take BEA 
in the Life of Tenant in Tail, there ſhall be no Diſcontinuance; . - 
As, if a Fine be levied by which the Tenant in Tail grants and renders 
his Land to B. in Fee; it ſhall not be a Diſcontinuance if the Tenant in 


Tail dies before Execution. Co. L. 333-6. 1 Rol. 632. J. 45. 


- So, if Tenant in Tail diſcontinues for Life or in Tail, and afterwards 
xrants the Reverſion in Fee; che Grant does not make, or enlarge the 
FF Lit. 
S. 622. 

Tho the Grant be with Warranty. Co. L. T . 

So, if he diſcontinues for Liſe by Fine with - "ond. an 

levies another Fine with — —ñ — the laſt Fine 


did not make another Diſcontinuance: for the Uſe being to hitnſelf, the War- 
tanty was extint. R. 1 Sal. 244. 


So, if the laſt Fine was to A. and his Heirs, it would not be a Diſconti- 


244- | 

If A. ae B. a to the Uſe 
of A for Life, Remainder to his Son in Fee, and a Recovery is had againſt 
A. who dies, and C and D. enter; the Diſcontinuance ceaſes with the Life 


it to B. and then the Diſontinuce 


nat bea ee . 


Tail himfelf, IS. 333-4 3. | | 


DIS CONTIN U ANC. E. 


| Or, if the Grantee dies without Heir, by which the Reverſion eſcheats, 
and then the Difcontinuee for Life dies, and the Lord enters. Lit. S. 642. 
So, if it be not executed by lawful Means; As, if Tenant in Tail diflcifes 

a Þ - Poa ab for Life, and = a Feoffment, and then the Diſcontinuce 
dies, in his Life-time ; the Feoffment ſhall not be a Diſcontinuance. Cz. L. 


333" * 25 / 
(C. 9.) If his Ad was lawful. 


So a Common Recovery by Tenant in Tail, as Vouchee, is not 2 Dif 
continuance, but a Bar to the Entail and all Remainders and the Reverſion. 
Vide Eftates, (B. 27, &c.) 

So a Fine by Tenant in Tail b the @ his Iflue, and a Diſcontinuance 
only to thoſe in Remainder or Reverſion. Yide Eftates, (B. 25.) 

80 now, by Sr. 32 H. 8. 28. a Leaſe for 3 Lives purſuant to the ſame 
Statute does not W ws a Diſcontinuance. C. L. 333. a. Per 2 J. I Leo. 
299. R. Cro. El. 602. Sav. 77. Per 3 J. 4 Lee. 191. 

So, if Tenant in Tail leaſes for 100 Years or more; it does not make a 
Diſcontinuance : for the Leaſe determines by his Death. Lit. S. 622. 

So Partition made by Parceners in Tail does not make a Diſcontinuance. 
Lit. S. 260. 


So, if Tenant for Life or for Years 3 thakes a Feoffment, Se. it ſhall not 
be a Diſcontinuance, but a Diſſeiſin. * 


® (2s. Fare 


Yet a Recovery againſt Tenant for Life, by Default, upon a falſe Ti- 


tle, . Lit. S. 674, 


058. 


(D) The efteus of a 88 


VERY Diſcontinuance deveſts the Eſtate Tail, * all Remainders and 

the Reverſion depending upon it. C. L. 3 

But if Huſhand and Wife join in a Leafe for 

rendring Rent. the Reverſion was not out of the Wife. TY 
| 80) Ey 4 Ditoatinnence for Life or in Tail, the Tenant in Fol rains 

new and tortious Reverſion in Fee to himſelf: for beibg deveſied aut of the 


Door, Gt. and not granted to the Diſcontinuee, it remains in the Diſcon- 
tinuor. Lit. S. 620. 


And this Revertion deſcends to the Heir General, not to the Heir in Tail. 
Lit. 1 


2233. alt Yo TOs Ts ine. 
** bans ; 


® when it an de determined. 
F the Eſtate of the Diſcontinuee determines, or is defeated ; the Diſ- 


As, if a Diſcontinuee for Life or in T 
]. cominunce purged; As if « Diconimuc 4 * 


If the Diſcontinuance be for 3 Lives, which die. R. Lat. 781. 


4 , Lit. 
03 


Or, defeated by Entry for a Condition broken. Lit. S. 632. 
; If rh Piſcortinus eee the Pian 3 Leg. 10. 


Til of the Land nd of the Wife, 


Diſcontinaance determines in the Life of the Tenant in Tal; 
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Bat if there be a Diſcontinuance with Warranty, and the Diſcontiamece 
makes a Leaſe, and afterwards conveys to the Diſcontinnor, who dirs ; his 
Hear ſhall not avoid the Leaſe, tho the Warranty be determined by the Re- 
c nr. 3.10. 


1 When a Diſcontinuance ſhall be avoided by Remitter, Vide in Renter, 
A. 1.) 


DISC OV E R V. 
Vide Chancery, (2 G. 33 B. I, 2.—3 J. 2.) 


DISFRANCHISEMENT. 
Vide Franchiſes, (F. 33, 34.) xt 3 3 


DISJUNCTIVE 
Vide Condition, (K. x, &c.)—Parok, (A. 12.)—Pleader, (x. 7.) 


. . 
Y Tithes; The Nature of chen. 


—ITHES are an Ecclefaftical collateral to the Land, and 
— Perm, D. 11 G. 13. ö. | 
And becauſe are collateral cannot be of 
Poficffion ; As, Faden Sr be feed of Lands in Right ef 2. Gch 
if he aficrwards aliens them, Tithes are . 50. — 
If a Manor or Lands to an Abbot, Prior, Sc. to whom 2 
Church was appropriate ; after the Diffolution, the Tithes of the Lands or 
EET ad to the Parſon. R. Mp. 5o, 219. 
Demands im his Land. Ow. 39, 40. 


r ar not Parcel of the De- 

mri of the Manor. Dub. Cro. El. 814, ens 

Per Ral. 1 Rel. 498. L 10 Mo. 355. 
n 


D 13 M E 8. 


Other Eccleſiaſtical Revenue. 


K x.) Oblations, oc. 
2 or Gliventicns, Pena 


Ar 
. ͤ——— — ngere, Ec. 
A Vide Lind. 185. Vide 
Cal. Ja. Kod 739. 

And by .. As 1268. mi, Oc. uniuerſas Oblationes, 
Sr. Eckfic Matracxs , under Pain of —_— 
Pade Co. Fa. Ex. 235. 

Andi now, by &.2& 3.6. K All who by the Laws and Caſtam of 
the Realm g to pay fall yearly pay them to the Parſon, Cc. 
oc Fans of the: Frith wheze he dwells xt the 4 moſt uſual Offering Days 


or otherwalc at Eqffer. 
By this — colloanary Oblations to be paid a Communion, Mar- 
rapes, Sc. le 
As to Tun — 2 Procarations, Sc. Vide 1 
= Glebe. 


\ Retr re Cn hk. ee, 


E SEES, Tank. 
NT EE, 1 547 


the Paſturage arc payable to the Reftor of the Pariſh where the Owner in- 
if there be not a Cuſtom for Payment to another. Sov. 60. 

80, by K. 2 8 3 E. (. 13. If * s not known in what Pariſh the Waſt 

or Common, where the Cue depaſtae, lies. IT 


Ah. 40 35. 
So, if the Vicar be endowed with Tithes of Hay, or ſmall Tubes, they 
ought to be paid to ham. | . 
Hay, and the Land be fowed 


If the Vicar be endowed with Tathes of 
with Cover; the Vicar ſhall have the Tithes of the Clover. R. (at dicitur) 
Curb. 264. Sts. 341. E | 
If a Parſon has Tithes of all Grain, he hall have the Tithes of Secd of 
Clover, tho” the Vicar has the Tubes of the Clover-Grafs. Kis. 341. 
- > But a Pariſh-Clerk cannot preferibe to have Tithes. R. Mb. 908. 


C. 3.) To the King. | 
. ial Tithes arc duc to the King. 1 NL 657. L 15, 20, 30, 
35- 137. Cad. Ja. Earl. 691. . f 
And if the King grants them, his Patentce ſhall have them. 1 Ral. 657. 
1 15. e ES OT 14h 
But, by they may be paid to the Parſon, Vicar, Sc. of ſuch a 
Pariſh. Sev. 60. | 
So now, by Sr. 2 & 3 E. 6. 13. The Tubes of Cattle depaſturing in a 
Wat or Common cxtraparochial, or, if the Pariſh is unknown, arc given 


DIS M E S. 
ad the Sr. 32 H. 8. 7. and 1 & 2 Pb. & M. 8. are become Temporal In- 
I Co. L. 1 5 | 
3:5. d i & 2 Ph. G M B. Thoſe Patenices ſhall 
Sc. and the fame Means for Aſſ- 
Temporal Inheritances. Vide Pei, 


Vide » 2, 3. 

So . 8 284 6: 13. they may recover the double Valur if predial 
Tithes be not ſet out; c: Yide Pot, (M. 2.) 
6 Jide Ante, (C. 3 4+) 


lk 
may 


(D) By Whom payable. 
AL ought to pay their Tithes is whom they ace 
And therefore, of Coinmon Right all Lands ought to pay Tiles. 11 Cs. 


* 


te. Mo. 915. | 
be paid by the Occupicr of the ſame Lands. 
If the Owner occupies them, he ſhall pay. Rs 
a Year, or at Sr. the Leſſer ſhall pay. 
I the Owner or Leſſee ſells the Crop of Grafs or Corn, and the Vender 
cuts it, he ſhall pay the Tubes. 2 But. 184. 

if the Owner of Wood ſclls to another, who cuts it; he ſhall 


* 


ſame P 


© 


n > 


D 1 8 08. BY '& 


7 a r _ * 
1 . F 


| "5 2 22 PANEL Sy whom not. 
N (E. — Not fer been Ecclzſiæ. 


vB Spit Parke N y Tithes to another : As, 
— >> puſh Foe ſmall Tithes ; he ſhall not pay 


CJ ifs Fear bs endowal of K. Cru. El. 479, 579. Sav. 3. 
Eh re ſhall not pay Tithes to the Vicar, for his Glebe. Mn. 


ws if a Vicar be endowed of ſmall Tithes, generally, the Parſon ſhall 

3 | | 8 hel Ties o the View. R. Cro. El. 578. Mo. 910. 

—_ Tho' the Endowment» be. of the mall Tithes of the whole Pariſh. R. 

E | . Me. 910. 
os | | Wann for the Parſonage being diſ- 

at the Time of the Endowment, and afterwards at the Diſſolution, 


Patentee ſhall have or 6 Sarge: R. Cv. El. 578. | 
% Glebe after Endowment, it (hall not pay 


So, if Land be ſevered" fro 
Tithes to the Vicar. R. 2 Rol. 335. l. 10. 
But the Leſſee of the Parſon ſhall pay {inall Tithes to the Vicar. R. Cro. 


X; | E. 4779, 578. . 910. dev. 3. 
' 8 Pu e. i the Endowment was of Tiches of th 


| „8 2 8 1 aier the Endowment. | Vide te 


”" Ze Pas bas Le nt nd of he aig. 11 c 14.4. 


Vide Ate G. ) 4 | | 2 


$7 


. 20 S 2 
to Spinal Perm may pre i no dcmands 20. * „ 
2 Cr. A. 75. 1 Les, auf. 

a Biſhop inay preſcribe, that he and all his 


And therefore, a Prodecefiors, 
| buch a Manor in Right of his Biſhoprick, have held the Manor by 
| their Tenants, diſcharged of Tithes. nen 8. ert 


8555 DL 
Fenk R. 1 Role 653, L 40. Oro. E. 284. "Mo. 618. 


. re bring Glebe in another Pariſh, may preſcribe ix mom deci- 
for him, his _—_— and Tenants. K. 1 Ka. n . 


£21421 
d . Eccle baſtical Body, might preſcribe in un 40. 
7 531. 

- | Tea Mong, Land, Oe. of a-Biſhop,, Parſon, Ge. be gagtechth ano 
112 and afterwards regranted to the Biſhoꝑ and hie, pucetdioes; tbc 
\Preſeription is ngt deſtroyed, R. 1 Leo. 245. Cro. El. 216. RF = 
rr, aro gta; D il as} e . 
12 may 1 mere Wan a | * xf. 

387. R. Hard. 31 5. Ns. 9 e e 2 


STi > £ 


As, for Tithes of the Lands of a Foreſt, tho they are within a Pariſh. 
85. 137. R. Ca. Eg. 230. | 

Ha" the Land be demiſed at the King's Will. Mo. 915. 

But the King's Patentee ſhall not have the ſame Privilege. R. Jon. 387. 
Ov. Car. 94. 1 Rol. 655. J. 25. Hard. 315. 
So, without a l Preſcription, the King ſhall not be diſcharged of 
Tithes for the antient Demeſnes of the Crown. R. Hard. 315. Semb. Sti. 
12 when diſcharged by Preſcription, if he aliens the Land, the Preſcrip- 
tion is deftroyed : and therefore, if afterwards the fame Land, by Eſcheat, 
&c. comes back to the Crown, it ſhall not be diſcharged of Tithes. R. 
Hard. 31 

So Lee for Life or Years of the King, ſhall not have the ſame Privi- 
lege. I. 915. L if this does not relate to Monaſtery-Land? Vide Pof,, 
(E. 7.) R. that a Leſſee 33 = King, rendring Rent, ſhall have Pri- 
vilege, if the King preſcribes im and his Tenants to be diſcharged. 
Per Cur. Exch. M. 6 Geo. 2. inter Williams and Petchy, 


' So a County may preſcribe in non decimando. 1 Rol. 65 53. J. 50. 


as the Weld of Kent, or Suſſex, 1 in Non-pay- County, 


So a 
ment of Tithes of Wood. I 653. . 52. 654. 2 Rol. 122. Pal. 


37. 2 NK. 645, 653. 
So, an Hundred. Semb. 1 Rol. 654: 1. 30. W 
So a Man may preſcribe, that by the Cuſtom of the Country where be 
lives, no Tithes are paid for the Milk of Ewes. R. 1 Rol. 654. /. 15. 
That by Cuſtom a Baker does not pay Tithes for Grain which he 
in his Mill for his Trade, whereby the Parſon has more ample Ties: fer 
this is but a perſonal Tithe. R. 1 Rol. 654. l. 20. 4 Med. 3 27. 
But a Pariſh cannot preſcribe in non deri mandb. I Rol. 653. J. 47. 2 Inft. 
6 Mar. 2 59. 
i Tai decimando cannot be alledged in an Hundped or Coun- 
try, for Things which of Common Right ought to pay Tithes: As, for 


Aviſtment of Cattle R. 4 Mod. 344- Sal. 65 5. Carth. 392. Shin. 560. 


Joe, gn, a Layman cannot preſcribe in non decimands. 1 Rol. ws) 


83 5. R. 2 G. 44. Mo. 425. Hob. 297. 


Chneckwardine who: have Lands for the Repair of the Church: Ge ede 


tber Office be Exclefaſtical. 1 Rol. 653. J. 1, 31. 
And therefore, if an Abbot and Convent, Ge. a 
or are diſſolved, whereby the Lands come to a Layman; tho' the Abbot 
had in * decimando, the 1 cannot: for the Privilege is 
gone. R. Jun. 3 


So the Pope 677 a Bl from Payment of 
Ties alter the Council of Laras 2 Inft. * 


5 
Yet if an Abbot, er Brie was d TR mes. 


charged of Tithes, the 
Farmer of ſuch Lands ſhall be admitted to preſcribe in non decimands 


Force of the St. 2 & 3 Ed. 6. 13. which ſays, That every Perſon ſhall 


n ike to be paid in 40 Years 
|okoee. 21 


: And by that So. 5 4; No Peron ben be compelled t0 pay Tthes fr 
Lands, &c. by Law or Statute, or by any Privilege or Pref cription not 
— with Payment of Tithes, or diſcharged by Compoſition real. 
nd, per Hobart, if a Perſon Temporal Body Sten. Spiritual in 


Diſcharge; R ä b. 296. 
Vol. III. 1 x - 


© Lhd to's 


e rer hb 
* * ** mn. 1 8 | * 0 ? * 2 * 3 3 * 

0 a * Y 1 * Ty; > - 

” \ pF, 6 . 
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g 
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St. 27 H. 8. 28. which diflolved the leſſer A 


* 
% 5 3 
- a . 
. 
— 


D I S M E S. 
S0, "wheie Lands came to the King by the Sr. 31 H. g. 13. Lands dir. 


charged by Preſcription in the Hands of an Abbot, Sc. ſhall be diſcharged 
RI a — R. Fon. 373. 2 Pl (E. 70 


E. 7) By, the King, or a Patentee of Lands given to the 


Crown by the St. 31 H. 8. 13. 


So by de &. 31 H. fl. 13. (which diſſolves all Houſes of Religion above 
200 l. a Year Value) the King and his Patentces ſhall hold all Manors, 
Lands, Sc. belonging to ſuch Houſes, diſcharged of the Payment of 


Tithes, D as'the Abbots, Sc. held the fame at the Day of their Diſ- 


ſolution. - 

And this Privilege extends to all Lands given to the King by the 87. 
1H. 8. 13. 
l to Abbeys, 
the r. 27 H. 8. 28. but continued by the 


Sc. given to the King by 
King purſuant to a Proviſo in 


the Ee. Statwte, and not diflolved till the St. 31 H. 8. 


But Lands 


to Houſcs of 


given to the King by the 

Sc. under the Value of 
200 J. a Year, are not exempted from Payment of Tithes. Jon. 3, 185, 
370. R. 2 Cv. 608. R. Cro. Car. 425. Ton. 370. 

Nor Lands, which came to the Crown by the S. 37 H. 8. 4. or 1 Ed. 6. 
14. 2 Co. 46. Jan. 4, 185. Mo. 913, 420. 

If they are not by a Real Compoſition, or Modus decimand ; 

Tho were aſter the Diſſolution the King to a greater 
Abbey diſſulved by the Sr. 31 H. 8. R. Jen. 3. 2 Cro. 608. 

Nor Lands, which are veſted in the King by the Sz. 32 H. 8. 24. which 
has the fame Words as the firſt Clauſe of the S. 31 H. 8. 13. but not the 
ſubſequent Chuſe of R. 2 Ov. 58. U fer 3 . 190. 
R. Roy. 22.5. Cont. Acc. . 913. Jide Ca. Eg. 225. Dub. Godb. 392. 
Bridg. i Ar. FAY 2 
en c. mi exempt from ayment of Tithes by the 

ope's Bull, by his Order, by Preſcription, by Real 999 by 
of Puſſeſſion. Jan. 3, 368. 2 Cro. 608. Hob. 296. Poph. 156. 
Big by Bs tl ml to emp whom be pled es Pays of 
was allowed for good. Jan. 368. 
3 Bork if l had Te 

z yet c. an Exemption by Bull 

at the Time of the Diffolution, the Lands dai be now cxcmpe by th St 
31 H 8.' Per Hed. 297. 

So by divers Grants of the Pope, 2 
e C 
by Pope ee the 41h theie Orders were reduool to Ciftercins 
1 2 Inft. 652. 
rr SAO by Inmocent "the 34, A 1215. 
* 

And by the Council of Viema A 1311. 4 Ed. 2. the Sanplets ak gon- 
Ammar Hens: and 17 Ed. a. their Poſſeſſions given to the King. 

And by the Se. 2 H. 4. 4. All Orders, which put a Bull in-Execution for 
Lands from Tubes in the Hands of their Tenants or Farmers, 


belonged Abbey, Sc. of the Ord 
* ä or 3 (for Mia, e 


incut a Premumre. 


And therefore, all Lands which b 


3128 
[ty the Sr 32 H. 8. 14. and the Templars before 
the Time of the Diſſolution, by Force of 


r Heb. 
4 


Wood or Meadow as well as Arable. Dy. 277. 6. in Marg. 

$ they ſul be cxemp in he Hands of he King's Ta, in Reſpect 
occupy him 
x he be Te- 


nant eee . 915. 
Hard. 382. 

ind Hands of Tenant in Tail as well as in Fee. R. Hard. 174. 
Tho' there was a ſubſequent Contract or Covenant by the Abbot, Sc. 
after the Council of Lateran to pay Tithes. R. Hard. 101. 

So the Reverſion ſhall be exempted, if they were in the Hands of a Leſ- 
ſee for Life, or Donee in Tail at the Time of the Diffolation. R. Herd. 
190. 4 Leo. 47. 

907 in the Hands of a Leſſee for Years who paid Tithes at the Dales 
R. Dy. 277. 6. R. Pal. 119. R. 2 Ov. 559. 2 Ral. 142. 

80 Lands purchaſed by thoſe Orders after the Year 1215 were not ex- 
emprod, for the Exemption extended only to Lands then in their Poſſeſſion. 

Ju. Eccl. 701. 2 Hf. 652. 

So Lands, which ad to thoſe Orders, ſhall not be in the 
Hands of any who has them only for Years, or for Life. R. Hard. 174. 

So Lands, which eſcheated to an Abbot, and continued in his Hands at 
the Time of the Diflolution, ſhall not be Semb. Hard. 190. 


CCC CC 
Donee at the Time of the Diſlolation- R. Hob. 


Nor the Lands of a Copyholder, held of a Manor, which was in the 
Hands of an Abbot at the Time of the Diſſolution. . 219, 533, 4. © 
Nor Lands, exempted in the Hands of an Abbot by Reaſon of his Poſ- 

ſeſſion, but not diſcharged at the Time of the Diffolution. Gadb. 1. 


2 A yp in which a Man claims Libertatem falcands, =5, 2 Common. 
R. 2 Bul. 24 


a Compoſition. Sc. 
Semb. Hard. 383. by 


So where an Abbey, &c. was diſc 
the Diflolution, the Kin 


at the Time of 


of the St. 31 H. 8. 13. Cro. El. 206. 


And it is ſufficient to es leon, 1 if he gives Evidence that 
the Abbot, &c. 1 R. Cro. El. 2 
An Abbot, or other Spiritual Perſon, _ preſcribe in = — 


tho' a Layman cannot. R. Ov. EI. 206. 


But an Abbey, c. could not be diſcharged —— where i if Was 
founded within Time of Memory, — 


King R. 1. Hob. 300. 


So, if an Abbey was deed by the Death of the Akbar and lth 
Monks, the Right to Tithes revived. R. Gods. 211. 


(E. 8.) By a Real Compoſition of an EcdleGlical Pref: * 
So an Abbot, Cc. 


be 
a Lay-Perſon. PEE diſcharged by « Beal Clmngolie, as well as 


A Real Compoſition was, when 2 Sc. was given to Parſon, with 
Aſſent of the Patron and Ordi of all his Tubes: 


Ja Gchrged of Fiir 3 
1 x 


And 


m_—_—_— . 


g. — — by Forre 
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And this > went along with the Laid, into whatever Hands 
came. Jan. 369. Cro. Car. 423. ; 
"hs by a Compoſition between the Convents of two Abbeys mediantibes 
 Mbbatibus, eee een one Abbey for Tithes of che 


Lands of the other 
his Patentor hell fave the Com. 


5 
And if both Abbeys come to the King, 
F againſt the Patentee of the Lands : ORE d 0m; Wh 
—_— | Me Me be paid te Spbeie R: Sav. 5 
3 So, if an Abbot, &c. had a Manor and Potion of Tithes, viz. Tithes of 
the fame Manor Sim & Semel, and before Time whereof, &c. wiz. 25 


So a prior 
4 "= **. an Abbot, &c, not paying Tithes at the Time of the Diſſolution; 
4 | I ſhall not be intended that he was exempted by a Real Compoſition, if it 
M be not ſhewn : but by his Privilege, which was the uſual Courſe. 
4 K Per'3 J. Gro. cont. Cv. Car. 423. 1 Rol. 654. J. 40. | Jun. 370. 


E. 9.) By Unity. 
So an Abbot, Sc. ese 
petual Unity of Poſſeſſion, viz. when an Abbot, Cc. Time whereof, Ec. 
was feiſed of Land and alſo of the Rectory of the ſame Pariſh, where the 

Ig h Land lies. R. 2 Co. 47. 6. Per Dyer 2 J. cont. Mo. 46. 
* Unity was not a Diſcharge de ſe: for by the Unity the Tithes, 
collateral to the Land, are not extinct; and therefore they are payable, 
the Dy ok. R. Jon. 3. Heb. 297. Pol. 5. R. Mo. 527, 8. 


2 Cre. 608. | 

— But if Land was in Reſpect of Unity, at the Time of the 
_- it ſhall now be diſc by Force of the St. 31 H. 8. K. 
_— be Dub. 1 Leo.'332. Sav. 62. R. Me. 420, 533. Cv. EI. 584. 
A 2 Raf. 251. 
_—_ _ : Tho a the Time of the Diflotution the Land and ReQory were in Leaſe 
A if the Lee did not pay Tithes. Semb. Pol. 7. 

So, tho” the Leſſee did pay Tithes. Vide Fon. 412. Vide infra. 


© Yet Unity is not a Diſc of Tithes; but an Exemption ay Grim 
the Payment of Tithes, and ought to be pleaded accordingly. | Hob. 298. 


2 Ci. 48. | 
of Tithes, if the Unity did not 


So Unity does not exempt from Payment 
* good Title, and was perpetual. Semb. 2 Co. 4. b. He. 


"Or, if it commenced within Time of Memory: As, if an Abbey, Sr. 
was founded, or endowed with the Land and ReQtory after the 1ft Year of 
XI. . 298. 1 Rol. 54. Tel. 31. 


Or, if the Abbot, &c. was not ſeiſed of the Land and alſo of the ken 


in Fee. Semb. 2 Co. 47. 6. 


If he was ſciſed of a Manor and Rectory, it docs not exempt the Capy- 
holders of the fame Manor. o. 219. 

O, if an Abbot, Ge. or his Tenant or Farmer had at any Time paid 
1 Tue, tho? but Part of his Tirhes, and not the Whole. Hab. 298. Pol. 9. 
1 EAG H.... 

—_— - Or, if there was not an Unity of Poſſeſſion at the Time of the Diſſalution, 
nt Se Lond was in Leake, des fans...” ho" * 


_ : - 
2 
4 
4 > 
: 4 
. 
A * 
wa 0 
8 — ein — 5 e * . 
"Hd - 0 = 4 
C * A 
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- „ 
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-= 2 4 
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q 
* 


— Inherdangs of the Land and Retry N. per 
32 *. 8. Ar. Pal. 119. i ſupra. 

Or, if an Abbot was feiſed of the na in Fee, but not at 
the Time of the D On. E 584. 


Common Law Spiritual Perſon ought to ſhew ſpeci 
cred, wee. by Ball, Sc. except where 


Pecfcription. R. Heb. 297. 2 Co. 48. 97. 
fois glen 31 H 8. 13. The King or his Patente, 1 


3 _ the fame Particalarity as the Abbot 


ally, how dis 


2 


that the Abbot, Ge. by Fakeription 


at the Time of the Didlation. | Yor. 


are r. by Bull, Compoſition, of Unity. 20. 


299. R. 1 Lev. 185. 

alledgrs Unity, he ought to conclude, ratione cujus be was ,. 

82 Heb. 298. 2 C. 48. {a1 1 
And can — the Unit, ut the Review oye, Se. 


20. 48. . 534- e 


(E. 10.) By a Modus decimands. 


So 2 Man to be from/Payment of Tithes, "4 . 20 
leere e n 


e comtinncs the the Land came tothe Revh, if they ue 


—— 28 531, 
And by Sr. 2 & 3 Ed 6. 13. No Perſon ſhall-be compelled to pay Tithes 
firs Lands Be. which be r re e 
21 — of any fack Tikes; Nenn Acad 


And therefore, a Pariſhioncr Hedge a Cuſtom or Preſt to give 

ar other to the Parkn ; kel 

- be Hf of Tubes in | 
1 As he, who being Land af the Manor of B. has paid ſuch a Penßon 
Tame whereof, Sc. = the Pak, aol revive eve [m — 
 Tathes within his Mans. BR. Af. 485. 

That the Lond has aBoned fo mach Wood ot the Parſon; for which he, 


and his Tenants m the fame Manor, ought he cxpmpr. ithes 
their Underwood there: * oe tom: . 
to 


That the Parſon has foch a Wood is the fame Pariſh 
' Land, od dnt Pale Pl bet jeg Tithes of Wood there. 


| Soi fall be a good Afedes, Thet the Pariſhivoer has done mors than Be 8 
need do for the Improvement of Mehoration of the Tithes for the Benefit of Another 
the Parſon, and i= erf hes been excuſed from Tithes for N for the 
ancther Thing: As, that he bound the Corn in Sheaves, and afterwards Parts. | 
put in im Stack. for the Parſon, and therefore has been diſcharged of Tithes 5 
of fo many Shcaves as arc not put in Stack. L. 226. 

So, That cvexy Paridhioner has uſed at his proper Coſts to make the Graſs 
WWW 

or. III. Y jo 


7 CC Se a he BE £ his Be 6 
he and therefore has been diſcharged of Tithes for his Hay. Sem. 
„ 
That E. Jas 55. to the Clerk, by which the Parſon i excuſed from 8d 
| ing a Clerk, and therefore he 2 Semb. 
Cro. El. 71. Vide Pf, (E. 15.) | 
* So, That the Pariſhioner cuts Tares, &c. for the Beaſts of the Plough, 
or Cows, r R. Cre. EL 139. 


ys a halfpenny for the Wool of Sheep fold between Shearing 
e. * L a 


. pid tothe Parſon fr Hay, | in Lieu of all Tithes upon the Gas 
3 | for Tithes of the fame Land demanded by 
another. the Vicar. K. 74.86 „ (E. 15.) 

(E. 13-) 8 So, if there be an Alteration of the Thing 


8 
A 


Pere 
irerf 


id Poſt, - 
* 20 
Ow. 34- 
Or, 25. fe Tiches of Lani5; a Park, and s Shoulder of a Deer. R. Gods. 
238. Per Hobart and Nichols ; Winch and Wark. cnn. Hob. 39. Ab. 863. 
| "FIG: OFT Si 
"(E.14) But a Modus decimand; is not good, where the Thing for which the Mad 


When a M- 
i is alledged to be is not antient: As, a Afodzs cannot be alledged for 

good. Tithes of Hops. 33 Vent. 61. 1 Sid. 443- 

Tung be net So, if a Modus be ſo large, that it is not 2 

7 ſuch Tithes Time whereof, &c. As, if he alledges a Modus 
7 - H.gW.z. Layfield Reder of 
v. Enti 

To pay MN em Eine 35 


for Meadow; 25. 6d. an Acre for Paſture. H. Gee: „ Improgriats 

| of Bromhy Se. Leonard in Mi v. Watkins and ethers 

To pay 6d. . never excreds 5. 

, Value after 3 Weeks,) M. 5 Geo. Jones Near of Downham in 
ure v. Camthorn and others. 7. 7 Ges. Franklin . end Bratives 
of Se. Crofs near Winchefter. 
r 2 Gab. 


1 80. 
* 
wa 


9 


So, 


91 1 2 


33 


if a Man alledges = Caſtor or Preſcription to be dilhurprd of the _®. 
Tak of fach = Partzaler, in rept that kn has dear whe 2 nat anne, 
requires, or no Benefit to the Parſon, & will axt be a 
: As, if he fays, that he pays Tithes of his Mcadow and 
1 and therefore ought to be cxcuſcd from Tathes for Hay out —— 
Fens in the fame Pariſh, which he u for Fodder for hs Cons. BR. quis. 
2 Cre. 47. Mo. 683. 

That be is bound by Tenure of fach Land to maiateia N 
and therefore ought to be excuſed : for it is no Benefit to the Parſon. Fade 
1 NAI. 649. JL. 50. 

That he ought to pay ſo much to the Rector, is no Excaſc for Takes dac 
to the Vicar. Gro. EL 71. Mo. 9. R. 3 Ru. 220. Fade Mate, (E. x2.) 

Or, 5s. fer A to the Pariſh-Clerk, is not a good Afades for Tithes 
to the Rector. Cro. EL 71. 276, 7. 1 Lev. 94. Fade Ante, (E. nx.) 

So it ĩs not a e w p 
ſuch a Rent to — EN ANSeT CLIO 
all their Lands in any 

. ; and therefore o wo 
be diſcharged of Tithes for his Hay: for the Parſon nced mot fond Straw. R. 


Co. EL 276. 
That he to make the Graſs the firſt Mowdh mnwo fall 
of Tithes of the Afics-monnh = 


hay: 
"Y 2 
a che 
fog Pan, Eo 


Cocks; and therefore ſhall be 
for it is no more than by Law he ought to do. R. A. 558. 

That the Tenants of a Manor arc Sc. br they pay o 
much Quit-Rent to their Lord. R. 1 Sid. 256. 

Or, maintain a in the Church of D. without fhcwing, that z = 
in the Pariſh where the Manor lies: Semb. 1 Rol. 2. . 
That he pays 1 4. for every Milch-Cow, and a for excry other 

8 for Tubes of all Cows, Oxcn, Steers, Calves. Þ Gn H Fade 

N. (E. 16. 

Or 14. for every Mare, for Tithes of all Horles, Mans, cu Ca. I 


E. 446. 
That for of full Tithes for Sheep which he has mpon his Land 
ſhall be exempt for the whole Year from Tathes for Sheep. 


at Candiemas, 
R 1 Mod. 229. 

That he pays every gth Night and roch Morning all his Milk, from the 
oth of Moy till a Lamb bleats in the Pariſh, in hey of all Tithes of Milk mm 
the Pariſh. R. Carth. 461. 


. So it not « good Mods, ifs Man 


S to — of Tikes — 


if he alledge a P — 
ä FH. ater Fe bs, be le: Ter 


— ur ® The Modes in Go. EL 786. in, the Texck Shexi of Corn, the "Tinch Cadk of Hay, whe Tank 
the 7th Calf, t and the Bth Calf, # he hall ern ee 
F £ for every one, 2nd fo afrer dhe Ree for Lanes and Calls, 
and that it was in Satizfadiion for the Tithes 22 Alea e 
being ah Tikes in Kind, TOI iS Le CA et A. Ay "I 


= Modey of the Tiches in fch a Clos for all Tithes of Hay thee: , 
he, * 
Or, the tenth Sheaf of Corn, for all Tithes of his Can. A. 5 


d G the Pes — —— fk, he 
che 
_ EDIT 


Te Ta Ed. EL 786, 239. | — 


Qr 
— 
- 


1 K gl. L 11. 
K LD Tov, Hee, Ge R. Mo. 454. H 446, 
Jar be of Species in 


cn, for Tithes of 124 


2270. 


* 


=) © Sn, SUM TIN Wks mne be wii Be, hid he 
Ws leans gay pay = Penny an Acre, or thercabouts, for every Acre of his Arable 


Lan 
— Thus be fell yr 2 . 
Ea b Bate 


TAY 


fir every 


i 7 Calf fold, IN bg 
Cane: for ve, 2 nn Ro e Cre. EL 139. 
That the Tohabifants of fuck Sages oP; to the Vicar, 


for of his Tithes there: xp alert, or beds Dogs 
chaſe Houſes. R. Co. El. 139. 
- That the Owner of a Manor, or any Part of it, pays 44. for Tithes of his 
4 Ha: for if he has but a Foot, he ſhall 1 Yet. 3. 
That he pays a Modus on or about | or be ang ho nx te: 
— A Co. in L. & E. 375. 


As, H he alledges, that al 


/ appears for the Malus: 
pay 25. for all Tithes within the Vill: 
cha, X's 


(@ =y) © Kos Aves 

—— for Tithes of all Willows, Gr. cut 

E Willows cut upon is own Land. R. Godb. 60. 

. To pay the Tenth Lamb of all Lambs in the Pariſh. Eb. - 329. 
CGG V K Gar. 

461. 


So a Madus may be loſt frequent Payment of Tithes — 
—— ly quent Ppwent of es 
So 2 AModzs ſhall be by the Deſtruction of the Thing for 


) the Mts was pak: As, if a Madur be of fo much for 2 Fulling- 

and they are converted to a Corn-Mill. 1 Brown. 32. 
Make foro Pale of Sues in Tack « MA and another Pair be 
_ 1 Brownl. 32. R. 4 Mod. 45. 


If 2 Afrdus be for a Mil on ſuch a Stream, and <> Omnia de 
dan and aficrwards credts a new Mill upon a new Stream. x Raf. 652. 


> Z u7. 
21 be for Hay in 40-Acres, and the Owner c tham w 
Tie; TOI Cn Bo Tillage, Ga 194. * 


_—— 
— Vide 1 Ra. be L 35: 0 

ou. — pay a Buck. or Dos fox Tiithes of fach a Park, which s 
— Cro. El. (467.) Vide Ante, (E. 13.) 

0 oor Docpirbt dh ik for Th of Lot take. 
=. Or; a Shoulder of every Buck or Doe in the Park. Ho E (467) 

Or, 10 fer Ann. 60 . = 
— 4 


— 


al fhzM mot be deffroyed by Payment of Tithes i in Sperie for 20 
Years. 2 A. 653- 


(K. 21.) By a Real Compoſition of a Lay Perſon: 
So 2 Man may be d=harged from Payment of Tithes by by a Real Compo- Fide Awe; 
Pim: As, if he cr his Anceftor has made an A t with the Parſon, (E. 8. 
by Ala of the Patron and Ordinary, to be from Tithes in Specie 
ham zm hs Succeffors, wþon fuch a Sum to be paid annually to him 
. Cad. Fa. Eccl. 705. 

Or. in Len of fach Land given to the Parſon and his Succeſſors. | 
And of foch Dilchzgr, every one who has the Land ſhall take Benefit, 


9 
FER! Owner of Land may make Compoſition with the Parſon for 
2 ere Vide Poft, 


2.) 
4 n for a Year, by Parol, will be good. 2 Cre. 137. 
| te 6. Ai Vin, Go Ant Looms af Res: 
Tubes. r 2 Cro. 137. But Tei. in the ſame Caſe 
Semb. acc. Tel. 9. 
And if there. be a 


— flall hore the 2 Cro. 668, 9. 
But a Real 


ſhall not be good if it be not by Fine; or Deed. 
Vik Cre. EL 188, 249. 


If = be not for then and their Heirs and Succefſors. My 
So fince the Sr. 1 EL & i; EL 10. there cannot be a Compoſition. 
Cad. M. Ec. 706. 

So a with a Parſon during his Life, is not good againſt him- 
M i be by PN only. R. 2 Co. 137. Heb. 176. Nel. 94. 2 Rel. 
63. LI. E Crs. EL 188, 249. 


"ar = Compoliton for Eoceal Years if it be not by Way of Retainer: 


* 


| by ari Owner, for him and his Afligns ; 


(F) The ſeveral Kinds of Tithes. 


F. 1.) "Oe. 


at Land, , Hontanconſy, , 

32 = 2G. 
EE rank 3 . 649. x Rol. 635; L 17. 
21 


(Saf, =, App, Pan, Mat, Oc 1 Ral. 63 f. J. 22. 2 Hl. 


C. 24 Mixt. 


Ti whach arife from Cattle and Beafts receiving their Nou- 


nibment the Land: 
TT As, Calves, Lambs, Kids, Pigs, Chuckens, Ge. 


5, 30. 
&s, Weed, Mak, Check, &c: x Rel. 635. 1. 30. 2 bf. 649. 


So, Egxs. Cad. Ja. Ecd. gr. 
Yes. III. 


39 Per- 


DIS M E 8. 


. pt 


or Decima Pers of the clear Gain which js raiſed 
and Expences according to his 


1 Rol. 656. I. 25, 2 Al. 621, 


Dis ay” 

that Perſonal Tithes are of the Nature of Oblations ; 

are due by Cuſtom. Yide Ante, (B. 1.) 

— Paper. Iron Mil are Perſonal Tithes. 2 Inf. 62.1, 

Vige of, (FH. 12.) | 

= Sf. 2 WISE 22 If any refuſe to pay his Perſonal Tithes, the 
may call rn 

(other hes own Oath). concerning the true Payment of them. 


Bat by the Se. 2 G EA. 6. 3 Labourers are not obliged to E 5 
ont onal Te. Vide d, F. 1 baer | _— 
"Nor Serrany for the Plough, Ir their Wages x Rol. 646. 125. 
Nor an Inn-kceper, for Gain by the Sale of Wine, or Beer. Cod. Fu. cd, 


2 Bul. 141. 
2 for his Gain by Money p out at Intereſt. 2 Bud. 14 I. 
Or, for his Gain by the Sale of a Sc. K. x Rol. 656. 1. ab. 
| Nor, for the clear Gain which a Man makes by the Loan, &c. of any 
Thing, without his Labour. Per Dad. 1 Rol. 656. J. 44. 


(F- 4) 


board w pay 
them. 


x" vos” 
9 * 


S0 a Man may OY Cs Rr Go. 2 M. 657. Vide 
Ante, (E. 10, &c.) - 
0 Great Tithes. 
(G. 1.) What are. 


1 into Great, or Small Tithes. 
Great Tithes are Tithes of Wood, Corn, or Hay. 


So Tubes of other Herbs, which are or ſown in Quantities, 
AED EVE ES as, Saf- 


fron, Woad, Hemp, Fh, Sc. R. Hu. 78. Cre. Car. 28. Fer Hol 
ace. bat 3 F. ont. 3. Lov. 365. 


(G. 2.) What not. 


_ Bot i. Gardens are Smell Tithes. Pal. 222. 8 

So, W "Male, Check, and the young of Antnak, d 
So, W. 

80 W 


— 


Lambs. Pal. 220, 222. 
ax, Honcy, &c. 2 Inf. 649. 
Wes 


* * Sc. graerully are dn Tie. R. Ov. Car. 28; 


— 
- 


- 


3 5 

=" | a - 
PTY — 

1 — 1 A 

1 
—_—— - - = 
_— - & 

"x + k 4 — 

* „5 < = 

x ; 

* - - 

* ry * 2 1 ; 

q T5 4 
. . N x - 


+ 4 


rn 


0, Flax, Hops, Tobacco, &c. Hut. 78. 1 Ral. 643. L 22. R. 

3 J. 3 Lev. 365. Carth. 264. Skin. 356. Semb. 1 Sid. 443. 4 

18 | 

en ach tet he apes BHS $6 uf (6s Ducts R Gra. 
. Mo. 909. R. per 3 J. Hott cont. 3 Lev. 365. R Ow. 74. 
R & minutis Decimis, may be cntitled to 
Tithes of Wood, Hay, &c. if under foch Endowneat he as taken chem 


Time whereof, Sc. R. — 


(8) Of what Things Tithes are payable. 
(H. 1.) Of Common Right. 


ITHES are payable of Common Right of all which an- _ (a 29 
Leid incu, cater bed, E by the . of ths Pu 


"As, of ll Corn, vis. Wheat, Rye, Mills, Bury Oats, Peaſe, Sr. 
Of Vetches, Tares, & 
Of Woad, Saffron, — Hemp, Flax, &c. 


To the Peaſe are gathered when green, for Sale, or Swine. Fide x Rel. 
647+ J. 15. 
ſhall be ſach 23 the Uſage 


The Manner of Payment 
allows : As, where it has been 


n 
But no Tithe ought to be 
by Fraud. 2 Leo. 28. 23 ; ane prog R. Mo. 1 
v. Bl. 475, 660, 702. 2 Inff. 652. | 

1 Ral. 647. 3 


green to be caten in his Family. 


Nor, for Stubble. 1 Rol. 640. L alt. Tel. 86, 7. 2 tif. 652. 
So, by Cuſtom, Tares, Vetches, S cut why aromi, The Ge Beafia of 


the Plough, may be cxemptod from: the Payment of "Titties. R. 
R. 2 Leo. 27, 8. R. Cre. Car. 393- * 397- 


$0 Tithes are due of all Graſs cut for De fs alicunge creat. y 0 (a 2) 
Can. Ro. W. 1305. Fide Cod. e 


Tho? it be Clover, or other Graſs of Modern Uſe. Carth. 264. 
Of every Crop, where 2 or more Crops are taken in one Year. 


Of Graſs in an Orchard, Sc. tho” Tithes be * 
there. Vide 2 Ia. 652. pau 


Of Hay uſed for Cattle of the Plough, or Dairy. 20 45. 


So, of Fodder for them, taken out of Fens. R. 2 Cre. 47. AG. 683. 
Tho it be for Cattle which caznuge his Land; Afo. 


„e except: where there s = Diſcharge by Preeription; | 7 
T 
= where by Cuſtom has * 
. it has been 2 _ 
3 tobe W. . 528 22 1 


; 

ie of Hay ay be ont i Cocks, K x Bil 644-L 5. 22k = 
WE” 3 

; 

: 


D 1. IF M E 8. 


And if it be {ct out in Graſ-Cocks; the Parſon. ma y come upon the Land 
ts make Hay af it; "and -a Cuſtom. to the contrary would be void. R. 
1 N. 4200. 

N But Tiches hall not be paid for Graſs upon Headiands Ls or trning of 

1 if it be cut for Hay. Per 2 7. Lit. 13. Lane 16. 

Nor, for Grafs cut upon Balks in Corn- fields. 2 Hl. 652. 

Nor, for Stubble of Corn, or Fern. 2 Inſt. 652. 

Nor, generally, for Aftermowth of Meadow ; where a Man preſcribes to 
be diſcharged, as he may, by Payment of the Tithes of the firſt Mowth. 
1 Rol. 640. J. 40. R. 2 Co. 116. Cod. Ju. Eccl. 706. Mp. 910. Cre. 
Car. 403. Cro. El. 660. Hob. 250. 

Nor, for. Paſture, after Tithes paid of the Hay. R. 1 Rol. 640. L. 45. 
Cad. Ju. Excl. 06. 2 Inft. 652. 

Nor, for Graſs cut in a Meadow for Beaſts of the Plough, if it be not 
made into Hay. 2 Leo. 28. 1 Rol. 645. J. 5. 

Nor, for Agitment in After-Paſore, afer Tithes paid of the Hay: 
1 Rol. 640. J. 52. 641. I. 10. 

Or, apen the Gras of Fallows ; for the Fallow is for the Increaſe of 
Tithes of Corn the next Year. | 

e 
R. Gro. Car. 393- if os 


. So, of Common Right, Tithes ſhall be paid of Sas dale, which is 
not great Wood or Timber. — 16 Ed. 3. it was declared, that all 


Wood Tube Wood was Silua cædus & decimabilis; but by Parl. 17 Ed. 3. & 18 Ed. 3. 
frall be paid. It was agrecd, that no Tithes be paid of Wood —— 


given. By Parl. 21 Ed. 3. that they be paid only of Underwood. And 
now, by the St. 45 Ed. 3. 3. Conf. 47 Ed. 3. if demanded of great Wood 
of 20 Years. or above, a Prohibition goes. x Rel. 637, 638, 639. J. 35. 
Pal. 38. Seld. H. of T. 3 Vol. 1200, 

And tho'2 H. 4. and 2 H. 5. it was deſired, that all Wood of 20 Tears or 
„ 1 Ral. 639. J. 5, 15. 

And therefore now, Tithes ſhall be demanded, unleſs it be of 
Wood]; for if it be of great Wood a Prohibition goes: if of Silua cædus 
generally, a Conſultation goes for the Tithes of Silua cædua, dum de grofſ 
non agatur. 1 Rol. 640. J. 2. Reg. 44. 
As, of all Underwood under the Age of 20 Years, Tiches ought to be 


So, of Underwood cut for Fuel, tho' it be above 20 Years Growth. R. 
1 Sd. 300. 1 Lev. 189. D. Pal 38. (332 3 

And tho” ie Bis fon in it x Sid. 300. 

Or, a ſmall Quantity of Oak, &c. be'mixed in de l the Us- | 
derwood. R. 2 Leo. 79. * 

Nag in his Houſe in the fame Parith. © 181d 447. eee 
© So, of Oak, Aſh, a 
Years, Tithes ought to be paid. R. Qu. El. 1. Per 2 J. cont. Gro. BL 55. 
So, of Willow, Hazel, Holly, 2 Birch, Alder, Thorn, Sc. in a 
Country w they are not uſed for Timber (as generally are not) 
Tikes eee be paid z tho er 
whatever Age or Bigneſs. 1 Rol. 6 2 een 
Gro. EL 1. 7 Brownl--94. Hob. 21 44 7 ; 
- So of Beech, Hornbeam, Ge. in a Country where they are no uſed for 
Timber. 1 RN 640; 124. 1220 28d i d mene 1} BREW i 
Tho g in the Defence of the Houle, and the cutting them is Wat. 
Heb. 219. * J. 32. * 
2 'Tho' 


—— 2 — 


s 89 


Tho cut for Fuel or Fences, unleſs where exempted by Cuſtom. R. Co. 
113. 

„„ Hub of a Farmer, by which Means the Parſon 
has abheriores Decrmas. 1 Vent. 75. 

So, of Broom, Furze, &c. Cod. Ju. Eccl. 708, 710. Godb. 44. 

So, of a Nurſcry of Trees for tranſplanting. R. Jon. 416. R. 
Herd. 380. R. 1 Rdl. 637. L 20. Cro. Car. 526. 

So Tubes are paid of Acorns, &c. of Timber: for they increaſe annual- 
ty. 11 C. 49. 1 Rol. 640. L 37. Cod. Ju. Eccl. 706. Cont. where they 
were not 3 Hetl. 27. (Jide 
Lit. 40.) Acc. Mo. 762. 


n fince Sr. „i wn to be paid of great Trees — 
the Age of 20, 30, or 40 Years: and if they are demanded of ſuch Trees, 8 
Prohibition goes. 


; As, of Oak, Aſh, Ele, of above 20 Years Growth : for they are Timber 
the whole 

So, of Beech, 
uſcd for Timber. 


Sc. or other Trees in a Country where they are 
640. L 30. Mo. 541. Ney 30. 2 Kal. 83. 


and only fit for Fuel, 
$41. R. Cro. EL 477. 


So, if Oaks, Sc. a” N48 wikis the Agz of 20 Youre, and afterwards 
rey, er wy r no Tithes are demandable of 
9 they are Timber. 1 Rol. 640, J. 7. R. 2 Leo. 79. 

| So, if Oaks, &7 of above 20 Years be or Io uſually with- 
in 20 Years, no Tithcs are duc for the Tops and Lops. R. 11 G. 48. b. 

1 Ral. Gia. L 15. Sex. 2 Ov. 200. R. Ov. El. 477, 8. Ao. gos8, 76a. | 
Gadb.-175. 


Nor, for Tranks of Oaks, Gr. alter 20 Years; tho? become rotten, 
1 N 640. L 10. 11 G. 49.c. 81. 4. 
6 Nor, for the Germins of foch Timber-trees, which grow de radicibus 
& E 1 Ro). 640. J. 20. 11 G. 48. b. 
2 nnr of 
be = 2 _ 11 Co. 49. 4. ad * 
4 2 of Underwood, in Faggots with the Lops 
of Oaks, Sc. R. 2 Leo. 79. Cro. EL 347. put 

- Nor, for Roots, or Stubs of Trees, or Underwood cut, for which Tithes 
were paid ; if they be rooted up before new Germins py. K. 1 Nl. 637. 
133 Idor. 58, 6. 


Nor, for the Wood of Fruit-trees, cut the fame Year in hich Ti 
was paid for the Fruit. 2 Inf: 621. * od 


3 R. M. 917. x Rel: 644, 1. 40. 2 0. 


*Nor, for Wood for burning of Bricks for repairin the Houſe of the Pa- 
Tiſhioner. Cad. Fa. Eccl. 708. 1 RAL 645. I. 10. 8 
11 — R. Mp. 908. 

Neceffaries in the H und for Fences, which 
the Parſon has aberiores Decimas. «the Houſe, 1 
er Faroe, &c. uſed for Firing in the Houſe of the ri. 

1 Rol. 644. / 

Tubes of Underwood ſhall be Ib 8 
So Tithes of a 
B. Herd. 380. 


Tho” Oaks, 8 ne ras el 
Mo. 


S 


80 


paid by him who cuts it. | — 


E 4. 3 . 
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(H. 5.) S0 of Common Right, Tithes ſhall be paid for the Herbage, or Agiſt- 
een Cate which yield no Profit to the Parſon. C. Parl. 192. 
655. R. Hard. 184. Cro. El. 446. 475, 6. 

The Canon 4. 1305 ſays, quod de Paſturis & Paſcuis tam communibus 


non communibus Decimæ fer ſotuantur ſecundum numerum Animalium & 
ieri Vide Cod. Ju. Eccl. 693. 


| And Tithes ſhall be paid for the Paſture of all Cattle not profitable to the 
Parſon. Cod. Ju. Eccl. 706. 
As, if a Pariſhioner buys Cattle, which he depaſtures for Sale. R. Cro. E.. 
475, 6. 1 Rol. 647. L 5. 

Ibo they be Beaſts of the Plough, or for Milking ; if the Owner does 
not uſe them for ſuch Uſe, but paſtures them for Sale. Cod. Ju. Eccl. 707. 

So, if he buys Oxen, Steers, or Horſes, and ſells them when fatted. 1 Na. 


647. J. 17, 22, 29. 
| Cattle, and ſells them. 1 Rol. 647. I. 25. 


Or, rears 
e if he uſes them for the Plough or Pail corinouſly, and only for a 
Colour. 


800 Beaſts of the Plough, which are diſuſed for the Plough and fatted for 


Sale, S for the Time after they ave dieſes. R. Ca. Parl. 


the Horſes of his Gueſts. R. Hard. 35. 
for Hire. R. Ov. El. 476. 
upon Turnips for Sale aſter Shearing ; tho” Tithes of the 
paid. R. Ca. Eg. 231, 2. | 

So, if a Man of another Pariſh holds Land in the Pariſh of B. and there 
depaſtures Cows, Horſes, or other Cattle for Plough and Pail, but does not 
uſe them in the Pariſh of B. R. 5 Mad. 96. R. Hard. 184. 
"So, if he uſes Part in Part, he ſhall pay Tithes for the Refine 5 Med. y. 
So, if a Man agiſts Cattle Part profitable and Part unprofitable ; he ſhall 
ER Cod. Fur El. 707. 
oph. 197 


Or, Part with Cattle for the Plough, and Part with the Cattle of a Stran- 
ger. 2 Rel. 191. 


If the Owner of the Soil agiſts the Cattle, he pays the Tithes. Jon, 
254. 1 Rol. 656. J. 15. 
| If be lets the Herbage, the Leflee ſhall pay: for it ought to be paid by the 
er. R. Hard. 35. | 
If all the Herbage be taken by the Cattle agiſted, the Tithe 


ought to be 
paid by the Owner of the Cattle: for he is the Occupier. R. Herd. 184. 


The Sum paid for Agiſtment ſhall be according to the Uſage of the 
POIs Ts fe ee Hard. 35, 
I 

Many Times the twenticth Part. 


Or the tenth Part of the Sum received for the Agiſtment. Cad. . Bel. 
07. > 

il bl Bio ns poyatita far the; Api , or Herbage of Cattle, 
which are profitable to the Parſon ; As, for Sheep for Sal for they pay 
Tithes of their Wool. 1 Rol. 647. 1. 20. 

So, for Oxen, Stecrs, Horſes, Sc. uſed for the Plough in the fame Pa- 
riſh : for the Parſon has the Profit of their Labour in his Tithes of the 
Corn: R. Hard. 184. 1 Rol. 646. J. 30, 45. Win. 33. 2 Hf. 651. 
Vide Cro. Car. 237. Dis” 


. * 
- 
2 


1 


1 


N | for Cows, Sheep, Gr. uſed for the Pail in the fame Ps: far the 
Parſon has Tithes of their Milk, Ge. R. Hard. 184. 1 Rd. 646. L 30. 


ide Cv. Car. 2 
FA for Cattle ted for the Vittuals of the Family of the Owns in the 
fame Pariſh. 1 Rol. 647. J. 10. R Cro. Car. 237. 


Nor, for Horſes for the riding of the Pariſhioner himfdf. R. 1 Bud. 


. 126. 
Agiſtment of Beaſts Fere Name, . Derr. Co- 
nies, &c. without ſpecial Cuſtom. Vid Pot, (H. 14, 16.) 
Nor, for the Skins of the Cattle. 1 Ra. 646. J. 7. 
—_ RET 1 646. 


I. 35, 40. Me. 910. 2 f. 651. 
fame Land in the fame Year. R. 77. 86. 


So, of Common Right, Tithes are payable of the Young of Azamaks. 

. hog fer 

Of Calves, Lambs, Pigs, &c. 
| The Manner of Payment by the Common Law is graccily conformable 

to the Canon. Semb. Cro. Car. 403. 

e þ ſeem for Aon, Ji "oy mpky oo Lode 
. B S 
beat ſecundum aut tertium de Agnes ſecunds Anm. Fade Cad. 
Eccl. 692. But this Part which allows the waiting for his Tithes to 
Year, is not agreeable to the Common Law, which requires an a Pay-. 


ment of Tithes. 
temporis, Ani, Vituli, Pulli. 2 


By another Canon, incerti 
fetus decimales, r ubi nutruuntur M 


1 

If the Number be 4 

* paid, unleſs where Cuftom otherwiſe determines. 

The Tune of Payment is when the Young is weaned, and can Ive with- 

ent ths Than x _ ——— _—_— 
But, by Cuſtom, a Man may for the Young of Cane 

nurſed for the Pail or Plough. 1 KSH . 910. 


Payment of Tithes for the Young of Animals ought to be by cach Owner 


ſeverally. 
Tho the Sheep of ſeveral are depaſtured together in one Flack. 


So Tithes 
Wool, Milk, Cheeſe, Cc. 

And it ſhall be of the Wool, tho' the Sheep dic of the Rat, or e 
— Wool il bo hers he Bic oe fem, gon. 
ayment be where the 
rally, and at the Time of the oy 
But a Cuſtom to pay at Lemma: is good. Mb. 910. Cre. EL 

Bat by Canon 1 305, 55 ones akdy ——— — 
aud of Decima: Vide Cod. fa. Eccl. 692. 


And Decima Lanæ ſhall be 
Ar R 


4 . „ 


ought to be paid of the annual Produtt of Azimals; as, of 6 (a7) 


92 INT + = & I ou 
fold 'a little Time before Shearing, into another Pariſh; 


have his Proportion of the Tithes. Pur Williams, Lane 16. 
ol be taken from Sheep killed, Tithes ſhall be paid for it. 
4 


= prevent Flics, Se. without more. R. 


ne ben be paid for Wool ie de Parſon of « Pariſh, where 

the Sheep were not 30 Days, 

So where Tithes are paid of the Fleece, nothing ſhall be paid for the 

Locks and Belts. Vide 1 Rol. 646. J. 5. 

Nor, for Woot ſhorn from the Neck about Nich. to prevent the Sheeps 
in the Briars. 1 Rol. 645. I. 45, 5o. 

Nor, for the Birling of Sheep, without Fraud. 1 Rol. 645. J. 50. 


By the C 1305, De Lafe Decima ſobvetur in Caſeo tempore ſuo, & 
zz Latte im Hen; ni Parochiant velint Redemptionem facere 
uur Decimz. Cod. fu. Eccl 692. | 

But, by Cuſtom, ſometimes it ſhall be paid in Specie throughout the 
whole Year. 
| Sometimes Cheeſe only ſhall be paid in lieu of Tithes of Milk. Adm. 
6 329- R. Cro. El. 609. Mo. 90g. 

So a Caſtom to pay the 10th Cheeſe made between the 1 May and 1 Au- 
g. in few of all Tithe of Milk, is good. R. Co. El. 60g. Mp. gog. 
Ot per the oth Quort of Ak: at the Ferlen's Houſe, Per Per. 
Cre. EL 60g. 
IF =o Cuſtom interferes, the Milk dll be paid to the Parſon in Kind. 
: Mid. 2 Brownl. 31. 
And i is fufficient to deliver it, where the Tithe ariſes, without carrying 
It w the Church, or the Parſori's Houſe. + Cont. Ray. 278. Cartb. 462. — 
Cant. where paid in Cheeſe. Semb. Ley 70. (Vide Pal. 341, 381. 2 Rd. 
z28.)—Per Raymond, it ſhall be delivered at the Parſon's Houſe; Per 3 


ati Boren, af the Church Porch; and fo decreed. Ray. 278. 
- So, by 


2 Canon, incerti Temperis, Decima La#is & Caſei de Vaccis & ca. 
pris ube cubant & paſcunt ſobvatur. Vide Cod. Jur. Eccl. 693. 
- Ss cnbant in und Parochid, & paſcunt in alid, inter Rettores dividatur. 
Vide Cad. Fa. Eccl. 693. 
- But where Milk is paid in Kind, there ſhall be no Tithe of the Cheeſe. 
Or, for the Time that Tithes are paid of the Cheeſe, there ſhall be none 
of the Milk. FYide 1 Rol. 651. J 20. Co. El. 60g. 
Milk, where Cuſtom does not alter it, — — roth Meal; 
not the 10th Part of every Meal. R. Ray. 277. 
But 2 Cuſtom to pay the 1oth Meal for ſuch a Time, in lieu of all Tithe 
. off Milk, is not good. Cv. El. 609. 
Or a Meal of the gth Day at Evening, and the 1oth Day in the Morning. 
Bee a Lamb that bleats. R. Sal. 656. uch 461. 


Dan, So Tihes ought to be paid of the Young; ak ofthe Tom of e 
| 2 domefiick Fowls: As, of Geeſe, Ducks, Swans, Turkeys, Hens, &c. 
Cant. of Turkeys. Mo. 599. But Acc. as to Turkeys, fer Barons, N. 


$5 Ges. 2. 
„ So, of young Pigeous in Nove-Cotes, or Holes, which are for Sale. K. 
3 x Raf. 635. L 42. 044. J. 50. - 
4 So, of Honey and War of Bees in the Hive. R. 1 Rol. 63 5. Lack "Cre. 


| Car. 559- Fen. 447. Semb. fo by Cuſtom. F. N. B. 51. G. Cad. Ju. 


Eu. 707. 


Bat no Tithes are paid of the Young where the Eggs are paid; nor e 
contra. 1 Ral. 642. L. 7. 

So no Tithes are paid of Animals, or Fowls, which are Frræ Natur r, 
without a ſpecial Cuſtom. Vide Po, (H. 14, 16.) 

Nor, of the Young or Eggs of Pheaſants, or other Fowls, which are 
kept near the Houſe by the clipping of their Wings : for they are not re- 
claimed. R. 1 Ra. 636. J. 10. Mp. 599. ; | 

Nor, of Pigeons in a Dove-cote, uſed for the Family, without a Cuſtom. 

R. 1 Rdl. 642. I. 43. 644- J. 45, 52. * 
Nor of B=es, where a Cuſtom is alledged, that by Tithes of the Wax 
and Honey, and the Charge of Hives, and maintaining them in Winter, he 
ought to be diſcharged. Co. Car. 403, 4. 1 Rol. 65 1. J. 5. 

So, by ſome, without ſuch Allegation: for they are Feræ Natur. 1 Rel. 

651. J. 5. | 


So, of Common Right, Tithes are payable of all Fruits and Plants which (t. 10.) 
renew yearly : As, of Apples, Pears, Plumbs, and other Fruits in Orchards, Fruits, Secds, 
or Gardens. Vide 2 Hf. 652. 22 

By the Canon Rob. Winchelſey 1305, Decimæ ſolvantur de fructibus Arbo- tha!! be paid, 
rum, Seminibus omnibus, & Herbis Hortorum, nifi Parochiani competentem ud how. 
Redemptionem ferrrint pro talibus Deczmis. Vide Cod. Ju. Eccl. _* Wh 
So, of Crabs, Maſt, &c. | 

So, . Flax, Herbs, &c. if Tithes were not paid of 
the Hemp, Flax, &c. 1 | | 

Acorns if they are gathered and fold. Her. 27. Cod. Ju. Eccl. 


855 of all Herbs. 
And Tithes of Fruits, Roots, and Herbs, ought to be paid when they are 
gathered; or ſome Rate for them. 
Tho' the Owner permits another to gather them. Cad. Ju. Eccl. 707. 


But Tithes ſhall not be paid of Seed, when it was paid of the Herbs or (H. 11.) 
Plants themſclves ; nor e contra. | FED When not. 
Nor, for Acorns which fall from the Oak, and are gathered and eaten by 
ST 33. 
So Tithe ſhall not be paid for Fruit ſtolen : for it is not due till it be ga- 
thered by the Owner, or with his Conſent. Cad. Ju. Eccl. 707. $2 


So, for a Mill, antient or new, ſome Tithes are due. 2 Inft. 621. (H. 12.) 
And by Art. Ceri. 9 Ed. 2. 5. Where a Prohibition for Tithes of a new Mill. 
Mill was prayed to be allowed, it was denied; and decreed, that ſuch Pro- 

hibinor r 2 . . 

Aud this Act entends to all Mills, publick or pri as a Fulling, Pape 
Iron-Mill, Sc. as well as a Corn-mill. 2 Inf. EE” i $67 


/ 1 


So, 


D &$ $ 
So, where by Uſage the 10th Toll-diſh has been py aid, it ſhall be good, 
tho! it be a Predial Tithe, and not a Perſonal. 2 1 621. 
And the 10th Toll-diſh ſeems the N N of Tithes of a Corn- 
mill. * 2 Inſt. 62 1. Acc. 1 Rol. 656. J. 35. 2 Rol. 84. Per Holt, 
Sbo. 281. 
So, by Preſcription, a Madus may be paid for an antient Mill. 850. 281, 
| 4 Mod. 4 
J But Tübe⸗ for a Fulling, Paper, Iron-Mill, Sc. are properly a Perſo- 
nal Tithe : for no Tithes in Kind are due. 2 Int. 621. 1 Rel. 641. J. 15. 
6 56. J. 34. 1 Rol. 405. Semb. 2 Rol. 84. 2 Cro. 523. Cant. Semb. 1 Rai 
641. 1.20. Vide Ante, (F. 3.) N 
| 80 for a Copper-mill. Lit. 314. 
| So, for a Tin-mill, Lead-mill, &c. 2 Rol. 84. 
So, for a Glaſs-houſe, Sc. Lit. 31 
And if but a Perſonal Tithe, then where no Tithes are uſed to be paid, 
none are due. Vide St. 2 & 3 Ed. ö. 13. 2 Rol. 84. 1 Rol. 405. 3 Bul. 
212, 


So an antient Griſt-mill may be diſcharged from Payment of Tithes; by 
Preſcription. 


Soc, if a Mill is erected de novo upon Land diſcharged of Tithes by Pay- 


ment of a Madus; the Mill-ſhall not pay Tithes, but the antient Modus. R. 
1 Rol. 651. 1.30. 2 Inſt. 490 


So, if « Modus be for 2 Mills, and the Water-Courſe being diverted by 
the Act of God, one Mill is removed to the Water-Courſe; no Tithes, 
but the antient Modus, ſhall be paid. R. 1 Rol. 652. J. 10. 


Vet if a Mill be erected de novo upon Land diſcharged by the Sr. 1 H. 8. 
13. it ſhall pay Tithes. R. 28 r 


3 | So, if a Modus be for a Houſe and Mill, and another Mill is newly erect⸗ 
1 ed within the Houſe; it ſhall pay Tithes: for it is not merely a Predial, 
, | but in Part a Perſonal Tithe, a. 1 Rol. 652. |. 25. 

E | So, if a Modus, be for 2 Mills, and the Stream is diverted by the AR of 
= the Party, and one Mill is removed to it; it ſhall pay Tithe. R. I Rl. 652. 
= 8 J. 20. 

| 80, if Tithe is payable at the Mill, it ſhall not be paid for Corn, for | 
which Tithe was paid the fame Year to the fame Parſon. 2 Inft. 652. 


H. 1350 So, by Si. 3 V. & M. z. revived by 11 & 12 V. z. 16. and continued 
Rang Fa for 7 Years, Bree 4 Acre of Land not diſcharged by Madus, and ſown with 


94 


F A 


Se. Katz Hemp or Flax 55. and no more for Tithes, and ſo proportion- 
ed. ably, 1 34 other Act, and 1 Perpetual by 1 Gev. At. 2. 
=—_ | 


(H. 14.) Of What r Things dan not payable, e of Common 
Right 


But no Tithes are pa yable, of Canin Right, for a Houſe of Hobitation 
. Thins 466 paid for” Things 'alainlly- renting by the Ad of God. 
11 Co. 16.4. 1 Rol. 636: J. 40. Hob. 11. Vide dre. Bl, 76. 
Nee 11 C. 16. a. 2 Ro 

43 

"Nor, for Profit. made by Sale of a Houſe. R. 1 Bol. 656. J. 55. EL: 

80, of Common Right, Tithes.are not payable for Things Paroel.of the 
Freehold : As, for Quarries of Stone, Sc. 1 Nol. 637. I. 5. N C. El. 


277. M. 908. 2 Hl. 657. Seld. 3 Vol. 1201. 2 Leo. 79. > 


2 177 


— a . 444 „Ae i 3 


e 

Or, for Coal. 1 Rol. 637. I. 7. 2 Leo. 79. 2 Hf. 651. 

Or, Tin. 1 Rol. 637. J. 12. 2 Inft. 651. 

Or, for Lime, or Chalk. R. 1 Rol. cg J 17. Het. 14. 2 f. 651. 
Or, for Lead, Copper, or other Oar. 2 Yer. 46. Het. 14. 2 Hf. 651. 

Or, for Gravel, or Clay. 

Or, for Brick, or Tile, Sc. R. 2 Med. 77. 2 Toft. 651. 

Or, for Turf uſed for Fire. R. 1 Rol. 637. L. 10. 2 Inf. .. 

Or, for Flags, Marle, Chalk. 2 Inf. 651. 

So no Tithes are due, of Common Right, of Things which are Fire N 
ture : As, of Deer in a Park. 2 Rol. 458. 2 Infl. 651 

Nor, of Conies. R. 1 Rol. 635. J. 45. Per 2 7. 2 13. Hard. 188. 
Semb. 2 Rol. 458. 
Nor, for Fiſh taken in the High Sea : for there is only a Perſonal Tithe 


due, daductis Expenſis. R. 1 Rol. 636. I. 20. Cre. Car. 264. Vide Poſt, 
H. 16. 
73 hee” the Pie won tx hat Bane. R. 1 Rol. 636. L. 5,25. Co. 
Car. 339. R. Het. 13. 

Nor, for Doves or Pigeons. 2 Mad. 77.—Per Cur. Cont. 2 Rol. 2. 1 Rel. 
635. J. 42. but this ſeems intended by Cuſtom, for they are not due of 
Common Right, where colfacned ia Qt Houle Uf the Owner: Per Cur. 
1 Rol. 642. 1. 43. 644. + 45: R. Lit. 311. Her. 27, 147. 

Tho' the Owner has no Dove-cote, but Pigcon-holes Faſtned to his 
Houſe. 1 Rol. 644. /. 52. | 

Yet if the Owner ſells his young Pigeons, I Rdl. 644. 
J 50. Per Henden, Lit. 311. Het. 147. Vid Ante, (H. 9.) 


So Tithes are not paid of Pos Cats, Sc. 12H.8. 4. 6. 


(H. x5.) What are exempted for 7 Years. 


- So by St. 2 & 3 Ed. 6. 13. All barren Heath or Waſte-Ground (not 


et diſcharged) which paid no Tithe by reaſon of its Barrcancfs, if 
improved, ſhall pay Tithes after 7 Years after its Im 


And rs why ch barren and ſteril Lands are — Tithes for 
782 23 5 i they paid a. ithes, till prove- 

So, by the ſame Stat. any Tithes, Years after Im 
ment 427 ſhall pay no other Tithe — before. 

N be horn as to Tillage, ; and be afterwards improved for Til- 
lage; 1 e 
Wool before. 2 Int. 655, 656. Cant, Het. 147. | 

So, Heath, or Land which only produces a Flower in Autumn upon 


650. 
But the Lands excuſed are fuch as are barren in their Natare, and not by 
bad Huſbandry. R. 17 Cro. El. 475. Vide 2 Hl. 656. 


And thetefore, Fenny W it be drained. Afo. 
430. 3. Bul. 166, 


Nor, Wood-Lands td” and Sd ſown with Cora, or Graſs. 
Bend 80. 2 Infl. 656. . 


Nor, Land overgrown with Thorns and Buſhes, tho u be lene 
2 2 HH. 656. * 


Nor, a: Salt-marſh ; Charge, encloſed recovered 
che Sea. E. 3 Bul. 166. r = Frm 


Nor, a Marth farronnded, for want of cleanfing the Sewers or D 
oe by Acciles, * n * 655. 


80 


which che Cattle and Sheep brouſe, or Flags, or Turf for Fuel. 2 by. | 
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- 


Fake 4 
(WH. 10, 12, 
13.1 
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So Lands, encloſed with Hedge and Ditch, are not excmptcd, as Waſt, 
or Heath. Bend. 80. | 


H. 16.) Of what Things Tithes are due by Cuſtom. 


Yet, by Cuſtom or Preſcription, Tithes may be due for Rent of Houſcs 
in an antient City or Borough. R. 11 Co. 16. a. Q. 1 Kal. 642. L 30. Aden. 
by a Previfo in the Sr. 2 & 3 Ed. 6. 13. S. 12. 

But this does not extend to a Houſe newly erected. 1 Rel. 642. L 35. 

So, by Cuſtom, Tithes may be due for Things which are Parccl of the 
Freehold ; As, for a Limekiln. 1 Rol. 642. J. 50. Het. 1 

For Salt. 1 No. 642. J. 52. 

For Iron-Oar, or Lead-Oar. Het. 13, 14. 

So, by Cuſtom, they may be due for Things Feræ Nature: As, for Fiſh 
taken in a River, or the Sea. Semb. 1 Rol. 636. J. 20. R. Cv. Car. 264. 
Cre. Car. 339. Adm. by the St. 2 & 3, Ed. 6. 13. S. 11. Pal. $27. 
Het. 13. 

ö For Conies. 1 Rul. 635. I. 50. Lit. 13. Hard. 188. 1 Feat. 5. 
. 1 | 

6 i Dew o Pill 1*Rgl. 642. J. 43. 644. 7. 34. 1 Feat. 5. 

And where Tithes are not due by the Common Law, but only by Pre- 
the Pariſhioner may preſeribe to pay the 20th Fiſh, Sc. or other 
ken of the Tithe. - 1 Lev. 179. 

DE Tome, 1 Rol. 642. J. 38. 
Wood cut to be conſumed in the Houſe of the Owner. 1 Rel. 


preſcribe for Tithes of ſome Things for which no Tithes 
are due of Common Right: As, by the Cuſtom in Vales, for Tithes of 
Goods given in Marriage: . eee, eee 


6. 13- 2 Hf. 664. 


a) The Manner of Payment. 
(I. 10 They ou ght to be ſevered from the 9 Parts. 
Hats” Corn, Hay, and Wood ſhall' be paid, Vid Ate, (EL 


A . 4) 1 8 
or Increaſe of Cattle, and Poultry, Vide Ante, (H. 5, 6, 
„ 2.90 3 8 | 
”* By the Sr. 2 & 3 Ed. 6. 13. Every Subject ſhall juſtly, without Guile, 
ſet out, divide, and pay all Manner of predial Tithes, in ſuch Manner as hath 
n | 
And therefore, if he does not ſever the roth Tm the 9 Pats, © H with 
in the Statute. 
Or, if he ſevers, and afterwards Garrics away the Tithes ſevered ; for this 
> 2 fravdulent Severance. 2 Inſt. 649. 
Or, grants the Tithes, before Severance, to Al. and immediately after Se- 
verance A. carries them away. 2 Inft. 649. 
So, by Sr. 2 & 3 Ed. 6. 13. At the Tithing of predial Tithes, it ſhall be 
Ewinlt for any to whom Tithes are due, or his Servant, to ſee his Tithes 
„„ e 


" * 
ans * a * W 
N 1 * 
— 1 ; 4 p " . . " * ©.s w ww + + , 


And 


| D 1$ M RE s. 

Aer 2 Caillom that Tubes ſhall be ſet out 45 n 
. 2 Feat. 49. R. Hob. 107. * 

.) But there nerds no Notice of the Severance. 


But Netice: mend not be given when Tithes are ſet out, tho! it is 
by the Ecdicfaffical Law. KZ. 43. Acc. Carth. 143. — 


32 * he need not divide his Tithes into Moi- 
233 — Lat. 24, 228. 


r Afiens en the Cub: Þ brought r his 
Ties, Newer ofthe Sree hall be gee. — (L. 3.) 


Tithes belong to the Sutteſſoꝝ from the Death, 
2 2 


B. The Tithes, Fruits, Oblations, &c: Rents, and 
—— — Archdeaconry, Parſonage, Sc. or other 


panes, ſhall belong to ths Fer 
Badl # any Onlazary, 3 take them and refuſe to render them 
to the ment Hncuanbent, of hander his Sr. he ſhall forfeit treble the 
Valac, &c. 2 Morty w the King, 2 Moiety t6 the next Incumbent, ſave the 
Charpe of the Cane and my the Tithes, Sc. 
de Tithes belong to the Succeſſor from the Death of the 
former Incumbent ; tho” another officiates for 10 Years before the Succeſſot 
be anffituncd and anduticd. R. Hard. 329. 

But by the: Sr. 28 ZL 8. 11. the Exccutor of the former Incumbent ſhall 
have the Cann of the Glebe fown by his Teftator. 
—_ If the Tefkmor makes a Leaſe, rendring Rent payable at Lady 
Afcharknas, 2nd dirs affcr all the Profits of the Year received, but 
dd next Incombent hall not have a Bill for the Rent due at 
Nic hae, without many the Executor a Party. 2 Fer. 136, 204. 


. x.) When Tithes wall not be paid. 


rs 283 E 6. 13. No Perſon ſhall be ſued for, . or pay any 
Titkes for any Lands, &c. which by the Laws and Statutes of this 
Roilm, ar by Piinvilcge or Preſcription are not chargeable, diſchar- 
25ll by Real Compolaon, * , Sc.) 3 


„ne have Tithe duting a Leaſe or 
Compotition for them. 


H 2 Parſon Iafes his Tithes to another, be cannot afterwards d , | 
| Sn, F har heafes or makes . Agrerincy wi „. 
ur 2 A with 
_ Shnanes for Jas own Tithes. BR. n Lev. 24. » OY 
Ther it be an Agreement by Paral for the 1iks of the Parihioner, if the 
r R. fer tot. Cur. 1 Lev. 24. 1 
an 


of D zzch as 25 h Parſon, binds on at 
Parel. EA | " 
Vor. HL | =. 


Will, EY 


by a Parſon with a Pariſhioner, to take a Compolition 


80 


D IS M E 8. 
So 2 Leaſe of Tithes above a Year, ſhall not be good by Parol. Gads. 
O. 1 
"Nor any Lee = Sang, thr be bot Gor a Year E. Godb. 374- 
Lat. 1 
2 —— * mach for = Year, dall be vs Bicheg 
= te oe 
| | Yet foch a 

the Sr. 2 Ed. 13- fo long as the Pariſhioner has no Notice that the 
Parka will dctermane 2. R. Hard. 203 
$o, If the Parſon foes in the Ecdlefuſtical Court aber fach a Compo- 
fition, 2 Prohibition goes. Gab. 333. 

Soif a for ſo much per Amum be made Placuerit, 
the Parſon cannot determine his Compofition after the Corn ſown. Per 
Hale, Sal. 414. Hard. 203. 

Newer thall be avokd ® for the Time patiel by Notice to determine it 
aſter the Day of Payment incurred. Her, 203. 


. . 1 
Wben the Tithes are ſevered from the 9 Parts, the Parſon ought to 
watch them till be carries them, away ; not the Owner of the Land, &c. 
Noy 31. -— © 
OE =, A UE Ripoeuer—wy 
; but ſuffers them aftcr Severance to continue upon the Land to the Damage 
1 - of the Pariſhioner, an Action upon the Caſe lies by him againſt the Parſon. 
- | Pal. 341, 381. Noy 31. 
; So, if the Parſon will not take his Tithe-Checſe after Notice to take it. 
Semb. Godb. 330, 332. R. fer 3 J. Pal. 341, 381. Ney 31. 
Pariſhioner diſtrain 


So a Tithes as Damage-feaſant, which continue 
upon his Land 28 Time, to his Damage. Semb. 3 Bul. 


upon the Caſe againſt the Parſon, Notice of the 
gien to him. 


ought to ſhew, how long the Tithes continued upon 


* 643-735 his Land, after Notice. 

= HEE > fr So a Tender of the Tithe-Cheeſe ought to be made, before an Action is 
_ | maintainable for not taking it. R. per 2 J. Pal. 382. 
So, F the Owace whos. Tikes Encord Danzyge fagfanr he ought to 


ſhew, W R. 3 Bul. 


c:. Scuerance 
48. & 1 RA. So the Pariſhioner 


* 
8 | nn 
| 0 Remedy foz Tithes. 
= : PAT EMEDY for Tithes kes in the or Temporal Court. 


The Remedy in the Spirimal Cnr ar fe the de- 
of Tithes. * 


r 

tion, a may be fucd in the Spiritual Court for the Church itſelf, 

F by cnc Incumbent againſt another, FEN. 
37s 51. r 


- 
, - * 
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C. 
* if one Clerk claims the Tithes as Parſon, the other as Vicar to the 


fame Church, Spoliation lies. 

If one claims as Parſon, the other a Portion of Tithes of the fame Chanch 
due to him by Preſcription. 1 Leo. 58, 59. 

So, Spoliation lies by a Farmer, &c. of a Parſon, againſt another Parſon, 


or his Farmer. 

So, one Clerk may have Spo liation againſt the other, if the Tithes do not 
| anvonnt to the 4th Part of the Value of the Cluwch, tho” claimed by cr 
ral Titles; in which Caſe the Right of Patronage may come into Deb. 


ma B. BI 7. E. 
oliation lies, the Suit Le TSS. r Dy or Ind 
TO Probibition (G. 5, &c. 


And if Treſpaſs or other Action at the Common Law, be facd for fack 
Tithes, the other Clerk may plead to the of the Court. 

But Spoliation. does not lie by one Clerk, againſt another, who clams 2s 
Incumbent of another Church. 
Or, by the Preſentation of another Patron to the ſame Church. EN. 
B. 36. H. 

So, if an Abbot claims as an Appropriation to his Houſe, the ether by 
the Preſentation of a Stranger. F. N. B. 37. B. 

Or, by the Preſentation of the Leſſee of the ſame Abbot. R NX. 
37.4. 
80 Spoliation does not lie againſt a Clerk, who has not = Tide by the 

Eccleſiaſtical Law: As, if he takes the Profits of a Church without Pro- 
ſentation, Inſtitution, and Induction. F. N. B. 36. H. IL $7.C.D. - _ 
Bo it does not lie, where Tithes are demanded by a a Clerk, gun zno- 
ther claiming by a ſeveral Title, to the Value of the 4th Part ofthe .. 

or above. Vide F. N. B. 37. E. 


Remedy for Subſtraction of Tithes, in the Court, began amgs- 2 „ 22 


nally by Act of Parliament. 2 Inf. 489. — (G. 5.) — Culen 
8 2 it was antiently allowed. 2 bf. 364. 2 Rel. 217. 4 5. Sold. — 
thes, c. 14. * 
the ie 
By the St. Circumſpecte agatis, 13 Ed. I. Si ReHor petat ——— 
anos Oblationes aut Decimas debitas vel conſuctas, vel i Reffor apat contra 
Rector de Decimis, modo non peratur quarta pars walorss Ecclefiee, ut I — 
1 1 by Art. Chr, 9 Ed. 2. 1. no Probibinen .. 
80. 2 487, 619 
By the Sr. 1 K 2. 13. ſuch who by Indem, Impriſomment, Ec. en- 
deavour to ouſt c 


the Penalty againſt falſe 9 = 


CY y ical, 
the Offender, Cc. before the Ordinary, Sc. and compel him to yield his 
Durs. 
the K. 2 & 3 Ed. 6. 13. If any carry away, &c. his predial Tithes 
a meer 
Sc. he ſhall pay double the Value befides Coſts, to be recovered before the 
Ecclefiaftical Judge, according to the Eccleſiaſtical Laws. 
by 32 H. 8. 7. and 2 & 3 EA. 6. 13. If any 
fubftraQ Tithes, Sc. he ſhall be ſucd in the Eccleſiaſtical Court to the In- 


a Proviſo theſe Statutes do not extend tothe Citizens of Lond 

M. » /* | 
e 2& 3 E4.6. I Bly TY 

ws give Jari on to the Fecletuſicsl Judge 17 hold Plex againſt the Efec 
of W. 2. 5. Art. Cleri. Circ. Agatis. Silva cædua, the Treatiſe de 
Probubitione, the St. 2 Eg. 3. 16, or in any Matter where the King's Court 
ought to have Juriſdiction. 

- And therefore, iti all Caſes of ShbſtraQtion of Tithes due, the Proprictor, 
Ecclefiſticat or Lay, may fue for the fingle Value in the Ecclehaſtica 
Court: 2 F. 490. N. 3 Bad. 271. 

And for the double Value, where predial Tithes are detained. Godb. 245. 

Add dll recover the Tithes themſelves, as well as the double Value, and 


Inſt. 612, 651, 
may be in the Court, tho the Tithes are ſevered and arr. 
by the Owner. C. El. 843, 4. 
An the Acdor there chims by a Leake of the Thihes by Para: for the 
| Defendant ought to ſet forth his Tithes. R. 1 Les. 23. 
"By the Se. 25 #8. 20. Every Defetidant to a Suit in the Ecclefiaſtical 
Court may have his lawful Demand, Proſecution, Appeal, Prohibition, or 
rex cf this Ree according to the Eccleſiaſtical Laws and 


By the Conor 


Ro. Winchelſey 1305, Parochiani moneantur 1*. 2 3 . 

Darm fidehiter nee x. 22 ngrefſu Ecclefie 
be fſufftndantar demum hoendum per Cenſuram cam, 

coſe 2 Fe cdl Ju Eal 653. Abr e 


Ph Arr 27 H. 8. 20. In Caſe the , Oc. fn an Gt 
the Defendant, &c.' DE NE on we IE 
= Council, or to Juſtices of Peace where the Offender dwells, to aſſiſt the Or- 
Sc. ot reforin the Defendant in any fuck Cauſe, ſuch King's Coun- 
ci or 2 Juflices (Quertm unus) ſhall attach ſuch Defendant, and commit 
him w- Ward without Bail, Sc. till he find Surety before him, or ſome 
other Councellor, or Juſtice, by Recognizance, &c. $0 the King, © go 
Geer to the Proczſi, and Dectee of ſuch Ecclefaſtical Court. 

Sos by the K. 32 H. 8. 7. If he refuſe after Sentence, Cc. 2 Juſtices 


Jon Certificate, or Complaint of the Eccleſiaſtical } may 
ach and commit to the next Gaol, till he find Surety, Se. © perform he 

Au by the K. 2 & 3 Ed. 6. 13. The Eccleſiaſtical Jud if be obey 
EE En ents e eee fk may ex- 
de communicate 


5 
* 
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him, and in Caſe he continues ſo 40 Days after Publica- 
commune Paxſh-Church where he dwells, may ſignify it to the han- 
cery, and pray Proceſs of Excommunicato capiendo. 
B, the Sr. 27 H. 8. 20. Before Sentence, on Certificate of Contumacy, 
two of Peace may commit, &e—But they cannot proceed upon the 
Se. 32 H. 8. or 2 & 3 EA. 6. till Sentence is paſſed. 
And theſe Statutes in all Suits for Tithes, Oblations, &c. due by 
ver, where only the Lag. Value is demanded, the Ordinary may have 
the Aid of Juſtices of Peace. 
| The Juſtices may take Surety by Recognizance, or Obligation to the 
And upon the St. 32 H. 8. they ought to take 2 Sureties ; but upon the . 
Se. 27 HL 8. one is ſufficient. 
But Jaſtices of Peace cannot commit, Ge. except where the Defendant 
— 
eee enn 
Perſon. 
If a Commitment be irregularly made, an Habeas Corpus lies. Cart. 


22 F. 


Vide Juices of Peace, (B. 34.) 


(M. 5.) In the Temporal Courts. 


for Subſtraction of Tithes in the Temporal Courts, may be pur- 
ſued in the Hundred, or County-Court, before the Mayor of Lond, in 
Courts of Weftminfter, or a Court of Equity. 

Antal + it or Ties wa allowed in the Gg cn. Seld. de” 
Dec. c. 1 | 

In the Sheriffs Toura. 2 It. 667. 
So, in the Hundred Court. 


By Se. 37 H. 8. 12. Sect. 2, e r 
direfted, that the Inhabitants of Londen and Liberties ſhall pay Tithes to the ; 
| Parſons, Vicars, and Curates of the City according to the Rate of 16 d. ab. — 
for every 105. fer Am. of all Houſes, Shops, Warchouſes, 1 a 'Y 
bles in the City 97 1 | 
tcrly P Ca. Eg. 192 | + 

By S. 3, 4- DE 1 
the T Tenant ſhall pay Tithes to the Rent when laft let, without _— 
Fraud : and if the Owner occupy it himſelf, he ſhall pay according to the » 

By S. 6. If a Lefice make an Under-leaſe of Part; each ſhall pay accord- 5 2 
ing to his Rent. | —_ 
By S. 13. If he lets it in Parcels under 105. per Am; the Owner, F = 
dwells in Part of it, or elſe the principal Leſice ſhall pay after the Rate the .» 
- Houle let at; DES · A tt | 2 


to the Rent up 
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yards, never belonging to a Dwelling-Hooſe, to pay Tithes. 
And; nl 20s, 
e the Rate accuſtomed. 
Ibo the leſſer Sum N N or Aſſent, and not 
Preſcription. I I. 193. 
r Sn. Fenn 
"Tithes ſhall be only at the Rate it is let at. 
And by S. 12. an Houſholder paying 10s. fer Arm. or more, ſhall pay 
nothing for Offerings; A ſhall pay 29. 
Yearly. 


$o by Confiruftion upon this Statute and Decree, if the Rent be reſerved 
which was paid at the Time of the Decree ; it ſhall not be a Fraud if the 
Leſſer by Covenant be bound to pay more annually as a Fine. 2 l. 
6 L % 
e Tithes ſhall -not be paid for an Houſe, OE Wes WONG es 
R Op ornar' for it is Cafus ami 2 Infl. 660. 

an Impropriator cannot ſoc for Tithes upon this Decree : for he is not 
within the Gare which names the Parſon, Ver, and Curate only. Hard. 


2 Sequeſtrator by Ordinance of Parliament. Dub. Hard. 102. Cre. 


By Nu. 37 i 8. 1x. & 29. (which e the Des fix Thhes m 
Landes) it is enatted, that if Variance ariſe in the City for Non-payment of 
Tithes, or upon the Knowledge of the Rent or Tithes, &c. on Complaint 
by the Party grieved to the Mayor, he ſhall, by Advice of Council, call the 
Parties, and make a final End, with Cofts, &c. 

But by the fad S. 37 Z 8. 12. S. 20. If the Mayor end not the Suit in 
2 Months aftcr Complaint to him, or if any Party is aggrieved by him, the 
Chancellor, on Complaint, ſhall in 3 Months make an End, with Coſts, &c. 

And therefore, there can be no Suit for Tithes in London, purſuant to this 
Act, in the Eccleſiaſtical Court: for another Remedy is expreſly appointed. 


2 Inf. 660. 
| purſuant to this Decree, in the Eccleſiaſtical 


And if a Suit be for Tithes 
Court, a Prohibition ſhall go. Das. Gro. Car. 596. Acc. 2 Inft. 660. 

Yet there may be a Suit for Tithes in London, „ 
Vide Poft, (M. 13, Kc.) 


Remedy for Tithes in the Courts of Wefiminfter was by Scire facies, Man- 
Courts Armas, Prohibition, Zadiceut, Right of Advowſon, or Action. 

By the Common Law, a Commiffion iffucd out of C 
an Inqueſt, whether foch a Sp Perſon had a 
' fach Land; and if the re . 


| ther religious Body, or Eccleftzftical Perſon took the fame Tithes after Seve- 


rance, a Scre facies lay upon this Return, to ſhew Cauſe why he took them, 
and the Defendant pleaded to it, Sc. Seld. de Dec. 435. 2 Hf. Gu. 


* facies ay by a Pateatee upon « Grant to him of Tithes by th 


— King. 2 N. 640. Said. de Der. 441. 
* e 439. 


* 
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: Statute a Scire facies docs not Be, except in the 
the King and his Patentee. 2 Inf. 640. 
the Parties admit the Juriſdiction of the Court. 2 Inf. 641. 

So where the King had granted Tithes to a Church out of has Land, &c. 
a Mandamus antigntly uſed to be directed to the Sheriff, that he ſhould per- 
mit the Parſon, Cc. to enjoy them. Seld. de Dec. 44 
And ſometimes ſuch Mandamus ſeems to be where Tithes be- 
| longed to a Church out of other Lands than thoſe of the King. Sold. + 
Dec. 447. | | 
But koch Writs have been diſcontinned many Years 


So the Party ſhall have Remedy for Tithes upon a Prohibition in B.R._ O£9) 
and C. B. the Exchequer, or Chancery, where the Suit for them is out of the 2 
Juriſdiction of the Eccleſiaſtical Court. Yide Probubition, (A. 2——B—G. 

„Ge. 

l As, 2 Sit be in the Spiritual Court for Tithes of Things for which no 
Tithes are paya 3 a Prohibition lies. 

Of what Things no Tithes are due, Lide Ante, (H. 14, 15, 16.) 

So by St. 1 K. 2. bog roma ſue in the Courts for 
| Tithes, Cc. and the Judges be indicted, or by forced zons, Sc. be 
compelled to deſiſt, &c. ſuch Obli ſhall be null, and the Procurcrs 
of ſuch Indictments ſhall incur the Pain of the Sr. IF. 2. 12. againit foch as 


procure falſe Appeals. 


tron, for Tithes, 3 
have a Writ of Hadicavit which i. in the Nag of > Pa alter 


Libel, and before Sentence. Cod. Ju. Eccl. 721. F. N. R. go. E.G. A. 
de Dec. c. 14. S. 3. 


Or, after Sentence, if there be an Appeal from the Sentence. 12 Ed. 4. 
33, 14. 
And it lies, by the Common Law, where the Suit was in the Spiritual 


Court for Tithes of any Value. Seld. de Dec. c. 14. S. 3. 


So where a Clerk was impleaded for the Advowſon if, or the Vica- 


ridge, Prebend, or Chapel, as well as where he was fucd in the 


Court for Tithes of an Advowſon Vicaridge, Prebend, or Chapel. EN. 
45. 30. 4 | 


So it lies, where a'Suit is for Oblations, . 
Tithes. F. N. B. 45. D. 


So at lies by r well Commun 
Perſon. F. N. B. 45 * 3 


———— 4 Perſons, wiz. by one Clark and his Pa- 
tron, againſt another and his Patron, F. N. B. 45. B. | 
If the Church ber 


oo o 


3. 
This vin i in the Natur of a Prohibition — 


13. 


5 . 


a * 
- * 1 


104 r 88 M -E 8. 
| And may be. direBted to the Judge, as well as to the Party.” F.N.B. 


go. E 45- B. 
And the Phintiff who ſues an Indicavit, ought to ſhew a Copy of the 
La. F. N. B. 30. G. 45. C. 12 Ed. 4. 13.6. 
But by the Se. de Grcumſpecte agatis, 13 Ed. 1. and by Art. Cleri, m_ 
2. 2. If a Parſon demands Oblations, or Tithes due, or 
Parſon facs another for Tithes, ſo. that the 4th Part of the Value of the 
Brackce be not demanded, the Spiritual Judge ſhall have Conuſance, the 
King's Prohibition notwithſtanding. 
rd Caſe of a Common Perſon, = Writ of Harti 
 dors not hee if the Tithes do not amount to a 4th Part of the Value of the 
Chanch. 2 Ef. 364. 12 Ed. 4. 13. 6. | 
. So, by the Se. V. 2. 13 Ed. 1. 5. The Patron of the Parſon diſturbed by 
ſhall have a Writ to demand the Advowſon of the Tithes in De- 
—_ the Plea ſhall paſs in the Court Chriſtian. 
And therefore, tho the Right of Tithes before this Statute could not be 
5 miri between the Parſons after an Þ:d:cavit ; now the Patron of the Parſon 


= Fat may have a Writ of Right of Advowſon, and if he recovers, the 
be remanded to the Court Chriſtian, Cod. Ju. Eccl. 721. 2 Inft. 


8. the Ft. 28 3 Ed. 6. 1 No Perſon ſhall carry away Predial Tithes 
By Afton. Jefue 1. 


— bach juſtly iet forth Tithes, -or agreed for the ſame with the 
aan the &. Parſon, Sc. or Farmer, under Pain of the treble Value of the Tithes car- 
z&T zi 6Cmal 


— — Upon this Statute Debt lies at Common Law for the treble Value, againſt 


na Jim, who catrics away his Tithes without Severance from the 9 Parts, or a 


OT x®) Compoſition for them. mM 650. Vide Dett, (L (28. 
) 
And it lics by an or his Leſſee, tho' Lay, as well as by an 
Ecclefraſtical Perſon. e . 650. 


Bat Aion does not lie for the treble Value for any other than Predial 
Tikes. x Brownl. 31. 2 f. 649. 

" - R wr Ip ny the King: for where the treble Value 
given as a Recompence to the Owner, an Information does not lic for 


eg 2 HH. - ip 


Cd.uz) "FOE Ol SY TON SF IG 
Te takes them away, Treſpaſs lies. 50 Ed. 3. 20.6. . 


" By the Se. Are. Cl. 9 Ed 2. 1. If a Clerk, &c. ſells his Tithes, and af. 


txrwands demands the Money before a Spiritual Judge, a Prohibition lics: 


far, by the Sale, the Tithes are made Chattels, 

So, if-a Pariſhioner »ſets forth his Tithes, and a Stranger takes them, 
FR SING fan. For ® in tho Talia! Count, a Prohibition lics. 
Av. g12. 

2 e 14. If a Spiritual Perſon be drawn in Ples in the 
Sccalar Court, for his Tithes taken, by Name of Goods taken, and he al- 
lndge: the: Suit is for Tithes due to his Church; the general Averment ſhall 
mot be taken, WWW 
Cad Fin. Ecel. 724, 5. 


(WT. a3} So, upon 2 Bill in the | | by « Parſon againſt his Ridder 


— . the Courr decrees the gs Yer 
bs the Em a creed | 
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D 
not begin in the Time of War; but was uſed ab antique. 
63. 33 Af. fl. 20. 
the Phintiff demands the ſingle Value only, and 
Value, the Tithes ſhall be decreed. R. 


in the Exchequer, may be for Tithes in London upon the De- 
8. tho' by the Sr. 37 H 8. 12. Remedy is given before the 


6. 
himſclf may fac without ion, ſo his Patentee 
Privilege. Hard. 116. 
in the Exchequer between an Impropriator and 
1 Rol. 538. J. 


che fingle Value only. Semb. zpon Demurrer, Hard. 190. 


A Bill in the ought to ſhew, how, or by what Title the Plain- (II. 14.) 
tiff demands Tithes. Vid Hard. 130, 321. 2 
But if a Vicar demands Tubes, without ſaying how intitled, by Preſcrip- cient. 
tion or Endowment, it is well, where the Defendant by his Anſwer admits „ eg. 

him to be Vicar, and docs not controvert his Right, but inſiſts upon a Sa- 
tisfactiom given. R. Hard. 130. 

So, if the Plaintiff ſhews, that he is Vicar, and intitled . 
Hard. 321. tho” it is there faid, that ſuch Bill has been held inſufficient upon 
Demurrer. | 

So it is ſuſſicient, if the Phintiff ſhews, that he is Rector, and intitled to 
the Tithes in the Pariſh, without more. 
But if the Phintiff by his Bill demands the treble Value, his Bill ſhall be 
diſnuified. R. 3 Leo. 204. | 

So, it he docs not make Proof of the Quantities and Values of the Tithes, 
where the Defendant infifts upon an Extinguiſhment by Unity of Poſſeſſion: 
for no Damage to the Phintiff appcars. R. Hard. 4. 


The Dcfcadant, upon a Bill for Tithes, may plead Non-Reſfidence, Ge. (M. 15.) 
2 and Values. R. Ca. Eg. 228. (Vide Compns's e Ties. 

. 392, 3. 

Or a Madas, if he ſhews Quamtities and Values. Ca. Ey. 228. 

But the Statute of Limitations is ao Plea. Ca. Eg. 229. 


The Defendant by his Anſwer ought to anſwer all the material Parts of (M. 16) 
the Bill. 1 | TONS 
If be infifts by his Anſwer (and not by Plea) upon 2 Diſcharge by a Me- 
dus, he ought to anſwer to Quantitics and Values; SIS 
Interrogatories if the Mader be proved, does not excuſe from a full Anſwer 
R. Herd. 130. (ide Camp's Rep. 392.) eee e 

So, if he infiſts upon a Maur, by Plea: for the Plea does not go to the 
Right of the Phintiff, but to avoid the Account by the Defendant. Semb. 
OT 130. 9 | fn 
Let it is ſufficient by Anfwer to fay, that the Lands belonged to ſuch an p 
Abbey, Sc. which was of ſuch an Order, and therefore by St. 31 H. 8. 
ought to be , without more inty. R. Hard. 322. 

S, if a be of Tubes by Cuſtom of Things, for which none are 
duc de jzre, he need not anſwer to Quantitics or Values, if he denies the 
Vox. III. | E e : Cuſtom : 


106 r 


| Cuſtom: for it is ſufficient that he be examined upon Interrogatories when 
the Cuſtom is tried. R. Hard. 188. 


1 , So by Bill in Chancery. Vide Chancery, (3 C.) 


04.18.) By Sr. 32 H. Bl. 7. If any having an Inheritance, Freehold, Term, or In- 
The Remedy tereſt in a Parſonage, Vicaridge, Portion, Tithes, &c. or other Eccleſiaſti- 
fi of Tithes. cal Profit, which be or ſhall be made Temporal, or in Temporal Hands, 


be diſſeiſed, &c. he may have Remedy in the Temporal Courts by Præcipe 


| quod reddat, Aſſize, Mortd anceſtor, Quod ei deforceat, Dower, or other Writ 

= | Original, &c. in. like Manner as of other Lands or Tenements. 

BB By the Sr. 27 H. 8. 28. 31 H.8.13. 37 H. 8. 4. and 1 & 2 Ed. 6. 

| 14. for the Diſſolution of Houſes of Religion, and this AR of 32 H. 8. 7. 

© . and the St. 1 & 2 Pb. & M. 8. Tithes and other Eccleſiaſtical Duties, which 

F come to the King are Temporal Inheritances, and have all the Incidents of 
other Inheritances. Co. L. 159. a. Vide Advowſen, (E.) 


And therefore, ſhall be Aſſets in the Hands of an Heir, ar Executor. Co, 
L. ig. . | 


A Wife ſhall have Dower of them. Co. L. 1 59. 4. ; 
And a Huſband be Tenant by the Curteſy. Co. L. 1 59. 4. 


80 the ſame Actions and Remedy ſhall be allowed for them as for other 
Eſtates. | 


An Ejectment lies of Tithes. Co. Car. 301. R. Jon. 322. 
80 Tithes or a Rectory impropriate, being Lay-fee, cannot be ſeque- 
ſtered in the Spiritual Court, for not repairing the Chancel, Cc. Semb. 


% 


2 Vent. 35. 


(N) ACſurance of Tithes. 


Y the S:. 32 H. 8. 7. Writs of Covenant, and all other Writs for Fines; 
| B and all other Aſſurances fhall be deviſed and granted in Chancery of 


Parſonages, Vicaridges, Tithes, Cc. as are uſed of other Lands; and ſhall 
be of like. Force. 


DISPENSATION. 


Vide Condition, (P.)—Copybold, (M. 8.)— Forfeiture, (A. 11, 
_ 12.)——Prerogative, (D. 4, &c. 18, &c.) 


. pIS POSITION. 


Diſpoſition by a Mie. 
Vide Baron and Feme, (P. 1, 3. — Chancery, (2 M. 14, 15.) 


1s 8s EISIN. 


DISSEISAIN 


de Aar „ (H. 47.—. 077 (M. 18.) 
* 1-5. N (F. , &c.) * 


. T N E 8 8 
So, for a Fine an a Court, a Diſtreſs is due of Common Right, 
| x IX 666. L4. R. 8 G. 41. 6. 
So. for => Alen in a Court-Leet, for an Offence in or out of 
Court. D. Kel. 66. 3. 1 Rol. 665. F. R. 8 Co. 41. Sav. 94. R. cont, 
that there onght to be a Cuſtom for diſtraining, 1 Sal. 197g. R. 
Aer. 9H 7. 2x. 6. D. that in the Caſe of a Common Perſon there ought to 
be a Cuſtom ; otherwiſe in a Lect of the King, Cv. El. 748. 
Fide Leer, (O. 10.) 
So a Diſtreſs might be for Aid pur faire Fitz Chivaler, ou File marrier. 
x Raf. 665. L 42. 
So, for a Relief the Lord himſelf may diſtrain. 1 Rol. 665. J. 45. 
KI FValere Maritagzs. D. Cro. Car. 533. 
2 N r e may be of he Cate Dame 
A And 2 Bakf, by his Office, may 
| 698. Vide Cv. El. 7 


far it, 2s well as to beve it. R. 11 Co. 44. 6. 
So, for an Amerciament in a Court- Baron. * 11 Co. 45. 4. Dad. & 

Se. Lz. c. 9. I Rol. 666. J. 6. 

So, for Toll in a Fair. 1 Rol. 666. J. 10, 15. Hob. 187. 

So, for a Tax by Cuſtom in a Vill, Ce. for the Repair of a 

I x Ral. 666. J 20. | 

So, for or the like t within a Vill, &c. 

So, for the Profits of a Court-Baron reſerved to the Lord upon the Grant 


of a Manor. R. Mo. 870. - 
Licentia concordandi. Semb. 1 Leo. 249. 
Lord where the Tenants have the ſole Paſture, 


9. 
Reparation, &c. Do#?. & St. I. 2. c. 9. 
So, for a Service wholly uncertain, a Diſtreſs cannot be taken; as, for 
Scrvice in Frankelmoigne. Co. L. 96. a. 
So, 2 Man cannot take 2 Diſtreſſes for the ſame Rent: for it was his 
that he did not take fullicient ut firſt, 3 3 R. 


A. 2.) At what Time. 


— ſoot may be in the Nt t: otherwiſe the Cu- 
tle may eſcape. CG. L. 142. 4 Do#. & 87. 1.2. c. 9. 
K or « Rent-Charge.« Diſtreſs cannct be. in tho Nigis: 
142.4. 
A Diltrefs for Rent cannot be nde uppn the Day in which the Rent is 
1 n pmetit of the Day. Darf. & S. 


Tho' the by rong, 
his Leaſe expired : For he i not in in Privity of the Leaſe. Corr. Kel. g6. 


So 2 Diſtrefs cannot be for Rent after his Eftate is determined: As, if a 
Man feiſed of a Rent-Charpe, or Remt-Scrvice, in Fee, or for Life, grants 
over his Eftate, he cannot diftramn for Arrears duc before his Grant. 4 C. 

50. B, Ognel. 1 Rd. 672. L 30. Ca. L. 162. 3. Vide Dett, (B.) 

So! Ta Grantee of a Reat for Years E be fo long live, dies, his Execu- 
tor or Adminidtrator cannot diftram for the Arrears by the Common Law, 
nor by the Sr. 32 H. 8. 37. Gx. Car. 471. 

So. if 2 Man id in Fer, Tai, or for Life, of a Rent, or Fee-farm, _ 
Fe 
incurred in his Likc-time. G. I. 162. 

Mar, face &. 32 JT 5. for Relnk, Aides, or Corporal Service, Co. L. 

162. 6. 

Nor, for a Nr Pence. Ca. L. 262. l. 
Yet if a Leſſer for 20 Years lt for 10 Years, and dies, his Executor 

or Adminiſtrator may diftram for Amas incurred in his Life-time : for the Ze 
Executor ts his Tcftator, and Ts the Reverfion and Rent annexed, : 
in the ſame Plight 2s his Teftator had it. R. x Rol. 672. J. 35. 

So, if a Leaſe be de Anno 227 Aware Sc. and after a fi 
Year commenced the Lefice dirs ; the Leſſor may diftrain upon the Execu- 
tor, or Admaiſtrator - for the Leaſe comtinacs till the End of the Year. R. 

Sal. 414. (Vide Lad. 214.) | 

Akin by the Sr. 32 K 8. 37. An Exccutor or Adminiſtrator of any 
ſeiſed of Rentfervice, Charpe, or Seck, or of Fee-farm in Fee, Tail, or 
for Life, may have Debt, or diftram for Arrcars due in the Life of the Teſ- 
tator, or Inmcitzc. 

And an Huſband friſed in Right of his Wife, may do ſo for Arrears in- 
curred in her Lite, before or after Covertare. Set. 3. 

So may 'Tcnant far ater Fre, his Exccators and Adminiſtrators, for Ar- 
rears incurred during the Life of Aten que wie. Bett. 4. 

And all Rents in Maney, or in Com, Cattle, Pepper, Sc. are within the 


Statute. Co. L. 162. . 
So a Diſtreſs may be upon the Land fo long as it is in Poſſeſſion of him 
to pay, or any dd by, from, or under him. R. 4 Co. 50. 


that ought 
So by the Sr. 8 A. 14. A Lefior may diftrain in 6 Calendar Months 
after a Leaſe for Life, for Years, or at Will is determined: So as the Leffor's 
Title or Imereft, and the Fer of the Tenant from whom the Rent be- 
came duc be c | 


(A. 3.) n 


A Man may difirote for « Rene Gereice in day Piet of the Labd holden. 
So, for a Rent changed, os reſerved wpon # Leaſe upon any Part of the 
Land out of which the Rent ifflacs. 

And if a Houſe be upon the Land demiſed or charged, a Diſtreſs may be 
in the Houle, when the Houſe is open. f 
PPP 1 I br. 85 

To 7 
: If the Land Les in two c a Diftres may be for the whole Rent in | 
either County. 1 Rel. 671. I. 30. 1 1 
So, if it be in the Hands of many Tenants, it may be for the Whole in the = 
- Land of any Tenant. 1 Rd. 671. L 35. | . = 
Vor. III. Ff So, 


» © I 
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80 if Catile are. driven to avoid the Diſtreſs when the Lond. Ge. is in 


View, they may be purſued freſhly, — BE = +2oms 
Land holden. x RAI 671. I. 40. G. L. 161. 4. 


Confaderation, i 

may diſtrain for a Rent-ſcrvice in all the Lands of his Te- 
1 Ral. 650. L 15. 2 Inf. 131. 
a And if the Leſſee makes an Under-Leaſe after the Arrears incurred, the 
Dee en King may diftrain in all the Lands of the Under-tenant for the Arrears. R. 
to ſeiſe them x Rof, 670. L 25. 2 Ru. 159. L 45. 

in the Day- 50, by S. 22 Ce. 2. 6. 2 Purchaſer of a Fee-farm Rent ſhall have the 
— mne Remedy 25 the King might have, by Diſtreſs, upon all the Lands of 

de a0 Crop, the Terre-tenant. 2 Per. 714. 
| gowving e Let the cannot diſtrain in Lands of his Tenant, which are not in 


! Tenant, demiled for Life, for Years, or at Will. 2 B/. 132. 2 Fer. 714. 


So, if a Demiſe be of a Manor, Sc. to which an Advowſon 
a Diſtreſs for Rent cannot be in the Glebe of the Advowlon. 1 Rol. 671. 
L 22; 28. 

to RS 3 Rs A IL LOR 
any Lands of the Party within the County : for it is Perſonal. 1 Rel. 670, 
J 30. 

And for an Amerciament in a Hundred, or Leet, within the whole Hun- 
dred, or Lect. 1 Ral. 670. L 35, 40. 

Yet a Diſtreſs cannot be for an Amerciament in a Leet, Se. upon Land 


in the King's Poſſeſſion within the Precint of the Leet: for during the 
s Poſicfſion it is out of the ſuriſdiction. 1 NA. 670. I. 50. | 

n 52 H. 3. 15. Null cent ex cauſ# Di- 
Arictbianem facere extra Feodum ſumm, mf Domino Regi & Minſtris ſuis, &c. 
And this was but an Affirmance of the Common Law. -2 If. 131. 


__ Wherefore none can diſtrain out of the Lands holden, or out of chat 
from which the Rent iflucs. 1 Rel. 671. L. 10, 12. 
And tho” Cattle out of 6 Br when theyre in View, the Lr 
cannot diſtrain them. 2 Aff. 131. C. L. 161. a. 
Or, if they be driven oat for any lawful Cauſe, except for avoiding th 
Diſtreks. 1 Rol. 671. L 45. Co. L. 161. 
So, if they. be driven by the Tenant before the View of the Lord, the 
it be for the Diſtreſs. Co. L. 161. a. 
So, if Cane Damage ſegfant are driven. out of the Land afier View, 
they cannot be diſtrained. Co. L. 161. 4. 
If a Man diftrains out of his Fee, Treſpaſs lics. 2 21. 131. 
Or, an Action upon the Sr. of Mil. 2 Inf. 137. 7 
— Re NS wh a 
| Tho" it be within bis Fee. 4 
If a Man diſtrains in the Highway, an Action ies upon the Sr. of Mark 
2 Inft.:131. _ 
But Man ſhall not avoid the Diſtreſs, Rn: for, i is.nat you 
2 Inft. 134. 
| Bar the King may als inthe irh. 


7 
on . 
. * 80 
* - 
- 
= 
- - 


DIR 8. 


. HF 
. Ho clock D for an; Adzerciament racy be 2 to Highway, ,. | 
L 44- 
Toll-thorough, &c. 
—— if it be Parcel of the Thing out of which the 


ines: for the Sr. of Marlb. extends only to a Diſtreſs for Rents and Ser- . 
Re ets. On EL 710, 


3) What Things map be diſtrained. == | 
. x.) For Rent-Service. 


ENERALLY, all moveable Goods, and Chattels of the Leflce may 
be diftrained, for Rent due, if they are found upon the Land de- 


miſed. 
So moveable Goods and Chattels of the Tenant, for Services due to his 


Lord. 

And of the Terre-tenant, for a Rent-Charge. 
_ So Cattle of a Stranger which are put, or eſcape into the Land out of 
which the Rent f. may be diſtrained for ſuch Rent. 11 H. 7. 4. 4. 
15 H. 7. 17. 6. 13 I Rol. 668. J. 5, ad 30. 671. O. Vid 
infra. 
. tans tele 15 H. 7.17.6. 
R. 2 Sand. 289. Co. L. 47. 6. 

Tho' the Eſcape was for Default of the Fences of the ſame Land. 2 


2 Sand. 289. R. Pal. 43. 2 Rol. 124. 
by the Leflor himſelf, or 12 


And tho” the Fences ought to be 
Tenant. Semb. 2 Sand. 289. But Sanders doubted of it. Dub. per 


Mad. Ca. 198. 
So, if Cattle driven to London are depaſtured by the Way, they may be 
diſtrained for the Rent of the Land where they are depaſtured. R. 2 Vent. 
o. 2 Lev. 261. © | i 
” They put there with the Acat of the Leſſor, R. 2 Vert. 30. 3 Lev. 
261. 4 
Tho' it was a Common Inn at which the Cattle were . | 
2 Vent. 50. And the Party was relieved upon this in Equity, 2 Ver. 130. 
Pr. Ch. 7. 
But if Cattle, going to Market, are depaſtured by the Way, in Land be- 
to a Common Inn, they cannot be diſtrained for the Rent of the 
Land. Net R. 3 Lev. 260. But ſaid, that they are not privileged. tho” 
going to Market, 2 Vent. co. 
So, if A. Tenant in Common with B. and C. leaſes his 3d Part, the Cat- 
tle of B. or C. or any depaſturing by their Licence, cannot be taken for Rent 
by A. K. 2 Vent. 228, 283. 


| "So, if Cattle eſcape into the Cloſe of B. rnd ae ben Nen . 
cannot be taken for Rent of the Cloſe. R. 1 Brouml. 1 they 


So, if Cattle which eſcape be diſtrained for a Arrcar of Reat, 
Owner ſhall be aided in Equity. 2 Ver. 131. 7d the 


(B. 2.) For a Rent Charge. | 4 2 2 
Bat for a Rent-Charge, generally, e 


not be diſtrained. Dub. 15 H. 7. 15. ö. e L2 *. 
668. J. 13. R. acc. 1 Rol. 672. J. 12. | ” 8 2 


DIT R. E 8. &. 


; So, if one Joint-tenant grants a Rent-Charge, be Cale of his Compa- 
nion cannot be diſtrained. 1 Ro/. 669. J. 20. 

a Man makes a Leaſe, and afterwards grants a Rent-Charge out of 
Cattle of the Leſſee are not diſtrainable: for he claims para- 
1 Ral. 669. J. 45. | 

a Rent-Charge be granted out of a Manor, the Cattle of the Co- 
pybolders are not diſtrainable. R. 1 Rol. 669. J. 52. 

Or, Ha Rent-Charge be claimed out of a Manor, by Preſcription. Dub, 
1 RAL. 669. I. 5 o. 

Yet where a claims under the Grantee aſter the Grant of a Rent- 
his Cattle are liable to Diſtreſs : As, the Cattle of a Leſſee, where 
the Demiſe was after the Grant. 

So, if a Joint-tenant grants a Rent, and a leaſes to his Compa- 
nion for Years, bis Cattle are diſtrainable. 1 Rol. 669. J. 30, 40. - 
- So, if Part of the Land charged comes to a Tenant in Common of ano- 
ther Fart of the fame Land... R. Heb. 80. 1 Kal. 670. I. 5. 


(B. 3.) For an Amerciament, &c. . 


So the Cattle, or Goods, of x Stranger cannot be difrained for an Ame: 
cxament, Se. Cont. 1 Rol. 669. J. 7. Acc. F. N. B. 160. N 6 
Vid Ante, (A. 1, 3.)—Leet, (O. 10. 


(B. 4.) For Damage: feaſant. 


But all Chattels treſpaſſing upon Land may be diſtrained Damage-feaſant. 

The Cattle of A. may be diſtrained Danlage-foaſene, tho” put there by 
„ without his Privity. R. 1 Rol. 665. D. 

So Ferrets, Greybounds, &c. which chaſe GConies i in a Warren, may be 
diſtraincd Damage-feafant. 1 Rol. 664. J. 40, 41. 

But a Horſe which a Man rides upon the Corn of another, cannot 

be taken Damage-feaſant. 1 Rol. 664. J. 45. Cont. per Cb. Juffice. 1 Sid. 


440. 
a Nor a Net, which a Man erte in his Hand upon my Land. 1 Rol. 664. 
643 


(C) Mhat not. 


Fade „ Dr for a Rent Service, Cc. Things fixed to the Freehold cannot be 
r D diftraned: 2s, ie Doors or Windows 'of 2 Houſe. Co. L. 47. 6. 
LY IFC: 
Furnaces, Cauldrons, Cc. faſtned to the Houſe, Co. L. 4 47. 6. 
* [Now Nor Corn growing upon the Land. 1 Rol. 666. J. 4 "© cn 
get Ars Nor 2 Millftone fixed to a Mill. 14 H. 8. 25. 6. 
22 —ö Tho e for the U the Mill l 
e if wholly ſevered, and removed from the pen 14 H. b. 
25. 6. 
"= of which no one has a valuable Property, cannot be diſtrain- 
ed: As, Things Fere Naturz, Deer, Conies, &c. in a Park, 2 
ren. CG. L. 47. 4. 
Nor Poultry, Fiſh, &c. 2 Ioft. 133. 
Nor a Dog. GC. L. 47. 4 
Nor Utcnfils of Trade, or Things uſed in Trade: Hor itis for the puiblck 
Good, that Trade be encouraged ; 3 the . wei wee 
893 Co. L. 47.1 4. 
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Nor the Aue, or other Inftruments of a Carpenter, &c. Co. L. 47. 4. 
Ner an Aneltis = Smick's Shop. 14 HE 5. 25. 6. 
or a Millſtone in 2 14 25 
T the Amr be removed out ofthe Stock, or the Millſtone out of the 
to be picked. R. 14 H. 8. 25. 
0s by the Se. 51 HL 3. De Diflrifiione Scaccarii, Beaſts of the Plough, 
or which improve the Land, as Sheep, &c. ſhall not be diſtrained, if there 
be other ſuſſicient Diſtreſs: which was an Affirmance of the Common Law. 
2 132. 1 © 
e 2 Inft. 133. 1 Rol. 667. J. 35. 
Nor Armour, go 1 Apparel, Sc. 2 Iift. 132. 
So an Horſe in 2 Smith's Shop ſhall not be diſtrained for the Rent of the 
Shop. Cp. L. 47. 4. 
Nor an Horſe in an Hoſtry. G. L. 47. 4. 
Nor Cloth, or Garments in a Taylor's Shop. Co. L. 47. a. 
Nor Materials for Cloth in a Weaver's Shop. Co. L. 47. 42. R. Cro. El. 
590, 59> or Deal Gut (7 the MAL, or Marker. Co. L. 47. 4 
Tho the Cloth, Sc. be many Days at the Shop. Per Brian, 22 Ed. 4. 
49.6. 1 RNA. 668. L 35, 40. 
Nor any Goods delivered to any Perſon in the Way of his Trade. 1 Sal, 
250. 
"Or delivered to any one to be caried for Hire: for he is a common Car- 
trier as to them. R. 1 Sel. 250. | 
Yet Bcafts of the Plough may be diftrained, if there be no other Diſtreſs: — 
And Inftrumens of Trade, i if they are unneceſſary. 1 Sal. 249. 
a Ship, Sails, or Tackle, for a Duty which aries from the Ship: As, 
Gr Tl end in e the Ship R. 1 Sal. 249. 
So Uicafils of Trade, Ge. can be taken for 8 Diftreſs in the Nature of 
an Exccation : As, for a Rate to the Poor. Per Sand. Odf. on St. 22 Car. 2. 
Ch. 1. Page 39. 
So an Horſe in a Cart loaden with Corn. R. 1 Sid. 422, 440. 'Y 


So Goods ſhall be privileged from Diſtreſs, when they are in Uſe: "3 
an Axe, &c. with which a Man is Wood. Ce. L. 47. a. 

An Horſe on which a Man is riding. Co. L. 47. 4. 1 Sid. 440. 

So, if a Man in a Journey, by Sickneſs, er Weck bis Horſe 
ſhall be 1 Rol. 668. L. 

So, if an Horſe goes with Corn to a Mill, and is at the Houle of the 
ne a pagan R. Cro. EL 550. 

Or, during that Tine he be put into the Stable. Per 2 J. Warburton 


cont. Ou. EL 550. 

TT Fern, 2228 &c. or fetches Yarn 
thence, Carrics It to a private Houſe to weighed, and is h there 
till the Yara be R. Cro. EI. L $50, 596. 4 5 of 

So, if Goods delivered to a Carricr be pat into a Waggon in « private Barn 4 
R. 1 Sal. 250. | 4 
Yet for a Horks in « Cart lag with Corn upon the 
Land, may be diftrained. R. 1 Sid. 422, 440. 1 Vent. 36. 2 

Tho a Man be upon the Cart. Qu. 1 Sid. 440. 3 

So Things ſhall not be diſtrained which cannot be known, 0 be reple- 
vacd, or to be reflured in the fame Plight : OR pars bay, ; 


666. L. 51. 3 
Bag. Yide 1 Rol. 667. J. 4, 6 h ET 


Meal or Grain out of a 
Nor Corn in Shocks, or Straw ; nor Hay in a Barn. 1 NX. 666. 1. 53. 
But 


667. L 16. R 2 A., 61. R. Yor. 197. 
Vor. III. G g 


An open Pound i every 
make the Owner a Treſf 


paſſer, and where he may give Un 0 
drink without Treſpaſs. Darf. & Stud. I. 2, c.27, Vide 5 H.7.9. B. 
Be it a coninion Pound erected on the Manor for this 


« 


pounded in a Pound cloſe, the Impounder ſhall fuſtain 
them without Allowance for it. Co. L. 47. 5. 20 

Zut if they be put in an open Pound, they ſhall be ſuſtained at the Peri 
of the Owner. Ge. L. 47. 6. 1 | 


By the Sr. of Marib. 52 H. 3. 4. it ſhall not be impounded out of the 

County. WE * EST | WSK 7 3 ERS Dots 

And this extends to all Goods, or Cattle diftrained. 2 If. 107. 
be carried ont of 


And if a Diſtreſs for a Rent-Charge or Damage-fea 
the County, the Party ſhall make Ranſom. ay 345" . 
If a Diſtreſs be for a Rent-Service, he ſhall be amerced. 2 Hf. 106. 
| And the Sf. of Marlb. as to all taking of Cattle is confirmed by the &. 
And by the Sr. 1 C 2 Ph. & M. 12. No Diftreſs of Cattle ſhall be carried 
cut of the Hundred, Sc. unleſs to a Pound in the ſame County within 3 
Miles diſtance, on Pain of 5 I. and treble Damages. | : 
| a And no fingle Diſtreſs of Goods or Cattle ſhall be impounded in ſeveral 
DEF Places to ĩnſbtce ſeveral Replevics, on Pain of 5 I. and treble Damages. 


DISTRESS 8 


And none #55; 4p nt eee 
Pain of 57: 5 4: above the Moncy fo 
But a Lotd of a Manor, in 313 1 
his Manor, Ae it be in mocher County:: for it is out of che Mickie] 
it be within the Words of Sr. of Marlb. 4. 22 Ed. 4. 11. 2 Inf. 106. 
So, if a Diſtreſs be out of the County, Treſpaſs docs not he 5; but he 
ought to have an Action on the Statute. R. per 3 J. 3 Lev. 48. 
WW 
Mod. Ca. 215. 
| If the Diſtreſs be for Rent, they ſhall be removed immediately. Sens. 
Mod. Ca. 21 
If the Parry quits the Poſſeffion after a Diſtreſs made, belore Remoral, 
Nen Mad. Ca. 216. 
But by the Sr. 2 V. & M. 5. Corn or Hay diſtrained ſhall not be removed, 
Sc. . but kept there till replevied, or ſald. 


Diſtreſſes may be impounded, fecured, and fold on 


IF Cattle or Goods diſtrained be put into a lawful Pound, and the Own- 
er, or a Stranger, takes them out of the Pound, a Parco fru hes. F. 
N. B. 100. E. 


And tho' a Servant made the Diſtreſs, the Maſter ſhall have the P. 


ratio. F. N. B. 100. E. | 
"So, if Cattle are imp! in the Soil of a Stranger, with his Conſen, 
the Diſtrainer, and not the Owner of the Soil, . ENT A G0 


E. N. B. 100. E. 


A Parcs frasde lies, cho the Diſtreſs and! 
Cauſe. R. Bend. 30. 1 Sal. 247. 1 And. 31. 1 RA. 673. L 585. 
But if the Lord of a Manor, or the Owner of the Sa, put out the 


Cattle, = Parce Hase docs not lie; but an Action on the Caſe. Per Jas. 
in. 81. * 


80 if the Diftrefs was without Cuule, anti the Owner ers hem Beim 


the Pounl where the Door was unlockt, a Pars fraffo docs not tic. 1 Rel. 
674. J. 5. G. L. 47.6. 
The Writ lies vi & armis, F. M. B. 100. F. 


But the Writ noed not ſhew to whom the Property of the Cattle or Goods 
F. N. B. 100. F. 


Nor what Kind of Cattle they are. F. N. B. 400. F. 


So a Doclanuion in a Nu fu neck mat fuer e 
Diſtreſs. 1 Sol. 247. 


To a Parco facto the Defendant ſhall plead Not 
If he ſays, that being Lord of the Soil he broke the Lock to 


others of his own, it is ill: for it amounts to the General Ir: er 


Cattle did not eſcape, it is not a Breach of the Pound. Win. 30. 


So, if a Diſtreſs be reſcued before the impounding, the Party who make 
the Difrokh may have a Writ of Eyes. F. N. B. 101. C. 


If the Ditreſs was by a Servant, the Maſter ſhall have K EXA 
101. a 


Ræſcuus ſhall be, where a Man 


diſtrained.. Ch. L. 160. 6. Vid Rau, (A.) 
If Cattle'diſtrained go into the Houſe of the Owner, and he upon Demand = 


" rebules Delivery, it will be a Reſcous. Co. L. 161. 4. wm 2 * 


Ge. 


reſoues, or ts at large, Goods lamdully . 


> 


11 Gap. 2. 19. 
the NN.. 


* 
When, and 
by wheam « 


m 
u bes. 


„ 
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2. By Se. 2 *. G M. 5. On a Pound-Breach or - Reſcous of Goods diſtrained 
— = : * for Rent, the Perſon gricved, by ſpecial Action on the Caſe, may recover 
treble Damages, and Coſts of Suit againſt the Offender, or Owner of the 
Goods, if they be - Wy to come to his Uſe or Poſſeſſion. Lut. 213. Vide 

® [Fa& the Phleder, (2 S. 29. 
* xn . So, by the =. A Law, the Maſter, for whom the Diſtreſs was made, 
29. L. 101 moy have Remedy by Writ of Reſccus. F. N. B. 101. F. Vide Reſcous, (C.) 
So the Party may maintain an Action on the Caſe on the St. 2 W. & M. 
tho” no Notice of the Diſtreſs was given to the Leſſee : for Notice 


nothing to a Wrong-doer. R. Lut. 214. Vide Pleader, (2 S. 29.) 


. 5) But Goods cannot be reſcued before they are-in the Poſſeſſion of him who 
2 diftrains : for if he is prevented from making the Diſtreſs, an Action on the 
Caſc hrs, not Refcows. F. N. B. 102, F. 
So, if he who takes the Diſtreſs, quits the Poſſeſſion of the Goods, the 
taking of them will not be a Reſcous. R. Mod. Ca. 215. 
So a Man may make Reſcous, if his Cattle, or Goods be taken without 
Canſe; Or, if he be frequently diſtrained, ſo that he cannot manure his 
Land, „ l have an Ae d. fovent Difireſs 4 Co. 11. 6. 
As, if the Lord diſtrains for Rent when nothing is in Arrear. 4 Co. 11. l. 
Cs. L. 160. 6. 
So, if he diftrains for Rent due by Enroachment, the Tenant may tender 
fo mach as in doe of Right, and make Reſcous if it be refuſed. 4 Co. 11. l. 
So, if the Tenant tenders the Rent before Diſtreſs, which is refuſed, and 
the Lord afterwands diftrains, the Tenant may make Reſeous Co. L. 160. . 
2 Hl. 
So, if the Lord diſtrains out of his Fee, the Tenant may make Reſeou 
G. L161. . Fide Ante, (A. 3.) 


Orma „ 55 oooh RR ought not to diſtrain. G. 
L. 160. . ade Ante, (A. 3.) 


e of a Stranger ws tk the Owner may make Reſcas 
L. 

Or Beaſts of the Plough, &c. which ought not to be diſtrained. Co. I. 
161. 42. Vide Ante, (B. 1, &c.—C.) 

Or any Thing not diſtrainable by Common Law, or Statute. Co. L. 161.4 
So a NM may be made upon a Diſtreſs for a Rent-Charge, as well as 
for a Ren&-Service, if the Diſtreſs is not lawful. Co. L. 160. b. 

Or, upon = Diftrels for an Amerciament, which does not appear to be 
Lwol; 

As, if it be upon a Preſentment in a Leet for diverting a Highway ; for 


It cannot be divericd, tho een eee. but to divert i 
proper for a Water-Courſe. R. 1 And. 234. 


4— O. 6.) But a Diftrek ſhall not be uſed.” 


So a Diflies not to be abuſed; for thut makes him, who diſtrain- 
32 mito. Vide Troſpoh (C. 2.) 
* As, if he drives it to another County, and there ſells it. R. 1 And. 65. 
If a Horſe 3 Times leaps over the Pound, for which he ties the Horſe to 
Ry tra TE, r20s. Sar: 0 1 Nu. 
L 
TH Man works Cattle diſtrained. 1 Leo. 220. 
1 If a Man diftrains an Hide, and for Preſervation, tans it. ROSE 
-2 Ret. 562. n | 4 
1 . | 


Bo, by the Common Law, a Diſtreſs for Rent cannot be ſold. | w. 7. 


* Or 


on Demiſe, or Contract, and the Owner docs not 


And all Goods difſtramcd, 
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- If he diftrains a Hogſhead of Beer, and taſtes the Liquor. R. Mod. Ca. 


6. 


or dks a Cow ; cho it be for the Benefit of the Cow. R. 


"1 Nai. L 32. Ney 119. 1 Leo. 220. (Vide 2 Cro. 148. Semb. cont.) 
3 as fr pwr Siceckty, being: informed that there are 


in it Things of Value. D. 1 Yet. 37. 


But uſing for the Benefit of the Owner ſhall be allowed: As, if he ſcours 


Armour taken for a Diftreſs. Vid Gro. EI. 583. 
- So, if Cows, Horſes, Sc. arc taken in Withernam, they may be milked 
or worked in 2 reaſonable Manner: for they are delivered to the Party in 


Lieu of his own Cue. R. 1 Lev. 220. 


And when the Cattle arc reſtored, the Labour ſhall be for their Diet. 


Ow. 46. 


So. if ſeveral Barrels of Beer are: diſtrained for Rent, and the Diſtrainer 


| takes the Liquor of one; he ſhall be a Treſpaſſer only for that Barrel. Mod. 
Ca. 216. ® | * [By the Sy. 
$. ry, 20. Difirefics for Rear fhall nor be deemed unlawful for 9922 


any Irregularity or unlawful AQ afterwards done by the 
„ rere 
for the ſpecial Damage 2nd mo mare, in an Afiion of Treſpaſs, or on the and the Plaintiff recovering ſhall 
paid his fall Colts of Suit. But no Tame fhrall recover in foch Action, if Tender of Amends hath been 
Party diſtramang, 


+ 
1 
Fr 


(D. 7.) Nor fold. 


Yet, by the Common Law, the King 8 
But not the Cantle of an Under Leſſer of his Tenant after the Rent incur- 


might ſell it. | 


„ 


red: tho” they might be diftrained. 2 N. 159. J. 45. | 


So a Diſtreſs for a Fine, or Amercrament, in a Lect the Lord may ſell, 
I at his Plcafare. 8 Co. 41. 6. | 


So, by Caſtom, he may ſell upon a Diffringas pro certo Letæ, or for an 


 Amerciament in a Court-Baron. R. 1 Sal. 379. 


> gives an Execution for a Penalty by Diſtreſs, without 
more, the Officer may fcll. R. 2 Jer. 25. R. 1 Sel. 379. 


Bat now, by the Se. 2 V. & M. 5. If Goods be diſtrained for Rent due, 2; *). 
replevy chem in 5 Days te. * 
next after ſuch Diſtreſs taken, and Notice thereof with the Cauſe of taking, 
leſt at the chief Manſon, or other moſt notorious Place of the Premiſſes 
charged with the Rent, "Then after foch Diſtreſs, Notice and 5 Days, the 
Diſtrainer, with the Sheri 22 or Conſtable of the Hundred or 
Place, may apprarzed by 2 ſworn Appraizers, (whom 
the Sheriff. Underſheriff. Sc. may fwear) and afterwards may (ell the 
fame for the beft Price that can be gotten, towards Satisfaction of the Rent, 
and Charges of ſach Diſtreſs, Apprarzement, and Sale, leaving the Overplus, 
if any, in the Hands of the Sheriff or Conſtable for the Owner's Uſe. 
If a Diſtreis be for Rene, Notice of it ought to be given. 
Corn and Hay, ought to be removed 

E Cr ai | 33 | | 

But Notice may be given to the Tenant in Perſon, as well as left at his 
Houſe, Sc. R. T. 7 V 3. B. R inter Walter and Rumball. 1 Sal. 247. | 
Cie 1 Ld. Ray. 54.) 

And if they arc not the Goods of the Tenant himſelf, Notice to the Own- 


er of the Goods is, ſufficient. R. 4 Mod. 3 in Trover, or other Action 
for the Goods, by the Owner. 1 8 6 | 
Vor. III. H h But 


= 118 — Ks 
| But if the Tenant had brought a'Reploren for the Goode, Notice to the 
Owner had not been ſufficient, without Notice alſo at the Manſion of the 
TeramOcninar onions Face" upon the Promilles, 1 Sal. 249. ide 
n $4.) 
nien if « Dites ke ger upon Land within 2 Hundreds, 3 
| Hundred, w Diſtreſs was impounded, wear Pen. 
K. 4 Med. 395. 1 Sal. a. (Vide x Ld. Roy. 55.) 
Yet a Diſtreſs cannot be conveyed to a remote * 1 Cl agy. 
A ale by the Diſtrainer or his Servant is ſufneiant, tho' the Sheriff, &. 
be not preſent at the Sale. R. 7. 7 N. 3. B. R. inter Waker and Rumbel, 
Vide 4 Med. 390. | 
And a Sue fr a Prie at which they were apprivd, ſl be inte 
the beſt Price, if the con Walter and Rem. 
bail, 4 Mod. 391. (Fade x Ry. 55- | 
So now, by the &. 4 Geo. 2. Remedy ſhall be by Diets and Sc 
. Rents-ſeck, of Affe and Chief-Rents, paid 3 Years in 20 Years before 
5 r Y 
1 NT. * 
N 6. 2. 1 410 
None of de Pew Gnd Wale dpint fl vi ay Wok op i the Ls, 


growing, 
Diſtreſs be or tendred, the Diſtreſs ſhall ceaſe, and the Corn, c. ſhall be delivered to the Tenant. 
Ant & be fans ham Difreſſes may be impounded, eppraized, and fold on the Premiſes. ] 


10. 9.) Yet by St. 2 V. & M. 5. If Diſtreſs and Sale ſhall be made for Rent, 
- Wha when no Rent is due, the Owner of the Goods diſtrained may by Tri- 
naiſtrator, recover the double Value of che Goods diftrained and ſold, with 
full Coſts. Vide 4 Mod. 231. | 
And the Plaintiff need not alledge a Demiſe in Form. R. 4 Mod. 232. 
And it is ſufficient to ſay, 1 
* R. 4 Mod. 232. 


F 


| Replevin, 
| When Replevin les ypon a Diſtreſs, Yide in Replevin.—Pleader, (3 K. 1, &c.) 


.  Fide more of Title Di ifireſs, in By-Law, (P. 2.)—Pleader, (2 8. 19.— 
3M. 25.)—Rent, (D. 3. &c.) » (E.)—Sexcers, (E. 6.) 


DISTRIBUTION. 


Diſtribution of a Bankrupt's Eltate. 
ride Bankrups, (D. 30, 31.) | 


Diſtribution of an J nteſiate's Eſtate. 
Vu Adminifration, (H chung, (3 P. 1, Ee 


Diſtributive Mads. 
Vide Parols, (A. 13. 


„ 


 DISTRINGAS. 


D 1 8 1 R 1 N G AS. 
| Vide Enel (C. e era, D. 74 


D I 8 T URB. AN Cc E. 


aan me the Caſe for Difturbince —Pleader, (3 1. 
_ 85 6. e Impedit, G. 


DIVINE SERVICE 
Vide Sacraments, (B.—E.) 


n e K. 


Vide Abatement, H. 43 Baron at Feme, (C. 1, &. 
| Dower, (A. 1, 2.)—Plaaer, (2 V. 12.) 


ru Chaſe, Ot) 


D O N ATI VE 
(A) The Oꝛiginal of it, &. 


J keene we: Hoſpital, * 
N e eee this ſhall be a Donative. CG. 


155 ; If he founds it, dhe he does not exempt it by expreſs Words. . 
344. 4. 

80, if a Subject, by the King 's Licence, fbunds a Church, or Chapel, 
to be exempt from the Juriſdiction of the Ordinary, it ſhall be a Donative : 
. inal of all Donatives. Co. L. 344. 4. | 


9 nally all Abbies and Priories were Donative.  _ 
the Biſhopricks in England were Donative by the of a Cro- 


a ad King, by. « Ohertar g Faw 17 Fob. 2 Ayr 


A Prebend, Chantry, and Chapel may be Donative. Co. L. 344- 4. 
And, at this Day, a Parochial Church of the King's Foundation, may 


be Donative, and ſhall have the Cure of Souls. 2 Rel. 341. 420. 


So, if it he of zhe Foundation of a Subject. Semb. Co. L. 344. 4. 2 Ret. 
341. L 30. 2 Cre. | 


Bur 


ral 
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* x N „ OS PF". g l LS 4 8 2 3 _ FIRE 3 — e enen — 4 Q 4 A, 
c „ P N ! hs ens OP ns c Se ot rn... of 8 * 


for Induction, a Prohibition does not go: 


ton 


TE N T1 2 
a Donative has not Curam Animarum, where it has nc 


Bot generally, 
Preſentation — P and 5 ; 
A Donnie is Getapte kom the Jedi of th Chee 


k * 


ee ef 
„ bre CG. L. 344. 4 


* A LI rr or Wan of «Data, if ie be nt Gpeciath 


- © Go, @..."'2 Gro. 5 wer” voy ty 
Cd, bac the Pure mays, C E. . Des 


7 5, Rn ho vis by bis Chancellor Co. L. 344. 4. Vid 


e. Ain by Cocamiionen dl L. 244.4. Aa 54 


o. Vik Ys A. 4 
p So the P eee, el deer Offence R. Ya. 


On, . 
F N 
: hit to/ be infra ſacrus 'Ordines ; for his Function 


. dught 

rt L. 344- 4. If the Donative has a Cure. 2 Ral. 341, J. 35 

R. Tel. 61. 5 | 
And if he be diſturbed, the Patron ſhall have a Quahe-Impedit precfenter 

ad _— —  ——_—_— CG. L. 344-4. Vid 

Pleader, (3 L. 6.) EY 

ann om the Biſhop to preach ; and 2 

Prohibition docs not go. R. 1 Mad. go. . 2 Keb. 876. 

Or for marrying there without Licence. R. fer 3 J. 1 N 452 


1 Mod. 22. 
to a Donative 21 um be within the S7. 31H. 


80 if he 
6. R. Or. Car. 3317. 7 

But if it be doubted, whether it be Donative of Preſenlutive, and any ſues 
for till Induction the Incumbent 
hes no Remedy to wy the Right: and if it be à DNonative, the Induction is 
null. R. Cro. EL 65 3. 

So. if o- Parke: meats his Clark to a Donating to the Ordinary, who 
admits and inſtitutes him; it ſhall never be Donative afterwards, but always 
Preſentative. Ca. L. 344. a. 2 Rol. 342. 1.45. 2 Co. 63. 
But a Preſentation to a Donative by a Stranger, and Admiſſion and Infti- 
tution upon it, do not make the Church Preſentative. Co. L. 344. 4 
2 Rel. 342. L oO. 

Or, we Donative created by the King's Letters Patent. "Per 2 U 

Rant 5 
E * Incumbent of a Donative reſigus his Church to che 228 the 
is deveſied out of him, NE UNIT e R. 2 Gro: 63. 


Tel. 61. Mo. 765. | 
2 And if there be twp Patrons, if he refigns to one of them, if the other 


aflents. R. 2 Cro. 63. 
80, if he tefigns to one of the Patrons and a ö 
A Refignation in the Words of the Donation, as. "of bis Church, amount 
of the Whole. R. 2 Cu. 63. T 61. 

But if the Patron refuſes to make a Donation when the Church i 
chial, the Ordinary may compel him to make it: for ts is not ee the 
the Church is. Per 4 J. Nel. " 251 | 

* DOUBLE 


DOUBLE DECLARATION. 
* 3 ANC. 33.) | 
DOUBLE PLEA 
r 2 Vide Pleader, (E. 2.) 


E 


DOUBLE REPLICATION. 
Vide Pleader, (C. 16.) 


- 


= = ==>. a > 
(A) Dower by the Common Law, 
(A. x.) What Wife ſhall be endowed. 


by the Common Law, by 


+ f k 


Patris, or De is fps beak. | f 

4 Common Law is, when a Woman takes an Huſband ſeiſed 
in Fer, in Generi Tail, or as Hear to a Special Tail, after the Death of her 
(ﬆ the be then g Years dd,) ſhe ſhall be endowed of a 3d Part 


of all Lands and Tcarments of which her Huſband was ſciſcd during the 
Creme, to hokd an S for her Life. K 

„ ſhall be cadowed. A | 
before Marriage. Co. L. 1 | 


| Menſe & There. Co. L. 33. l. or divorceable à 
Vin if the Huſband dicd before the Divorce. Co. L. 33. 4. 


Tho” the Wake was attainicd for „Se. if the was afterwards 


— Huthmad 
find bakers the Eanry of ke Lend. G. L. 31. . 


where the A ⁰˙A for Treafon, after the Attainder re- 
verſed by E AG. 639. 


(A. 2.) What, not. 


But # the Wik: of = Subje®t be an Alien, the ſhall not be cadowed. G. 
-L..31. 6. Fade Afiem, (C- 1.) 


U 


" Nerthe Wike of an Aken. Ga Late 
Nor the Wike of the King's Ville. GL 31s — © 


Vor. UL 


| A 


- 
* 
* 
i 
* * 
- 
U 
* * 
* 
} 
* 
_ 
; * 8 
1 * F 
— 
* 1 
* 3 
—— 


| Years. Co. L. © 


' Fells, or aliens his Lands to another and his Heirs. Co. E. 32. 8. 


D G W E RN. 
eee te eaten Dog 
e i 
Vid 
eg alt not ere i it be not 4 lawful Mariage for 


Sy ber the B Lev. 53. 
1 0 — Treaſon, his Wife ſhall not be 
Co. L. 3 6. 12. which allows Dower to 


the Wife of a Perſon attainted of Treaſon, is is repealed as to this by the &. 


6. 11, Go. Z. 37. 0. 41:4. Vide Pet, C. 1) Vide Fan. 


Tho the Treaſon was committed after the Title to Dower commenced 


Co. L. 31. 4. 1 Leo. 3. 
So a Jew, who is not converted to Chriſtianity with her Huſband, ſhall 


loſe her Dower. ' Co. L. 32. 4. 


So the Wife ſhall not have Dower, if the Huſband be me for Tres: 


ſon, tho' afterwards pardoned. I Leo. 3. 


_ So, tf prot living his former Wike ; head 105 
Fand the Wie ſhall not be Gadowed. Perl. S. 304. Y 
So, if © ife takes à 2d Huſband in the Life of the former, ſhe ſhall 


not be endowed. Perk. S. 305. 
So, if a Woman be contracted to a Huſband, who dics before the Mar- 


riage is 9 Perk. S. 306. 


2008 A 3.) At what Age. 

A Wiſe ſhall be endow-ed if fie be of the Age of 9 Years at the Death 
of her Huſband ; nor © hf eg Ya wo 
12 Years, O. L. 33. a. 5 

Tho' the Huſband was under the Age of 9 Years. Co. L. 

Tho the Hulband aliens his Land before the Wik attain 


4. 8. 40. 4. 
Age of 9 


Tho' he Wir was above the Age of 100 Years; fo that by Perun 
ſhe could not have Iſſue. Co. L. 40. 2. 1 Rol. 675. I. 11. | 
. But a Wife ſhall not have Dower by the Common Law, if the be under 
the Age of 9 Years at the Death of her Huſband. Cv, L. 33. 4. Vit 


x Kol 67 n 
| ife may have g or Al offium Ecchje 


dat hc Age Ge. L. 37. a. 


| (A. 4.) Ot what Sellin SW 
_ A-Wiſe-ſhall be. endowed where the Huſband had a Seifin in in Law, 2s 
"weil on tees Bo ee ng Bee” Co. L. 31. 2. 
And therefore, TT is ans ns 
try, his Wife ſhall be endowed. Co. L. 31. 4. 
Sb a Wife ſhall be endowed, tho” the Seifin did not continue till the Death 
of the Huſband : As, if a Man ſeiſed in Fee takes a Wie, and then 


So a Wife ſhall be endowed, tho' the Eſtate of her Huſband be evided 


by an Elder Title, after Cz er of the Eviction : As, if the Grandfather en- 


fcolfs the Father, and the Wie of the Grandfuther recover 


- n > 
* £ 4 4 


| D 0 
Dower from him, and dies; the Wife of 


dowed of the ſame Land. Co. L. 31.6. 5: Fs 
Se, if Land deſcends to the Father, who dies, and his Wife is endow- 
ed : if the Wife of the Grandfather recovers her Dower againſt her, and 
the Wiſe of the Father ſhall have the Land after her Death. 


2 
yy wy ife ſhall be endowed, where the Eſtate of the Huſband is evict- 
by 


St. V. 2. 4. If there be a Recovery by Default, and he cannot 
e Recoveror had a Right. 2 F. 349. | 
a Wiſe ſhall be endowed where the Huſband had the Eſtate, tho' it 
was Truſt to give to another: As, if a Feoffment be to A. upon Con- 
dition that he enfeoff B; the Wife of A. ſhall be endowed. 1 Rol. 678. 


a Bargain and Sale be to A. in Fee, in Conſideration, that he redemiſe 


L 36. 
to the Bargainor, upon a Condition to be void ; tho' it be in the Nature of a 


Mortgage, yet the Wife of A. ſhall be endowed : For it ought to be a Bar- 
gain to two if he would avoid the Dower of the Wife ; and therefore Equity 
will not give Relief. Certified to Chancery, Cru. Car. x91, - 5 


(A. 5.) Of what, not. 


But a Wife ſhall not be endowed, where her Huſband had Seiſin only for 
an Inſtant, or as an Inſtrument: As, if Cuy que uſe after the St. 1 R. 3. 
and before the St. 27 H. 8. 10. had made a Feoffment, his Wife would 
not be endowed. Co. L. 31. 6. 3 SEE 
So, if a Feoffment be now to B. and his Heirs, to the Uſe of C. and his 
Heirs ; the Wife of the Feoffee ſhall not be endowed. | 
Nor, the Wife of the Conuſee of a Fine who renders the Eſtate to the 


Conuſor. Co. L. 31. 6. 2 Co. 77. 4. 


If a Copyhold eſcheats to the Lord of a Manor, who aſterwards grants 


it by Copy; his Wife ſhall not be endowed of it. R. 4 Co. 24. 4. 


If a Mortgagor pays the Money at the Day, the Wife of the Mortgagee 


| ſhall not be endowed. Cro. Car. 191. 


Or, if he redeems by Conſent after the Day. 2. 1 Rol. 679. O. 

So, if Tenant for Life makes a Feoffment ; tho' he has a Fee, who gives 
a Fee, his Wife ſhall not be endowed : for the fame Inſtant that he had a 
Fee, it was out of him. 2 Cro. 615. 1 Rol. 676. J. 45. 
So, if a Joint-tenant makes a Feoffment ; tho' the Eſtate was ſevered for 
an Inſtant. 2 Crs. 615. : —— ee eee 

So, if Tenant in ſpecial Tail makes a Feoffment, with a Letter of Attor- 
ny, &c. and then takes a Wife, and afterwards Livery is made. R. 2 Cu. 
615. 1 Rol. 676. J. 50. h | 8 

So a Wife ſhall not be endowed, where the Seiſin of her Huſband is 
wholly defeated : As, if Land deſcends to A. who enters, and then his 
Mother recovers Dower from him, and afterwards dies; the Wife of A. 
ſhall not be endowed : for the Scifin of A. was entirely defeated. Co. L. 
31. a. | 4 5 . 
| If a Feoffor enters upon a Feoffee for a Condition broken; the Wiſe of. 
the Feoffee ſhall not be endowed : for his Seiſin is defeated by the Re-Entry 
of the Feoffor, Perk. S. 311, 312. 1 Rol. 474. O. Ft 
If Land taken in Exchange, or allotted upon Partition, be afterwards re- 
covered in Value, upon Eviction of the Land given in E Sc. the 
Wife ſhall not be endowed of the Land recovered. Perk. S. zog, 310. 


— 


D: ©: W RE X. 
$0, if the Selin of the Huſband be evifted by a Recovery upon Title, 


| bis Wife ſhall not be endowed. 2 Inft. 349. 


So, if Tenant in Special Tail makes a Diſcontinuance, and takes back an 


Eſtate in Fee, and afterwards takes another Wife, and dies, and the Iſſue in 
Tail enters; the ad Wife ſhall not be endowed : for the Seiſin of the Fee ig 
defeated by the Remitter. Cv. L. 31. ö. A e 


Nor, where the Eſtate of the Huſband is determined: As, if a Feoffm 


or Covenant to ſtand ſeiſed, Cc. be to the Uſe. of B. and his Heirs il c 


marries ; B. dies, his Heir takes a Wife, and dies, and then C. marries; 
the Wiſe ſhall not be endowed. Dub. 1 Rol. 676. F. 


So a Wife ſhall not be endowed, where n 


| ih or in Law, during the Coverture. Co. L. 31. 


So, if a Bargain and Sale be upon Condition, od the Condition be bro- 
ken, and the dies before Entry; his Wife ſhall not be endowed: 
For tho the Uſe reveſts without Entry, yet by the St. 27 H. 8. the Uſe is 

with the Land, and without Entry he is not ſeiſed of the Land, 
and his Wife ſhall not be endowed. 6 Co. 34. 4. 
So a Wife ſhall not be endowed of Land given in and alſo 


of Land taken in Exchange; —— EE FLOG 
the other. Co. L, 31. b. | 


(A. 6 Je Of what Eſtate. 
A Woman ſhall be endowed, where her Huſband was ſeiſed in Fee, in 


Tail General, or as Heir in Special Tail. Lit. S. 36. 


And, generally, in every Caſe, where the Iſſue which the Huſband 
have by his Wife by Poſſibility may inherit, as Heir to the Huſband to fuck 
Eſtate in the Tenements as the Huſband. has, his Wife ſhall be endowed, 


Lit. S. CIS 


And therefore, where Land is given to A. and the Heirs of his Bod 
upon B. his Wife begotten ; tho 7. be Donee in Special Tail, B. ſhall be 


endowed : for her Iſſue may inherit the fame Eſtate as Heir to the Huſband 
Lit. S. 53. 


So, if an Eftate be limited to 4 for Life, Rernainder immediately 


bim in Fee, or in Tail, without any meſne Remainder ; his Wife ſhall be 


—_—: for he has both Eſtates in him. 1 Rol. 677. J. 10, 25. Perk. 
S. 338. 


So, if there be a meſne Remainder for Years; but ceſſet Executio during 


the Term. Perk. S. 336. R. 1 Sal. 254. Lt. 


729. 
So, if there be a meſne Remainder for Life, who ſurrenders his Eſtate to 


the Tenant for Life. 1 Rol. 677. I. 18. 


Tho” the Surrender be upon Condition: for the Eſtate is gone till th 


Condition is broken. 1 Rol. 677. l. 20. 


So, if an Eſtate be to A. for Life, Remainder to B. for Vears, Remain- 
der to A in Tail or in Fee ; the Wiſe of 4. ſhall be endowed. R. 1 Ku. 

254- Tat. 733. 
So, if an Eſtate be limited to A. "TY, Remainder to B. in Tail, cr 
the Wife of B. ſhall have Dower of the Reverſion, or Remainder. 


So, if a Man makes a Lea for Years, rendring Rent, and takes « Wi 


2 ſhall be endowed of the Reverſion and a 3d Part of the Rent. Cu. I. 


R. 1 Rol. 658. J. 1 


Rol. 
if no- Rent be reſerved. cen the Leak for Years, Executian ſtull 
during the Term. R. 1 Kal 678. J. 20. 
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X. 
So, if a Term be to A. Remainder to B. in Tail, &c. tho” the Term be 
pon Truſt to attend the Inheritance, the Wife of B. ſhall not have Dower 
all the ion of the Term. R. Ca. Parl. 71. 
1 K. ſells, and the Term is aſſigned to defend the Purchaſer; Chan- 
e vil not decree de Traft of the Term to the Wife for a 3d Part R. 
Ca. Parl. 69. 
But a Term upon Truſt to attend the Inheritance ſhall be decreed in 
2 * to Tenant in Dower, againſt the Heir at Law. R. Ca. Parl. 70. 
if the Huſband has a defeazable Eſtate in Fee, Tail, &c. his Wife 
ſhall be endowed till his Eſtate be defeated. 1 Rol. 677. I. 27, 40. Vide 
Ante, (A. 5.) 
- As, if: Haſband and Wife Leſſees for Life make a Surrender to the Leſ- 
ſor, which is avoidable by the Wife Leſſee; yet the Wife of the Leſſor 
ſhall be endowed till the Surrender be defeated. 1 Rol. 667. J. 30, 45. 
So, the Wife of a Diſſeiſor, till the Diſſeiſin be avoided. 1 Rol. 677- 
J. 
yo if Huſband and Wife, and 4 be Tenants in Common, and the 
Huſband dies before Partition ; the Wife ſhall be endowed of his Part againſt 
his Heir. R. 3 Lev. 84. | 


(A. 7.) Of what, not. 


But if there are Joint-tenants in Fee, and one dies ; his Wife ſhall not be 
endowed : for the Eſtate ſurvives. Co. L. 31. 6. 


So, if the Huſband be ſeiſed in Special Tail; the zd Wife ſhall not be 
endowed : for the Ifſne of the ad Wife cannot by Poſſibility inherit the ſame 
Eſtate as Heir to the Huſband. Lit. S Po 53- 

Tho” the Iſſue of the Wife by Poflibility may inherit to him: As, if 
Tenant in Tail General makes a Feoffment, and takes back an Eſtate to 
him, and his Wife, and the Heirs of their Bodies, the Wife dies, and the 
Huſband takes another Wife, and dies; the 2d Wife ſhall not be endowed : 
for during his Life he was ſeiſed in Special Tail, tho' the Iſſue by the ad 
Wiſe by Poſſibility might inherit. Co. L. 31.6. 
WW his Wife ſhall not be en- 
dow 

Tho' the Eſtate be to him and his Heirs for the Life of B. 1 Rol. 676. 
I. 43. D. cont. 1 Sand. 261. Vide Eftates. 

Tho? the Inheritance be alſo to the Tenant for Life, if. it bs bot exccnted 
in him: As, if it be to A. for Life, Remainder to B. for Life, or in Tail, 
Remainder in Fee, or in Tail to 4; the Wife of A. ſhall not be endowed. 
1 Rol. 677. J 15. Perk. S. 333, 335. 1 Sal. 254. 

So, if an Eſtate be granted to A. and B. and to the Heirs of B. who tn; 
his Wife ſhall not be endowed : for the Fee was not intirely exeented during 
the Life of 4. Perk. S. 334. 

So, if the Remainder-man for Life; or in Tail grants his Eſtate to Te- 
nant for Like: for it was quaſi a Reverſion in him in Remainder. 1 Rol. 

{4 5 
::. the Life of Tenant for Life upon Truſt 

Uſes. R. 3 Lev. 437. 

7305 1 if the f uſband has oudy a Tomes e his Wiſe ſhall not be en- 

en by Law, or — Ca. Parl. 72. 


'- So, if A. be ſeiſed in Truſt for B. in Fee, &c, the Wiſe of B. ſhall not 
be endowed in Law, or Equity. Ca. Parl. 27. 


* 


Vo- III. | VVV 


* * 1 


676. J. 3. 


h 


A Wi del be ended of the 34 Pur of ll fach Lands nd Tenemen 
of which her Huſband was ſeiſed the Coverture. 

And therefore, a Wife ſhall be endowed of a Rent-Service, Charge, « 
Seck. Co. L. 32.0. . 
Of Common certain, 
And it ſhall be intended £ 


Co. L. 32. 4. 
a Appeadans, if it does not appear to th 


577 rary, R. Jon. 
Of Tithes. NEL 32. 4. 
„ 


. L. 31 
Tbo' it be a Caſtle: for Mag. Charta, 7. ſhall be underſtood only of 2 
Caſtle for Defence of the Realm. Co. L. 3 1. 6. 
Tho ie be the e Sat, where her Huſband was « Baron of the Realm 
L. Baroniæ is underſtood of the principal Seat of Feudal Baronies 
the King to be held for the Defence of the Realm. R. 1. S 
157. 3 Lev. 401. 5 Mod. 65. Skin. 592. 
eee tho” it cannot be by Metes 
and Bounds : As, of a Mill ; and ſhe ſhall have the 3d Toll-diſh, or the 
whole Mill every 3d Month. Co. L. 32. 4. 
So, of a Villcin ; and ſhall have his Labour every 3d Day, Week, a 
Month. Co. L. 32. 4. 
Of the Profits of a Fair, or Office. Co. L. 32.4. 
Of Stallage, a Dovecote, a Piſcary; and ſhall have the 3d Fiſh, or fer- 
trum jactum retis. Co. L. 32. a. 
Of an Advowſon; and ſhall have the 3d Turn. C. L. 32. a. 


(A. 9.) Of what, not. 
Queen ſhall not be endowed of the Crown of England. 1 N 


So a Wike ſhall not be cndowed of Common in Groſs uncertain. Yor. 315. 
So, by the Common Law, IT eee 
by the Civil Law ſhe may. Ms J. 40. 


But the 


(A. 10.) When Title to Dower commences. 


| Tae Mies hew Bowers Things ace -accahry : nn Seiſin. and 
the Death of the Huſband. G. L. 31. 4. 22. 4. 


(A. 11.) Aſſignment of Dower ; ai 


eker 9H. 3.7. 2 Vidua maneat in Capital Meſſuagis 
\Mariti ſui per 40 dies, infra quos Dos ei affignetur : and this Term of 40 
Days i cone Ber Hyorontine. Co. L. 32. b. 34. b. 2 Inft. 16. 
| But by the ſame Stature, Si Domus illa fit Domus competens pre- 


videatur in Paret morari denec Dos ei affignetur ; & habeat rationabi: 


interim. 


And therefore, the Wife ſhall have Quareatine only for 40 Days. CG. 


L. 32.3 


Tho before the Conqueſt ſhe would have had it for a Year. Co. L. * 


4 Ee * 
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The Quarentine ſhall be allowed in the principal Meſſuage of the Huſ- 
band, of which ſhe is dowable. 2 Inf. 17. 
Tho” it be called a Caftle ; if it be not maintained for War, but for 
Habitation, "Co. L. 32. J. 34. 6. 2 Inſt. 17. 

1 Manfon of a Baron, or Peer of the Realm. R. 


3 Lev. 401. 5 Mad. 65. 1 Sal. 253. 

And the Wife during her Quarentine ſhall have Suftenance de bois Vini. 
I 

ren the Wife ſhall have a Writ to 

the Sheriff, which gives a Commiſſion to him to make Proceſs againſt the 

Defendant returnable in 2 or 3 Days, and put her into Poſſeſſion. Co. L. 
6. 2 Infl. 17. 

nn Huſband, allowed for 

tine, are incluſive of the Day of his Death, e 


2 Inf. 17. 2 Iſt 


So the Wiſe ſhall loſs ber Quarentine, if ſhe marries another, 
17. Co. L. 32.6. 34. 6. | 

80 a Wik cannot kill the Oxen of the Huſband for her Suſtenance. Vide 
2 If 17. 


So the Wiſe ſhall not have her Quarentine in a Houſe which is a Caſtle 
for Defence of the Realm. Co. L. 32.6. 34.6. 2 Infl. 17. 
Nee in that which is Copar Barunis, which uſually was a Caſtle. 


ak 17. 


(B) Dower by Cuſtom. 


Y Cuſtom, a Woman may be endowed of a Moiety, the Whole, or 
a 4th Part of the Lands, of which her Huſband was ſeiſed. E 8. 


Co. L. 33. 6. 21 Ed. 4. 53, 4. Vide Copybold, 2.) | 
3, by Gallo, « Womal may be endowed of the Profs Profits of Mines of 
Tin, Oc D . 


ar. 3 
0 Dower. Ad oftium Ecclefiz. 


O a Man of ll Age might endow his Frs AY tum BE Ecclefie, wel 
Monafterii, after of the Whole or Part of his Land;, and there 
ey Ae he Quant Cc fe Lal mich have. 
And fn fch Cae the Wis gan et? ge the Death of her Ee 
withoat the Aﬀfignmant of any one. Lit. S. 39. 


And ſuch Endowment be ood without Deed : for he cannot make | 
a Deed to his Wife. .. ey 


Vide Co. L. 34 6. 35. 4. 3. 4. Ge Lit. S. 417, 42, Sc. 


Dower Ex Aſſenſu Patris. 


For Dower Ex Aſenſu Patris, Vide Lit. 8. 40, 41, 42, &c. C. T. | 
25.6. 35- 6. 36, 4. 36. 6. 37. 6, &c. 3 


) Dower 


r, 


DO W E RN. 


k (D) Dower de la pluis Beale. 
OWER &d is plais Beak is, when the Huſband dies having 1 
Part mn Chruaby and Part in Socage, his Heir within the Age of 
a4 Yes, by which the Lord enters as Guardian in Chrvalry into the 
Lands hekd of him, and the Wife into the other Land as Guardian in So- 
. afecrwards ſhe brings Dower the Guardian in Ch:valry ; he 
may this Miner, and pray, that the may be endowed of the moſt fair 
of the Lands in Socage; and {hall be accordingly. Lit. S. 48, 49. 
So, tho” the Lands m be not ſufficient for her whole Dower, ſhe 
Gall have ® im them. for fo much, and the Refidue only out of the Land 
held = Semb. Ca. L. 39. 4. 
3 is Beale, &c. the Wife may, in 
the Nr of ber by Metes and Bounds of th 
fancit of the Lands m 


— — —— a? 39. b. 6 
Bat the Heir, before Entry of the Guardian in Chua, cannot pray, 
chat the Wiſe ſhall be endowed pi Beale : for it is a Privilege al- 
lownl only for frring the Eflatc of the Guardian in Ch:valry. Lit. S. 50. 
Fade Ca. L... 39. 6. 
So fack Endowment cannot be without the Judgment of a Court. Lit. 


K. 


(E) Jointure. 
() When it ſhall be a Bar to Dower. 


Y Common Law, 2 made to a Wiſe after or before Marriage 
was not a Bar two her Dower : for a Title to a Freehold ſhall not be 
a Collkerral Saizfaftion. Co. P. 36.56. R. 4 C. 1. 
But mow, by the Sr. 27 H 8. 10. where. an Eſtate hath been or ſhall be 
manic am Lands, "Tcncments, or Hereditaments, to any and his Wife and 
the Hi of the Hauſtand or to them and the Heirs of their 2 ies, or 
f cnc of them, or to them for their Lives, or for the Life of the Wife, or 
wo rn to Hr Uſes, for the of the Wife; ſuch Jointreſs ſhall 
"mat have: Dower in any other Lands which were her Huſband's. 
| cy Cafe, where an Eſtate is limited to the Wife for her Life, ot 
jointly with her Huſband, which ſhall take 
ag IS y upon the Death of the Huſband, 
3 
folely for her Life, or to the Huſband for 
Lif, and aficrwards wo the Wiſe in Remainder (after the Death of her Huſ- 
hand) for L: air Ge Oils menticncd in the Sintute ars 'only for Exim- 
pe. R 4G2. Dy. 228. 
Or, to Huſband and Wiſe and the Heirs Males of their Bodies. 4 Ce. 2.6. 
R. Dy. 96. 
EO? She Wie and ber Hein in Fee-mle R. 4 C. 3. 6. . po 
3X2 cant. Dy. 248. e. 

So, tho” i be Imutcd to the Wife with a Condition annexed : for if the 
Comduton was warcaſonable, ® need not be accepted and if it be accepted, 
It = the Wiſe's Fault if the breaks it. R. 4 Co. 2. 6. Semb. 1 Leo. 311 

Se ki = Cate in Law; As © os Linitaton be ones 1% 
daitate - for thas is an Eflatc for her Life, ang 40. 2. ö. | 


D O0 W E NX. 
80, tho' the Elbe be Limited tothe Uſe of the Wiſe: which is executed 
| Statute. M. 28. 
— or his Father, makes a Feoſſment upen Condition to 
enfcoff the Wiſe. Af. 28. | 
So a Deriſe to a Wite for Life, in Tail, Sc. if it be expreſſed for her 
or in Satisfaciiom of ber Dower, ſhall be a Bar of Dower. R. 
an Eſtate limited to a Wiſe (otherwiſe than by Wil) may be averred to 
R e 11 
expreſſed. X. 4 Co. 3. Vid Ow. 33 
So a Deviſe, + hich has Words tantamount, tho' it is not expreſicd for a 
| 8 ſhall be a Bar. Lat. 737- % 11 - 
So, if a Jointare be before Manage, ſhe cannot waive it, and claim 


* 


{E. 2.) When not. 


| But by the K. 27 E K. 10. If 2 Woman ſhall have a Jointare made her 
aſter Marriage, unleſs by Act of Parkiament ; ſhe may icfuſe her Jointure, 
and demand her Dower at Common Law. 
Tho' before Marriage an Eur was Inmited to her in Part of her Jointure, 
and after another for her whole e t . R. 4 Co. 3. 4. 
What ſhall be a Waiver, Fide uo¹ Baraz and Feme, (S. 4, &..) 
By the Sr. 27 HL 8. 10. If any Woman be lawfully cvidicd of her Join 
ture, or any. Part of it by Eatry, Afton, or by Diſcontinnance of her Huſ- 
band without Fraud, ſhe ſhall be endowed of as much of her Huſband's 
Lands of which ſhe was dowable, 2s ſhe was cvitied of. 
So, if evicted for Part in the Life of the Huſband, ſhe ſhall be endowed 
for ſo much, tho” ſhe accepts the Rr of the R. Mo. 717. 
CT 
King - R. . 721, 
But the ſhall be cadowed only for L55s, tho” ſhe be cviftcd of an Eftate- 


Tail, or in Fee. 4 Co. 3. . 

Nor ſhall ſhe be cadowed, if the joins with her Huſband in a Fine of 
her Jointure. Co. L. 36. 8. 

So it ſhall not be a Jom to bar Dower, if the Eftate limited to the 
Wiſe docs not take Effet to her in Poſicfion, or Profit, immediately upon 
the Death of the Huſband : As, if x be limited to the Huſband for Life, 
afterwards to B. for Life, aficrwards to the Wiſe for Life ; tho* B. dies in 
the Life of the Huſband. Co. L. 36.5. R. 4 Co. 2. . 

. Or, to B. for L in Palldln, and afterwards to the Wife for Life 
4 Co. 2. 


So, if it be to the Wiſe for the Life of another, or for 2 or Lives, it is 
not a Jointure. Co. L. 36. . 40. 3. c. i 


. Or, for a hundred, or a thoufand Years. Co. . 36. . 
U So, if it be limited a his Hears, in Truft for the Wife for her 
Life ; it is not a Jointure. G. L. 36. . 
Or, by Bargain and Sale upon Truſt wo make a . 28, 9. 


Joint 1 
So, if it be limited in Satiatattion of Part of her Dower.. it ſhall not be a 
Jointure. Co. L. 36.5. 40. 3. c. 
So, if an Eſtate to Huſband and wi and their Heirs upon Condition, 


be averred for a Jointare ; the Settlement, without other Circumſtances, is 
not a Proof of it. R. 1 Lev. 311... 332. „/%,[7J.6 


So a Deviſe cannot be are for 2 Jointwre, if the Words of the Will 
do not import it. METS R. Lat. 737. x 


Vor- III. L1 5 
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Fr Common Law, the Wife ſhall loſe her Dawer, if her Huſband was 


Huſband willingly, and without Coertion of the 


ta the Uſage. 
n F. N. B. 9 C. K. 


. Ek 
When an Alienation of a Jointure ſhall be a Forfeiture, or not, » Vide in 


e Vide — (A. 5, 6.) 


* Howa Wife ſhall loſe her Dower, 
F. 10 By Attainder. 


ard of High, or Petit Treaſon. Co, E. 37. 6 41. 8. Vide Aut, 
A. 2 
So, if he was attainted of a Felony, above Petty Larceny. Co. L. 37: 0 
i. «& 

And that, as well Dower Ad oftium Ecclgſæ, Ex afſenſu Patris, oa by 
Cuſtom, as Dower at Common Law. Cu. L. 37. 4. 41. 4. 

And Dower, againſt the Feoffee of her Huſband . the Treaſon or 


| 12 gommitted, as well as wk the King, or Lord by Eſcheat. G. 


41. 4. R. per all the Judges, Dy. 140. 6. R. 1 Leo. 3. Sau. 34. 

4 Wife ſhall not be barred of ber Jointure, if her Huſband be at 
minted of Treaſon, or Felony. Cu. L. 37. 4. 

So, by the Sr. 1 Ed. 6. . the Wiſe (fall have Dowe, 

tho” her "Huſband be attainted for Murder, or other Felony. Co. L. 37. 0, 


41. 4. Vide Ante, (A. 2.) 


(F. 2.) By Elopement. 
By St. V. 2. 13 Ed. 1. 34. If a Wife willin ly leave ber Huſband, and 


go away and continue with her Adulterer, ſhe ſhall be barred for ever of 


Action to demand her DNoyer, if ſhe be convict = 


ſuffer her 9 (Vide Co. L. 32. a. 4 2 Inf. 435. 1 Nu. 


2 680. P.) 


(6) Remedy fo: Dower. 


(6. I.) Right of Dower. 


Writ of Ri Foy x anne when a Wife has Dower of Part Py 
fame Vill: 1 Dower unde nibil habet againſt the 


Hime Tenant Reg. 3. 4. F. N. B. 8. C. 


- But it does not lie, ob Make the Land, which the holds in 
Dower, by Default: for by the Sz. V. 2. 4. ſhe ſhall have a ei defor- 
ceat; and before, ſhe had no Remedy but by a Writ of Die if ſhe was 
not umme ned. F. N. B. 8. D. 

Or, if ſhe loſes in an Aſſiſe, or other Adlon, for ſhe has no Remedy but 


5 by dai. F. N. B. 8. D. 


Nor in any Caſe, where the ever had Poſſſion of her Dower by Ag 
ment, or otherwiſe. F. N. B. 8. D. E. 

A Writ of Right of Dower lies of a 3d Part, or of a Moiety, according 
Reg. 3.6. F. N. B. 8. H. 
And ſhall be directed to the Heir, if be bas a Court, of his Guardian 


FRET ASA 
+ i » 


And 


db O W R R. 


And if, by reaſon of his Poverty, he has not a Court; to the Lord of 


the Fee. Reg. 3. 4. "2p 3 

Since the S. Quia Emptores terrarum, if the Huſband aliens the Whole 
in Fee, it ſhall be directed to the Feoffee. F. N. B. 7. F. 

If he aliens the Whole in Tail, or for Life, it may be ſued in C. B. ſug- 
geſting, quod Dominus remiſit Curiam: for he in Reverſion has but a Seig- 
niory in Groſs, and cannot hold a Court. F. N. B. 8. A. B. 

And where the Lord cannot hold a Court, C. B. will proceed upon ſuch 
Writ quia Dominus remifit Curiam, tho' the Aſſent of the Lord cannot be 
proved. F. N. B. 8. B. W 

vet if the Lord has a Court, and a Writ be in C. B. quia Dominus, Ce. 
a Prohibition lies to the Juſtices of C. B. QF? F. N. B. 8. B. Vide Droit, 

C. 2. | | * 

8 os if the Huſband has not aliened the Whole, the Writ ſhall be direct- 
ed to the Heir, or his Guardian. F. N. B. 7. F. 8. A. 

If the Heir will not do Right, the Demandant may remove the Plaint 
out of his Court by Tab to the County, and out of the County by Pone to 
C. B. without any Cauſe in the Writ. F. N. B. 7. E. Vid Droit, (B. 5.) 
So the Tenant, with Cauſe, may remove it out of the Court of the Heir 
or Lord to C. B. by Recurdare, or out of the County by Pane. F. N. B. 7. E. 
Vide Droit, (B. 6.) > 

The Proceſs in the Court'of the Heir is a Precept in Nature of a Sum- 
mons, Grand Cape, and Petit Cape. F. N. B. 8. F. - | 

After the Plea removed into C. B. the Proceſs ſhall be Grand Cape and 
Petit Cape. F. N. B. 8. F. r 


(8. 2.) Dower unde nibil habet. 
' Dower unde nibil haber is a Writ of Right in its Nature; and lies in all 
Caſes, where a Woman has a Right to Dower, except where ſhe has Part 


F. N. B. 8. C. 147.E. 448. 4, &c. 


Pleading in Dower. 
Vide Pleader, (2 V. 1, &c.) 


Abdmeaturement of Dower. 
For Admeaſurement of Dower, Vide. the St. V. 2. 7. G. L. 39. 4. 
2 Hf. 367, Sc. F. N. B. 148. F, &c. l 4 


Concerning Dower in Equity, Vide Chancery, (3 E. 1, 2. 
Vids alſo Copybold, K 27 (F. 2) a 7 


Dia wer ot a Bill of erthange. 
Vide Merchant, (F. 4, 12.)  _ 
Wine-Dzawer. 


x” Vide London, (K. 5.) 
. „„ a-e- 


from the fame Tenant in the ſame Vill, where ſhe now demands it. Vide 


I31 


OY 
£ 
— 
1 
R 1 
= 
= 
- 
"of 
” 
7 
2 
* 


. 
L . 


1 


13 
(A) Right to Land, 


IGHT is to the Toon, or to the Property of Lands or to bath, 
Go. Z. 266. a. 


O Writ of Right. Right patent. 


(B. I.) When it lies. 
AY Writ of Right is either properly ſo called, or fuch in its Nature: CG 
158. 5 9 — D. 2.) 


3 A Writ of Right is the higheſt of all real Actions, and the lag Remed 
: for the Recovery of Lands and Tenements. Co. L. 158. 5. F. N. B. 1. 4 
2 A Writ of Right ſo called, is either Patent, or Cloſe. | 
| 7 . When it is directed to the Lord of whom the Lands are holden, it is Pa- 
tent, to do Right in his Court. ENT KF | 
But it ſhall be Cloſe, n 
pite. Vi Vide Poſt, (C. 1.) 
__ 2. When in C. B. for Lands holden of another Lord, quia D 
_ minus remiſit Curiam. 2 (C. 2.) WIE 
= ONES Dent War Lan there, it ſhall be Patent. E. N. B. 6. B. 
== 3. When in Antient. for Lands which are Ancient Demeſne it ſhall 
= be Ee. Vide Ancient Demeſne, (G. 1, &c.) 
3 A Writ of Right Patent lies for Lands and Tenements only by Tenant in 
= | Fee, againſt him who is Tenant of the Freehold, F. N. B. 1. B. E. 
= As, if Tenant in Fee dies ſeiſed, and a Stranger abates ; * 
| | Right Patent, or Mortd'anceflor. F. N. B. 1. C. D. 
Or, if a Man ſeiſed in Fee loſes by Default in a Pracipe qued reddat ; he 
may afterwards have Right Patent. F. N. B. 1. D. 
So, if he loſes by Verdict in a Præcipe quad reddat. F. N. B. 5. M. 
Or, if the Demandant be barred in any other real Action, he may after- 
wards have a Writ of Right. F. N. B. 5. L. 
So, if the Demandant be barred by the Statute of Limitations in all inf 
= rior Actions. 
—_ - | So, if; he loſes by default in a Writ of Right before the Miſe joined, he 
1 | | may have a Writ of Right de nov. F. N. B. 5. N. 
Right Patent lies of all Lands and Tenements; as, af a Houſe, Meadow, 
Piſcary, Rent, &c. F. N. B. 1. L. 2. C. 6. A. N 
Of a Paſſage acroſs a Water, and Paſture for ſo many Cattle certain, F. 
3 And of o many Acres Jampnor & Bruer i is well, without ſaying ſo many 
== | Aczes of exch. 1 Leo. 169. | 


—_—— .. (B. 2.) When not. 
= r 


Or for Tenant in Tail, or Frankmarriage. F. N. B. 1. B. 1 


er 
Or by a Parſon, Vicar, Prebendary, &c. F. N. B. F. C. | 
0 i ought not to be brought of an Advowſon, or Common, &c. F.N. 
B. | 
„ FOG for an Aſſiſe does not lie of it by the Common Law, 
but a Lund Permittat. R. 1 Leo. 169. 2 Leo. 36. 

Nor de Pomario : for it is not named in the Regiſter, and it is included 
in the Word, Gardinum. 1 Leo. 169. 

80 it does not lic againſt him who has not a Freehold at leaſt : As, againſt 
Tenant for Years. F. N. B. 1. E. 

Or, againſt. Tenant by Statute-Merchant, Staple, or Elgit, F. N. B. 
1. E. 

So, if the Demandant or Tenant be barred by Judgment after the Miſe 
joined in & Writ of Right, it ſhall be final; and he ſhall never have another 
Writ of Right. F. N. B. 5. N. 

Tho' V or Default. F. N. B. 5. N. 


(B. 3.) How ſued. 


A Writ of Right Patent ſhall be always directed to the Lord of the Ma- (B. 3.) 
nor of whom the Lands are holden, or his Bailiff; and ſhall command him Tee di. 
quod Rectum teneat for ſuch Land, &c. F. N. B. 1. F. | 

And it is in the Nature of a Commiſſion to him, to do Right in his Court. 
. 

If Land be holden of another Perſon than the King, the Writ ſhall be di- 

rected to the Lord himſelf if he be in the Kingdom; otherwiſe to his Bai- 
liff. F. 8 1. 2 Mo. 1. 

If it be holden of as of an Honour, Manor, or in 
nal be ddl uo li Bat, F. N. B. 1. Mo. 1. n 

If it be holden of a Biſhop, Abbot, &c. after Election and before Conſe- 
cration, it ſhall be directed to his Bailiff, F. N. B. 1. F. 2. E. 

So, if Land were in the King's Hands in the Time of the Vacation, by 
Reaſon of Ward, Cc. or in the Hands of the Patentee of the Ward, Ge. 
it ſhould be directed to the Bailiff of the Manor. F. N. B. 2. A. E. 

So, if the Lord has no Court for the Poorneſs of his Manor, it ſhall be 
directed to the Lord Paramount. F. N. B. 2. A. 

So, if the Lord refuſes to hold his Court, there ſhall be a Writ to him 
to do it; and upon that an Alias, Pluries, and Attachment. F. N. B. 


3. E. 34 
A Writ of Right Patent expreſſes by what Services the Land is holden. (B. 4.) 


. | In what Form 
$0 it ought to mention the ſeveral Particulars in the Order preſcribed by * . 
the Regiſter. F. N. B. 2. C. 


A Writ may be ſued againſt divers Perſons together, tho' they hold ſeve- 
rally. F. N. B. 2.D. 


The Writ ſhall be brought by the Demandant to the Steward of the 
Court, who makes an Entry, and returns it to him. 
And the original Writ of Right Patent remains always with the Deman- 


dant, and e F. N. B. 
1 5 


B. 3 ) How bee 


The Plaintiff may remove Right Patent by Talt into the Cou .Court, 4 
if it be delayed in the Lord's Court. E N. . F. LY by a 


* | * Ms 80 


44 


+ 
x'%- 


- Or, a Writ to the 


x INE So the Plaintiff may remove Right Patent out of the o Court be 
Log C B. by Recardare, or Pune. F. N. B. 4. A. B. But Semb. n 
hs by Pore only. F. N. B. 4. C. 

1 Aud this, withour Cane in the Writ. E N. B. 4. B. 


But the Plaintiff cannot remove Right Patent out of the Lord's Court by 
Recurdare, per Saltum into C. B. without having a 7% to remove it firſt 
into the County- Court. F. N. B. 4. A. 


So the Tenant cannot 1 into the County-Cour, 
F. NM. B. 4. 4 


(B. 6.) So the Tenant may remove Right Patent, for Cauſe, diredtly | out of the 
By Recordare. Lord's Court into C. B. by Recordare. F. N. B. 4. A. C. 
As, if the Bailiff of the Court favours the Demandant. E N. B. 4. A. B 
So, „ e ee e or Baſtardy. F. N. B. 4. B. 
Or joins the Miſe upon Aſſiſe. F. N. B. 4. B. 
And if the Lord, 1 proceed after ſuch Plea, the Tenant may 
have a Prohibition ; and upon that an Alias, Pluries, and Attachment. F. 
N. B. 4. E. | 
80 the Tenant may remove Right Patent out of the County-Court, by 
Pane for Cauſe. F. N. B. 4. D. | 


(C) Right Cloſe. 


(C. 1.) Fræcipe i in Capite. 


O, if Land be holden of che King in Capite the Writ of Right ſhall be 
Cloſe, and returned into C. B. F. N. B. 5. G. 


And this is of as high a Nature, and lies only by Tenant in Fee, in the 
famne Caſes as Right Parent. F. N. B. 5. G. 


But if a Præcipe in Capite be ſued in C. B. when the Land is not holdea 
of the King, the Lord may have a Writ out of Chancery to ſurceaſe the 


==, | Suit, Cx operas ho Tenre of wotter Part te King: F.N, 


B. 3. D. 


of C. B. to ſurceaſe. F. N. B. 5. B. 
Vet the Tenant himſelf cannot plead, that the Tenure is not of the Ring; 
but only ſhall take it by Proteſtation. F. N. B. 5. L. 


As to 28 Cloſe in Antient CAS. Vide Ancient Demeſne, (0. I, &c.) 


(C. 2 ) Nuia Deminus remiſit Curiam. 


8 by Licence of the Lord, a Man may ſue a Writ of Ri bt in C. B. a 
Whea i ies. then the Writ ſhall. be Cloſe, and directed to the Sheriff, N. B. 2. F. 
And toc: Licence may be given n or alter the Writ . F. 
N. B. a. F. 
And the Letter of Licence ſhall be certified into Chancery P. N. B. 4.4 
So a Man may ſue a Writ of Right returnable in C. E. with Ny 
after the Te, Nui Dominus remit Curiam, tho no Licence be 
not traverſable: And this is the proper Original in a Writ e 
F. N. B. 2. F. 3. 8B. 


So, if this Clauſe be omitted, where Licence is afierwards given, it 
F. N. B. 2. F. 


nt. 
8o, if this Clauſe is inſerted, it is well. beo the Lard never remitted b. 
2 Court. F. N. B. 3. B. N 
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Vide P Poſt, (C. 6.) 


| FE 6 FT 135 
Land 1 holden of him in Groſs, and the Lord had not a 
then is the more Reaſon that the Writ ſhould be ſued in 


Ss a LCA Semb. x Bul. 160. 


After the Original ſued in Right quia Dominus remifit Curiam, the Tenant (C 3.) 
ought to be ſummoned. Vide Booth of Real Actions 92. gt die 


by Tolk, Cc. 1 Semb. Bul. 159, 160. 
0 os Tonant de e the Sheriff returns his Writ. 
At the 4th Day after the Day of the Return, the Tenant may be eſſoined. 


Vide Booth of Real Afions 92. 


And thereupon the Demandant ought to adjourn the Eſſoin for 15 Days; 
otherwiſe he ſhall be nonſuited. Vide Booth of Real Actions 92. 


I the Tenant does not appear at the Return of the Summons, nor be 


eſſoined, a Grand Cape iflues againſt him. Yide Booth Real Actions 95. 
If he does not appear at the Return of the Grand Cape, Judgment final 


ſhall be againſt him. Vide Booth of Real Actions 92. 
So, if he does not appear at the Day given by the Eſſoin, tho' there be 
no Grand Cape. Vide 1 ＋ Real Actions 92. 
If the Tenant a Day of the Summons, or at the Day given 
by the Eſſoin, he may * a Writ of View. Vide Booth of Real Al ions 
92, 3 


And at the Return of the Writ of View, he may have another Eſſoin. 
Vide Booth of Real Actions 93. 


And at the Day of Return of the View, ne he 
may imparle. 2 Booth of Real Actions 93. 


If Land be holden of the King in Capite, in a Writ of Right quia Do- (C- 4) 
minus remiſit Curiam, &c. after Appearance, the Demandant ought to count. 2 Od 
© The Count may alledge Eſplees in the Demandant, or his Anceſtor. F. N. 

B. 5. M. (Vide F. N. B. 5. D.) 


If the Writ be upon his own Seiſin, it ought to be within 30 Years. 
1 Bul. 162. 


If upon the Scifin o of his Anceſtor, within 60 Years is ſufficient. 1 Bul. 
102 


* the Tenant W I > THe Vide Booth of Real 
* 


And afier the View, he may imparle. Vide Booth of Real Asian 94. 


'If the Tenant pleads to the Count, he ſhall plead to be tried by Battle, (C5), 
ie Aſſiſe, or by a Common Jury. Vide Booth of Real Afions 9 5. right quis 


ins the Mi u pon the mere Right, he may deſend in Battle, per Dominus re- 


; bominis ſui. "Tide Battle, (A. a.) . 
o Vide Battle, (A. 3.) & mere Right. 
If the Miſe be put on the Grand Aſſiſe, it ſhall be joined without Reply 

by the Demandant. Yide Booth of Real Actions 96. 


But the Demandant may afterwards imparle before Proceſs for the Grand 
Aſſiſe. Vide Booth of Real" Adfions gb. 
And if the Tenant does not appear at the Day given by'the Imparlince, 


Judgment ſhall be 
Vd Bout of Rect + rr ECT 


\ After the Recognitors ſworn, (the Manner of which Vide in Battle, (A. 3.) 


Tn for the Affirmative is upon him. 
: I02 


3 


l 


Snit was commenced in the Lord's Court, it ought to be removed upon = 5 


* 
n 


joined upon the mere Right, 3 
udgment final ſhall be againſt him, viz. quod Tenens teneat ter- 


illam fibi & heredilus in pace verſus Petentem & beredes ſuos in per- 
Co. L. 295. 6. 

if the Demantant coofeſſcs the Adlon, or be nonſuited. Co. L. 295.6, 
if the Verdict of the Grand Aſſiſe be againſt him. Co. L. 295.6. 
the Verdict be given upon a collateral Point, ang not upon the 
Right. Co. L. 295. 6. | 
Judgment in a Writ of Right was final and peremptory to all Strangers 
| (as well as Parties and Privies) within the Realm, and out of Priſon, diſ- 
covert, and of ſound Memory, and full Age, if they did not enter, or ſue 
an Action and make Claim within a Year and a Day. Pl. Com. 357. a. G. 
L. 254. b. 262. | 
And this, in all Caſes where Judgment final is given, tho“ by Default, 
Sc. Pl. Com. 357. 6. 

But if a Default be after an Im to another Term, Judgment final 
ſhall not be given beſore a Petit me. R. 1 Bul. 160. 


* 


(D) Right Patent in London. 


'O a Writ of Right Patent lies in London by Tenant in Fee, of Lands or 
Tenements in London. F. N. B. 6. B. 

And it ſhall be directed to the Mayor and Sheriffs of Londen. F. N. B. 
6. C. 

And it lies in the ſame Caſes, and the Proceedings upon it ſhall be in 
the fame Manner as upon other Writs of Right Patent; without making 
Proteſtation to ſue as in an Action at Common Law, as it ſhall be upon a 
N F. N. B. 6. B. G. 7. A. 


(E) Mrit in Nature of a Writ of Right. 


(E. I.) The ſeveral Species of it. 


Aw Writ in the Nature of a Writ of Right lies by a Lord againſt his Te- 
nant or another, for Recovery of his Services; or by the Tenant againſt 
his Lord, where Services are encroached ; or by a particular Tenant for Re- 
covery of his Right. Vide Action, (D. 2.) | 

If the Tenant diſclaims the Tenure the Lord ſhall have a Writ of Right 
upon the Diſclaimer, for the Land. Yide Poſt, (F.) 

If he refuſes his Rent, or Services, the Lord ſhall have a Writ de Coy 
tudinibus G Ser uitiis. Vide Poft, (G. 
If he ceaſes for 2 Years, and has not a Diſtreſs, by Sr. V 2. 21. the Lord 
ſhall have a Ceſſauit. Vide Cæſauit. 

If a Villein flies out of his Manor, be ſhall have a Nativo bubendb. Vid 


Ve, (C. 1, 2.) 
refuſes to grind at his Mil, be 


any, bound by Tenure or Preſc 


cription, 
hall hte Sos 2d Mandir Vide Poft, (H.) 
And if, upon the Death of his Tenant, a Stranger ſeiſes the B Body or Land 
of the Heir, the Lord ſhall have a Writ of Right of Ward. Vide Gardi 
(H. 1.) | 
If his Tenant dics without Heir, he ſhall have a Writ of Eſcheat. ik 


* (B. 1, 2.) 
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—̃ — he ſhall have a 
Vide Poſt, 
chime Common in Land, the, Owner who hus the Fee, 
rit of Quo Jure. Vide Quo Jure. 

So, rene ee 
vide Quo Permittat —Common, (I.) 

If Tenants of Lands in ſeveral adjoining Vills do not know the Metes or 
Diviſions, one may have againſt the other a Writ de Rationabikbus Divifis. 

Poſt, (L. 
Ps ke” View, Sc. be denied the Right of his Church, he ſhall have 
a Juris Utrum. Vide Quare Impedit, (E.) 

If a Wife be denied her Dower, ſhe ſhall have Dower und: nibil babes. 
Vide Dower, (G. I, 2.) 

If Tenant in Tail be diſcontinued, he ſhall have a Formedon in Deſcender, 
. 


60 Right upon a Diſclaimer. 


F a Tenant diſclaims upon Record to hold Land of his Lord ; the Lord 

1 Fc Vide 
ement, 15 
un Nous if the Defendant avows for Rents and Services, and the 

Tenant diſclaims the Tenure ; the Lord loſes the Services, but ſhall have a 1 
Writ of Right for the Land. Yide Booth of Real Alien 133. = 
And this Writ of Right ſhall be Patent, and fucd in the Court of the 4 
- Or ma be removed by by Tot into the County Court, and Tas to C. K. h 
Vide Booth of Real Acbiam 133. 7 

ieee er ths ee 
ſhall be a Bar to a Writ of Right a pon the Diſclaimer. 3 Leo. 271, 2. 

But a Man ſeiſed is kate Dre cannot ib. n 
his Wife. or in Right of his Church, Sc. Vide Co. L. 103. 

Nor Tenant for Life or Years, who has not a Fee. 

Vide Diſclaimer, 


(6) Writ of Cuſtoms and Services © 2} 


O, if a Tenant deforces his Lord of Rent, or Services, which he ought | . = 
fag the Lord ſhall have a Writ of Cafloms and Services. 3 "i 

151 0 1 
And this Writ is a Writ of Right in its Nature, and may be ſued before 
the Sheriff by Fuficies, or in C. B. ANCE 163. B. Vide Can (C. 5.) 


33 is Right Cloſe, and not Patent. F. N. 2 
151. 3. ' + 2 
A. 1. ge be bronght by Tenant in Fee, in Tail, of for L E. N. +. · 
And againſt ſeveral Tenants together. F. N. B. 151. F. 8 "2 2 
If it be by the Lord u his own Seiſin, it ought to be i the Debel & | N 1 
Sokr. F. N. B. 181. G. 8 ' A 
Fb E. N. B. 151. B. . 1 
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2 a Fee, but a Tail, or only for Life 


= = & FF. BW 


So, if it be u the Seifin of his Anceſtor, hel bh ike 
and omit the Word Arreragiis. F. N. B. 151. D. G. J. 

eee oper dy eee 
F. N. B. 151. L. 
is top We the Torment fo Fen hall join the Hue, tho' the Lord has not 

the Weakneſs of his Eſtate ſhall 
not prejudice the Tenant. E N. B. 151. N. 

So, if the Tenant has only for Life, he may pray in Aid of him in Re. 
mainder; who both may join the Miſe with the Demandant. F. N. B. 
151. N. 

What Remedy the Lord ſhall have, if the Tenant ceaſes the Payment of 


his Services, Vide in Ceſſavit. 


What Remedy for a illein who flies out of his Manor, Vide in Villenage, 
1 I, 2. N 


(A1) th ad Molendinum. 


Qo. O, if a Tenant or other Perſon bound by Preſcription to grind his Corn 
4.) at the Mill of the Lord, withdraws his Suit, the Lord may have Seda 
ad Molendinum. F. N. B. 122. M. 

And. it ſhall be ſued by Fuſticies in the County-Court, or in C. B. F. N. 
B. 323. A. Vide County, (C. 5.) 

Bas it may be brought by Tenant in Fee, in Tail, or for Life. F. N. 

123. B. 

"If be by Tenant in Fee, it ſhall be in the mere Right. F. N. B. 123. 
If by Tenant in Tail, or for Life, it may be in the Debet & Salt. U 


N. B. 123. B. 


And it lies, when a Tenant is bound by Tenure to do Suit at a Mill, tho 
the Lord may diftrain for it. F. N. B. 122. M. 
| Os when by Perſon is bound by Preſcripti on to do Suit in reſpect of his 
Reſdene in ch x Fraud: As, the Vi of a Stranger. F. N. B. 
122. 


So the Lord may have Sean ad Tuma, Thorale, Cc. E. N. B. 


123. B. 
| The Proceſs ſhall be Summons, Attachment, and Diftringas, F. N. B. 
123. D. 

8 he may have a View of the Land, or of the 
Mill. F. N. B. 123 
If after ee he makes Default, there ſhall be a Difringes al 
cium audiendum ; and Judgment, if he does not fave his Default. . 


B. es 
the Demandant ſhall count upon Tenure, or Preſcrip 
tion. a. FA „B. 123. EB. F 
To the Count, the Tenant may plead, Nient ſeiſie, Ge. ex woluntate 
Vide Booth of Real Actions 138. F 5 


But, hors de 2 fee, is not a good Flex. Vide Baoth of Bees 139 


23 


„„ Ne injuſte bexes. 0 OY. 
Tu Writ of Ne injuſie vexes ſhall be Patent, and is a Writ of Rizh 
in its Nature, founded upon St. M. Ch. 10. gued Nullus diftrengatur al 


F betur : And therefore, it lies where the Lor 


has obtained more Service than is due, by the Payment of the Tenant without 
ER - | 2 7” Coexgon: 


* 


- * 0 
1 
| . 


. 
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Coercion : For, if the Lord diſtrains for this Surplus of Rent or Service, the 
Tenant ſhall not avoid by Bar to the Avowry, but he ought to have this 
Writ, which commands the Lord, Ne iqjuſte vexes vel vexari permittas B. 
de libero Tenemento ſuo quod de te tenet, nec inde ab eo exigas, &c. Conſuetudines 
wel Servitia que nec debet nec Solet, &c. F. N. B. 10. C. 
| And it lies only, where the Tenant and his Anceſtors held of the Lord 
and his Anceſtors. F. N. B. 10. G. | 5 = 
The Proceſs is a Prohibition, Attachment, and Diſtringas againſt the Lord. 
F. N B. 10. D. 
The Writ, which is prohibitory, has a Clauſe quod niſi feceris, Vic. L. 
feeri faciat, Sc. F. N. B. 10. D. "YH MW. 5 
And therefore, if the Lord, after a Prohibition delivered, diſtrains for more 
Rent or Service than he ought, there ſhall be an Attachment returnable in 
B. R. or C. B. and the Tenant ſhall count there, and the Lord ſhall make 
his Defence, Cc. F. N. B. 10. H. | NN 5 
But where the Encroachment is not of Rent, but of other Service, as 
Homage, Eſcuage, &c. the Tenant may avoid it upon the Avowry, by 
traverſing the Tenure ; or may ſuc a Ne injuſte vexes. F. N. B. 10. H. 


(K) Writ of Meſne. 


Writ of Meſue lies, where there are Lord, Meſne, and Tenant, and the 


1 Tenant Paravarl is diſtrained by the Meſue, and by the Lord Para- 
mount ; he ſhall have this Writ, which is Viſcontiel, againſt the Meſue, and 
ſhall recover his Damages, and compel him to pay his Services, F. N. B. 
136. Vide County, (C. 5.) | Jy 5 


(L) Writ de Rationabilibus Divilis. 


"TD" HE Writ de Rationabilibus Divifis is a Writ of Right in its Nature; 
L which lies by him who has Land in a Vill or Hamlet, againſt him 
who has Land near him in another, to aſcertain the Limits of the Vills, and 
by Lp of the Lands which were not before known, F. N. B. 
128. L. NV. ; 3 
And it lies by Tenant in Fee againſt Tenant for Life. F. N. B. 128. O. 
So, by Tenants in Common of one Vill jointly againſt the Tenant of the 
other. F. N. B. 129. A. | $4 | pa 
So, againſt ſeveral Tenants which have Lands in another Vill in Several- 
ty, or in Common, F. N. B. 129. E. po 
But it does not lie by Tenant in Tail, or for Life, F. N. B. 129. C. 
Nor by a Parſon of a Church. F. N. B. 129. C. e . 
Nor by one Joint-tenant, or Parcener, without his Companion: for 
Joint-tenancy, &c. is a good Plea, F. N. B. 129. D. . 


The Writ is Viſcontiel, in which the Plaintiff ſhall make a Plaint in the 
Nature of a Count, before the Sheriff, who by Precept ſhall warn the De- 
fendant, and then the Plaintiff ſhall count and the Defendant ſhall anſwer 
in the County-Court ; and if he does not deny, the Sheriff ſhall make Divi- 


ſion by Metes and Bounds. ' F. N. B. 128. P. Vide County,” (C. 5. 
| Or the Defendant may FEN. B. 128. . 58 


> 2 N 8 
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And then the Plaintiff ſhall count in C. B. and the Defendant may join 
the Miſe upon the Grand Aſſiſe, or Battle. F. N. B. 128. R. 

And Summons and Scverance, and View ſhall be allowed. F. N. h. 
129. C. 

If Tenants in Common j join, nent 
ſeverally ; and the Defendant ſhall make Defence eb Free 


FE. N. — A. B. 


00 Curia ciaudenda. 
(M. 1.) When it lies. 


HE Writ de Cid Claudend# lies by a Tenant of a Freehold againſt 
Te another Tenant of a Freehold of Land adjoining, who will not incloſe 


Soil againſt him as he ought. -F. N. B. 127. H. 


de or in C. B. F. N. B. 127, 
G. H Vide County, (C. 5.) 
Ot ĩt may be removed out of the County- Court into C. B. by the Defcn. 
Jant for Cauſe, or by the Plaintiff without Cauſe. F. N. B. 127. J. 


7. 
The Proceſs ſhall be Summons, Attachment, and Diftringas. F. N. B. 
128. D. 
If the Defendant appears, the Plaintiff in his Count ſhall ſhew the Certain 
ty of his Land, and of the adjoining Land of the Defendant. F. N. B. 


128. E. 
to alledge, that the Defendant ought to incloſe by Preſcription, 


And 
Gr. F. N. B. 128. E. 


If the Defendant makes Default aſter Appearance, a Di ngas oes in- 

ſtead of a Petit Cape. F. N. B. 128. D. Prin L 

And if he makes Default at the Return of it, F 
and a as to make the F. N. B. 128. D. 

d it lies for not 1 D as well as for not in- 

dofing a Garden, &c. R. Mo. 32. 

It lies by the endee, where the Vendor {ells 2 Cloſes adjoining to anothe 
not „and does not make an Incloſure. Per 2.7. 2 cont. Mo. 775. 
But Curis Claudends does not lie by Tenant for Years, W ohne 

has not a Frechold. F. N. B. 128. B. Dy. 38. 5. 
N F. N. B. 128. C. 


Nor againſt any, if his Land does not adjoin to the Plaintiff's Land. F 
N. B. 128. B. 


And there the Defendant to a Grid Clad may pled, Now 


nure. 
Or may Traverſe the Preſcription. 


Whes an Alton on the Cu bes fr ot clings Fae in tion . 
* Cafe for Neghgence, A. 3.) 


(2) Who ſhall be bound to/incloſe. = 


may be bound by Preſcription to incloſe bis Land ala another. 
the Owner of 200 Acre pon Mt gael B. of 5 


„ 


ee. tom doin 
the 5o Acres, at his Peril, Dy. 372. 6. | 
DRUNKEN- 


— 4 ﬀ| 
- * f > . 2 
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DRUNK E NN E s S. 
Vue Juſtices of Peace, (B. 28.) 1 
Aan 4 
3 K .:.6 
Vide Dignity, (B. 2.) 


DUM FUIT INFRA 
T TAI EM. 


(A) Dum kutt infra Aetatem. 
The Nature of Writs of Entry. | 
LL Writs of Entry into Lands or Tenements ſhew by what Means the 514 En | 
Tenant entred, and what Cauſe the Demandant has to demand the &. 4 
Poſſeſſion. Vide Booth of Real Actions 172. 
Writs of Entry are founded upon the Entry of the Tenant after an Alien? 


ation, Diſſeiſin, or Intruſion. Vide Boath of Real Aﬀions 172; 173, 174. 
A Writ of Entry lies upon an Alienation by a Perſon incapable : As, a 


| Dum fuit infro Ztatem, upon an Alienation by "ot Vide Enfant, 


(C. 4.) 
Dum non fuit Compos Mentis, u an Alienation by an Laco, Non com= 
pos, Se. Vide Ideot, (D. 5.) Vide Poſt, (B.) RY 
Or upon an Alienation: Tenant: - As, after his Death _ 
there lies a Writ of Entry ad —— Legem. Vide c G. 1 
Vide Poſt, (C.) = 
1 And by the Sr. of Ob. 7. a Writ of Entry in Caſh fron Tie J 


Alienation by Tenant in . in her Liſe- time. 
Vide Poft, (D.) 


And by the St. V. 2. 24. A Writ of Entry in Confimili Caſu, upon an 
PAGE) by any other” particular Tenant. "Ts F. N. B. ron B. Vide ; 4 
0 8. "oi 
Or upon an Alienation by a Huſband ſeiſed in Right of his Wife: As, # * 1 
| Cui in Vied by the Wife herſelf Vide Baron and Feme, (L. 3.) | - 1 
Sur cui in Vita by the Heir of the Wife. Vid F. N. B. 193. 4 
Qu ante Di uortium, and Sur cui ante Di vortium, | if Huſband and and W 
are divorced. rr Dred4h: "Vide Poſt, C 0 


Vide F E B 265. M. 


T. 


on T'S © 


2 
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DUM FUIT INFRA TAT E M. 
A Writ of Entry lies in the Nature of an Aſſiſe, or in the 2yibus, upon x 
Diſſeiſin to the Demandant himſelf. Vide F. N. B. 191. C. Vide Poſt, (H.) 
If the Diſſeiſin was to his Anceſtor, or the Tenant claims by £ Diſ 
ſeiſor, it ſhall be a Writ of Entry in the Per. Vide F. N. B. 191. D. 
In the Per and Cui, if the Tenant claims by the Diſſeiſor in the ad De- 
gree. Vide F. N. B. 191. D. | 
And if he claims after all the Degrees, it, ſhall be a Writ of Eatry in the 
Pept. Vide Booth of Real Actions 173. F. N. B. 191. C. 
' So a Writ of Entry lies upon an Intruſion after the Death of a particular 
Tenant. Vide Booth of Rea Acliont 173. F. N. B. 203. E. 
A Terminum qui prateriit, if the particular Tenant detains the Land 
after his Term 4 Vide F. N. B. 201. D. 
And Cauſd Matrimonii prakeuti, where a Man detains Lands given to 
him by a Woman, upon Proſpect of Marriage, which afterwards does not 
take Effect. Vide F. N. B. 205. A. 


(B) Dum non futt Compos Mentis. 


"HE Writ Dum non fuit Compos Mentis lies by the Heir of him, who 
[ not being of ſound Memory, aliens 1 in Fee, in Tail, for Life, or for 


Years. F. N. B. 202. C. F. 

The Proceſs ſhall be Summons, Grand Cape, and Petit Cape. F. N. B. 
203. D. 
8 Bat i does not li by the Inne in Tall; for he ſhall have a Formedon, 


(C) Writ of Entry ad Communem Legem, 


Writ of Entry ad Communem Legem, lies by the Heir, or him in Re- 
| verſion ſeiſed in Fee, if Tenant by the Cs, in Dower, or for Liſe, 
aliens in Fee, in Tail, or for Life. F. N. L. 207. G 


D) Writ of Entry in Caſa P2ovilo. 


"© by the Sr. of Glo. 7. The Heir, or he in Reverſion ſhall have a Writ 
of Entry ae if Tenant in Dower, or for Life, aliens in Fee, 


or for Life: For tho upon ſuch Alienation in Fee the Heir, or he in Re- 
mainder might enter by the Common Law, yet if the Entry was tolled by 
the Death of the Alience and a Diſcent, he had not a Writ of Entry «d 
Communem Legem till the Death of the Alienor, and then the Heir fre- 
quently was barred by the Warranty of his Anceſtor ; ; Wherefore this Writ 


. of Entry in Caſu Proviſo. 2 Inft. 309. FN. 
* . 


* - 
- 


{E) Writ of entry in Conſimili Caſu. 


o by the St. W. 2. 24. De Catero, cum in uno Caſu conceditur Breve, i 
Confimil: Caſu, fimili Remedio indigente, ſicut Prius fiat Bree. 

And upon this Statute if Tenant by Curteſy aliens in Fee, in Tail, or for 

Life, or Tenant for Life, or Pur auter vie aliens, &c. he who has the Eſtate 

in Revertion i in Fee, in Tail, or for Life ſhall have a Writ of Entry Ow 

mili Caſu; tho' he had n th Ir. of Gh * EN. 3. 206. F. 

2.2K. 1 


(F) Cui 
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DUM FUIT INFRA X TAT EM its 
) Cut in Uita; 
For Cui in Vitd, Vide Baron and Feme, (I. 3.) 


(8) Cui ante Divoꝛtium. 


\O, if the Huſband aliens the Land of his Wife, and afterwards they are 
divorced, the ſhall have a Cuz ante Di vortium againſt the Alienee. Vid: 


F. N. B. 204. F. N 
So, ſince he Se. 32 H. 8. 28. which makes the Alienation by the Hu- 


band void: for the Entry of the Wite is preſerved only aftet the Death of the 
Huſband. Per Dy. Mo. 58. 


(H) Writ of Entry in the Quibus, 02 in Nature 
of an Allile, 


Writ of Quibus lies, inſtead of an Aſſiſe, by Tenant in Fee, or his Heir; 
if he or his Anceſtor be diſſeiſed of Lands, or Tenements, Rent, or 
Office, &c. F. N. B. 191. C. Vide Aſiſe. 


| DUM NON FUIT COMPOS MENTIS. 
Vide Dum uit infra Atatem, (B.) 


M 
Vide Juſtices, (8. 1 leader, (2 W. x g.) 
bY 20-06 -:6 
Vide Franchiſes, (D. 3 aa (% “ 3 


ECCLESIASTICAL 
PERSONS. 


3 (4) The King. | 
__ yo King is Perfins ſocra ; and therefore he may conſtitute and re. 


= ſtrain Eccleſiaſtical Juriſdiction, Vide Frarqgatree, (D. 9.)— Pro- 

_— Bibition. | 

= May dipenſs with the Ecclfaſtical Laws. vid Preregative, (D. 1 

3 17, Kc.) 

_ May inflict Eccleſiaſtical Cenſurea. Jide Prerogative, (D. 12, 21, 22. 

_— May make an Appropriation without the Biſho „Where he himſelf i 

1 Patron; and with the Conſent of the Patron oy hero A —_—_— is Patron, 
x May take a Reſignation from a Dean of his Deanery, as well as thc 

- | Biſhop : for he is Supream Ordinary. 


(B) Perſons Regular, 
=» (B. x.) The Pope. 
as: A Eccleſiaſtical Perſons are Regular, or Secular. Co. L. 93. 6. 
Regulars are thoſe who have vowed Obedience, Chaſtity, and Po- 
I _ verty. CG. L. 93.6. 


1 By the Ignorance and Sufferance of a Times, the Pope an- 
_ cently had the * of Supream Head of the Engh/b Church, Ho, 
_ 146, 

_— ER From him all the Power of Eccleſiaſtical Perſons was eſteemed to be de- 
= | rived, Hob. 147. 

3 | He created and conſecrated Biſhops 

—_ And ſuch Caption the . 3 one a Biſhop de facto, and capable 
3 to take the King Pal. 346. | 
—_  - y But in Truth * the Authority of the Pope was by Uſurpation, and void. 
== Es Bs. 146. Vide Popery. 

_— And therefore, where the Pope by his Authority made a Proviſion for 
—_ | Benefices, it was always diſallowed. Vide Proviſor. © 

— ; So the Pope could never make a Corporation. Jon. 184. 

_ = Nor had Juriſdiction within the Realm. 4 ft. 321. | 

- 5 Vet ſome Acts of the Pope had the A 2 and Allowance of Right, 
= „ and ſuch Authority was given to the — by the St. 25 H. 8. 21. 
= — 9 (D. 20.) 


+0 
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ECCLESIASTICAL PERSONS *' 145 


(B. 2.) An Abbot, Prior, Monk, Ge. 


All Regulars were entred in ſome Houſe of Religion, as an Abbey, (B. 2) 
Priory, Monaſtery, &c. and there profefied. s 1 
A Man was entred into Religion, by his Admittance into a Houſe of Re- 


ligion. Co. L. 132. a. , i | 
But he was not profeſſed till the Year of Probation expired, when he had 


taken the Habit of his Order, and vowed perpetual Obedience, Chaſtity, 
and Poverty. Co. L. 122. 4. 


There are ſeveral Orders of Houſes of Religion. 22. 
There were four Orders of Friars; as, Friars Minors, Carmelites, Au. of the Order? 
guftines, and Friars Preachers. Co. L. 152. 4. 
And the Friars Minors comprehend the Franciſcans, Capuchins, and Ob- 
ſervants. Co. L. 132. 4. 136. 4. | 


Vide Monaſtery. 

The Head of the Convent was the Abbot, or Prior. (B. 4.) 

Who ought to be choſen by the Convent. 2 Rl. 102. * 

The Body of the Convent conſiſted of Monks, Canons, Friars, or Nuns. (B. 5.) 
Co. L. 136. 2. The Convent. 


(C) Perſons Secular. 


(C. 1.) Archbiſhop. 


HERE are within the Kingdom only the two Archbiſhops, of the How clefcd, 
, and York. Co. L. 94. 4. (C. — 


— 


© Provinces of Canterbury 
The Archbiſhop of Canterbury has the Stile of Metropolitan, and Primate 
of all England. Co. L. 94. a. | 
The Archbiſhop of York, tan, and Primate of England. 
York has within his Province, Durham, Carlifle, Chefler, and Man: 
Canterbury has all the others. 4 Inf. 322. | 
By the St. 25 H. 8. 20. The Archbiſhops upon a Cong? 4eftire are elected, 
and afterwards confirmed, and conſecrated. Vide Poft, (C. 2.) 
Every Biſhop and Archbiſhop tener per Baroniam of the King's Founda- 
_ bes 3 — Four in Parliament. 4 f. 45, 362. 
uriſdiction of the Archbiſhop is Ordinary, as every other Biſhop' 
within his Dioceſe. 3 Lev. 212. Vide Poſt, (C2) _ 
2 Superintendant over all Ecclefiaſtical Perſons within his Province. 
3 Lev. 212. | | $7 S474 
And therefore, All Eccleſiaſtical Acts within his Province are only void- 
able, and not. void, 'tho' done when the Juriſdiction belonged to a Biſhop, 
or other Eccleſiaſtical Perſon within his Province ; as, if he grants Admini- 
ſtration when there are not Bona Notabilia. Vide Adminiſtrator, (B. 5.) 
0 if he inſtitutes to an Advowſon within a Peculiar in his Province. R. 
3 Lev. 212. N 
So an Archbiſhop has a provincial Power over all Biſhops within his — 
Province ; and may hold a Court where he pleaſes within his Province; and 
in Perſon officiate as Judge. R. 1 Sal. 134. | 
And may deprive. R. 1 Sal. 13 5. Carth. 485. : 
We... 3 them before him for Miſdemeanot in their Function. R. 
Cartb. 485. , 


Vor. III. | | Pp „ (C. 2.) Biſhop. | 


146 


(C. 2.) 


choſen. their Patron. G. L. 134. 4. 1 Rol. 880. 


Zier. Co. L. 134. a. 1 Rol. 882. J. 25 ad 50. Dav. go. 2 Rol. 102, 
130. Jide Donati ve. 


| tified the King of it in Chancery, and pray the King's Licence to elect; upon 


5 Or may officiate as Judge in Perſon. 1 Sal. 134. 


ECCLESIASTICAL PERSONS. 


(C. 2.) Biſhop. 
Alt the Biſhopricks in England are of the King's Foundation, and he i, 
And they were originally Donative by the Delivery of the Ring and Cro- 


But King Jabm granted them to be eleftive. Co. L. 134. 4. 1 Rol, 880. 
J. 25 ad 50. Dav. 93. 2 Rol. 102, 3. Cod. Ja. Eccl. 121. | 

And now, by the St. 25 H. 8. 20. On Avoidance of an Archbiſhoprick 
or Biſhoprick within any of the King's Dominions, the King ſhall grant 2 
Cong? deffire, containing the Name of the Perſon to be choſen, and the 
Dean and Chapter, Cc. ' ſhall ele& the Perſon fo named, and no other 
And if they delay Election above 12 Days after Letters miffive delivered, 
the King may by Letters Patent nominate whom he ſhall- think fit to ſuch | 
Dignity. Vide 1 Sal. 136. 2 Rol. 101. | 

And after ſuch Election certified under their Common Seal, and Oath 
and Fealty to the King, his Majeſty fhall by Letters Patent fignify ſuch 
Election, if of an Archbifhop, to ſome other Metropolitan in his Dominion; 
and two Biſhops, or to four Biſhops ; if of a Biſhop, to the Archbiſhop di 
the Province, or, if vacant, to ſome. other Metropolitan, who ſhall con- 
firm the Election, and inveſt and conſecrate the Perſon elefted., 

By the St. 1 E. 6. 2. Archbiſhopricks and Biſhopricks were made Donz- 
tive: but that Statute is now repealed bythe &. 1 M. . 2. c. 2. and 1 El. I. 
and the St. 25 H. 8. 20. revived. Cs. L. 134. 4. R. 12 Co. 7. 

And therefore, upon the Death of a Biſhop, the Dean and Chapter cer. 


which a Conge deflire goes, and they make the Election, and certify it to 
the perſon elected himſelf, and have his Conſent, then to the King in Chan- 
cery, and to the Archbiſhop ; and the King by his Letters Patent aſſentz 
and commands the Archbi to confirm and conſecrate; who examine: 
the Election, and the Ability of the Perſon, and afterwards confirms and 
conſecrates him. Jon. 160. TIE | 

And there is the ſame Proceeding when a Biſhop is tranſlated, except 
the Conſecration, as when he is newly elected. R. Jen. 160. 1 Sal. 136, 7: 
2 Rol. 452. 

And by the St. 8 El. 1. and 39 El. 8. All Archbiſhops and. Biſhops d 
the Realm are declared lawfully ſuch. 4 Ivf. 321, 2. 


A Biſhop, tho' choſen, and tho' he has the Temporalties delivered to him, 


is not a compleat Biſhop, (unleſs it be upon a Tranſlation, ) till his Conſecr- 


tion. 1 Rol. 888. J. 10. 2 Rel. 451. | 
Nor can he do a Judicial Act; as, Inſtitution to a Church, Sc. 2 Rel. 451. 
Yet he may do Miniſterial Acts; as, a Certificate of Baſtardy, Excommu- 
nication, &c. 2 Rol. 451. | | 
But a Bi ick in Ireland is now Donative. 1 Sal. 136. Pal. 2). 
Vide Ireland. (E.) N | 
And the Biſhop ſhall be created by Patent only. R. 2 Cro. 553. 2 Nu 
Joi, ö ü 8 E 
The Juriſdiction of a Biſhop and Archbiſhop, as to the Puniſhment af 
Offences, and the Hearing and Determining of Cauſes, is derived out of the 
3 N 2 (D. 9.) / oy Tie Bork © 2 = 
And therefore, a op may make a Layman his Commiſſary, , 
cellor, or Official. R. Jun. 264. Cro. Car. 258. 403 $2088 


0, 


ECCLESIASTICAL PERSONS. 
So, tho' the St. 37 H. 8. 17. ſays, Any Layman married or unmarried 


may, being a Doctor of the Civil Law, be a Commiſſary, Official, Regiſter, 
Ce. . f e - the Civil Law, he may be ** 


&c. for the Statute ſpeaks in the Affirmative only. R. "Cre. Car. 258, R. 


Co. El. 314. 
A Biſhop i is a Biſhop of the Univerſal Church. Vide Pal. 345. 
And therefore, a Biſhop of Ireland, or Man, has the Title of * here. 


Pal. 345. 


As to Grant and Seiſure of Temporalties, Vid Prerogative, (D. 23, 
24, 25.) 


(C. 3.) Dean and Chapter. 


Every Archbiſhop, and Biſhop has a Dean and Chapter. 3 ( Co. 75. 6. or 
ie Chapter without a Dean. 2 Rol. 453. 

All Deans and Chapters are either antient or pew. Co. L. 9g 

In the antient, the Dean was choſen by the Chapter u 
and 00 King having aſſented, he was conform by 


a eng? deffire, 
Biſhop. Co. L. 


95. 

The Archbiſhops of Canterbury and ork and the Biſhops of 
have antient Chapters, | | 

The new Chapters are, where the King has tranſlated a Prior and Con- 
vent, &c. into a Dean and Chapter to a Biſhop ; as, to the Biſhop of Nor- 
wich, &c. Co. L. g5. a. 3 Co. 73, 4. 

Or, when the King, upon the Erection of a new Biſhoprick, erects a new 
Dean and Chapter. Co. L. 95. 4 

By the Sz. 35 El. 3. Letters Patent for Erection, &c. of a Dean and 
Chapter are good. 

And the Dean in the new Tranſlations and 3 is Donative, and by 
the King's Letters Patent is inſtalled. Co. L. 9 
The Dean is fo called, becauſe he A * Prebends or Canons at leaſt, of 
which the Chapter confiſts. Co. L. 9 

And he is the Head of the Chap. "Tl 95. 4 

And tho” the Dean and Chapter make a Corporation, yet the Dean, and 
wh Prebendary of the Chapter, may be a Corporation by himſelf. 10 Co. 
31 


So the Dean may 10 belonging to his Deanery, a Church, Prebend, 
or other Poſſeſſions. Dy. 273, 6. 


If a Deanery be Donative, and the King by Letters Patent the 
Deanery, without limiting any Eſtate ; * te 2 all the Eſtate in him, vi. 
to the Dean and his Succeſſors. R. Davy. 46. 4. 


So, if the Kin limits the Grant to him for Life or at Will; he ſhall 
have the Fee. Bev. 46. a. y 


N or Collegiate Church is Perpetual, viz. for his 


And he may be a Lay as well as a Spiritual 
Semb. cont, '2 Bol. 34 i J. 10. & pr . Dy- 273. 5 in Mars: 


And his Dignity © 1s not an Ecclefiaſtical Benefice : for he has not ow 
tion, except where it is Preſentative. Lind. 125. 

Yet it is a Spiritual Promotion. 2 Rel. 34 1. J. 10. | 

A Sub-Dean is, either pro bdc Vice, ſubſtituted by the Dean; or Perpe- 
wal, choſen by the Dean and C » Lang. 327. 


But a Rural Dean is employe: by the MY and Archdeacon, and i is 
temporary. I 14, 79, 327. ; 


2 ' Tbe 
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0. 6. 
Loot " W 

- conſiſts. 
Vide Parſos. 


(0:13) 


Hedi nnn PERSONS: 


The Office of the Dean and Chapter is, to adviſe and afliſt the Biſhop in 
Matters of Religion, to conſent to his Grants, Leaſes, &c. 4 to 2 th 
Biſhop upon a Vacancy. 3 Co. 75. 

The Dean and Chapter are a Corporation ; . 4 

And have Capacity to take and alien, &c. as another Corporat. 

LF they may ſubſiſt, without any Lands or Poſſeſſions. 3 Cv. 7 5 b, 
2 16 

A 3 not a Freehold till his Inſtallment. 2 N. 4 | 

A Dean may ſurrender his Deanery to the King, by which it ſhall b. be 


diffolved. Dy. 253. (Vide 3 Co. 75. l.) 


( 6 4.) Prebendary. 


A Prebend is Jus Spirituale percipiendi Proventus in Eccigſid, cumpetenin 
percipienti ex divino Officio cui inſiſtit. Lind. 144. verb. Prebendas. 
A Canon is he, ui eft electus in Fratrem, and has a Stall in Cboro, G 


| Locum in Capitulo. Lind. 144. Dy. 294. b. 


A Prebend is derived out of a Canonry, ut Fila ex Matre 3 fed fine Rel. 


_ ditu non poteſt conftitui, Lind. 144. 


But if a A. e aliens his whole Poſſeſſion, he continues Prebendary: 


for he has his Stall in the Choir, and his Voice in the Chapter. 3 C. 75. l. 


If he demiſes his Prebend, the Prebendary ſhall do the Things proper to 
his Function, and not the Leſſce. 
He ſhall make a Commiſſary, which belongs to him by Preſcription, ul 


the Leſſee cannot make one. Ray. 88. 


(C. 5.) Archdeacon. 


An Archdeacon derives his Authority from the Biſhop, and ought to viſt 
as ſubordinate to him. Hob. 16. Cad. Ju. Eccl. 1009. 2 Rol. 448. 

By the Canon 4 Conc. Toledo. 45 & 630. Temp. Honor. 1. It was fil 
allowed, That a Biſhop Languore aut Occupationibus implicatus Prebiten 


| wel Diaconos mittat, qui Reddit Baſilicar Reparation & Miniſtrantium u- 


tam inguirant; upon which the Biſhop divided the Dioceſe into Arch- 
deaconries, and gave them Commiſſion to viſit. Degs, Part 2. Cb. 1j 
Cod. Ju. Eccl. 1006. 

In the Time of the Saxons, they had Juriſdiction allowed in England. 
Rights of Convocation 292. 

in the Time of William tbe Conqueror it was ordained, quod Epiſcopus ui 
Archidiaconus, (who before fat with the Sheriff,) placita in Hundredo an- 
Plius non teneat, but Right ſhall be done by himſelf tg? to the Canons 
&c. 2 Rol. 216. J. 15. Jan. Angl. 66. 

And therefore, he is now as Oculus Epiſcopi. 4 Inft. 339. 

And may hold a Court within his Archdeaconry, where, by Preſcri ption, 


or Compoſition, he has Juriſdiction in Eccleſiaſtical Cauſes. 4 If. 339 


Vide Courts, (N. 9 
By the Se. 4 85 8. 12. An Appeal lies from him to the Biſhop; or, i i 
he be the Archdeacon of an 88 to the Arches. V ide Prarogatt%, 


(C. 6.) Parſon. | (16 


4 Parſon i is he, qui ' Perfonam gerit viz, the Rector of a Paro -hsl 1 Churk 
Ge. L. 300. a. | | 


A 
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-RC@LESTASTICAL PERSONS. 
; x Reftory or Parſonage conſiſts of Glebe, Tithes, and Oblations, eſta- 


liſhed for the Maintenance of a Parſon, or a Rector to have Cure of Souls 


thin the ſame Pariſn. 0 
. need not be more Glebe than the Soil of the Church, or 
is ought to be ſome Land; for if Tithes only be proved, it is not 
a Rectory. 1 Sid. 91. 3 Sal. 377. | 


- Every. Man, preſented, inſtituted, and inducted, ſhall be Parſon to a. 


Church; tho' he be an Alien: for he may take a Spriritual Poſſeſſion, B Pan. 


not a Temporal one. 2 Rol. 348. J. 20. Vide Eſgliſe, (M.) 
So, an Abbot, &c. tho' dead in Law. 2 Rol. 348. J. 10. 


So, one mere Laicus ; for he is Parſon till Deprivation. 2 Rol. 348. J. 30. 
Or, wholly illiterate. 2 Rol. 348. J. 32. 


By the St. 13 El. 12. None ſhall be admitted to any Benefice with Cure, 
unleſs he be of the Age of 23 Years at leaſt, and a Deacon. 

And none ſhall be a Miniſter, or admitted to preach and adminiſter the 
Sacraments under the Age of 24 Years. | 

So, by the ſame Statute, None ſhall be admitted to preach or adminiſter 
the Sacraments, unleſs he bring to the Biſhop a Teſtimonial of his honeſt 
Life and profeſſing the Doctrine of the 39 Articles; and be able to give an 
Account of his Faith in Latin according to the ſaid Articles, or have a ſpe- 
cial Gift to be a Preacher. | 

Nor ſhall be admitted to the Order of Deacon, unleſs he firſt ſubſcribe the 
ſaid Articles. | . — us 
Nor to a Benefice with Cure, unleſs he ſhall firſt have ſubſcribed the 
faid Articles in Preſence of the Ordinary, and publickly read the ſame in 
the Church of that Benefice, with Declaration of his unfeigned Aſſent to 
the ſame. | 

So by the Sf. 13 & 14 Car. 2. 4. None ſhall be admitted to a Parſonage, 
Vicarage, Benefice, &c. before he be ordained Prieſt, according to the Form 
thereby eſtabliſhed, unleſs he was before in Epiſcopal Orders. 
So, by the' ſame Statute, He ought to declare his unfeigned Aſſent and Con- 
ſent to all Things contained in the Book of Common Prayer in two Months 


after actual Poſſeſſion, or elſe ſhall be ipſo facto deprived ; and the Patron 


may preſent, &c. as if dead. Vide Parſon, (C.) 


So a Woman cannot be a Parſon; for the Preſentation, Inſtitution, and 
Induction of her is null and void. 2 Rol. 348. J. 33. Heb. 149. 


The Parſon is ſeiſed in Right of his Church, and the Freehold of the 
Church, Church-yard, and Glebe belong to him. Co. L. 300. b. Vide 
Po, (C. 14.)—Eſghſe, (G. 1) * 


1 And ee he may ſue and be ſued for the Right of his Church. Co. 
Zoo. 6. 2 3 was 


So, for the Benefit of his Chu 


have the Inheritance guadam modo; and therefore, he may have Waſt, and 
declare ad Exhereditationem Ecclefie. Co. L. 341. a. | | 
If his Leſſee aliens, &c. he may have a Writ of Entry Ad Communem 
Legem after his Death, or in Conſimili Caſu during the Life of the Leſſee: 
which Writs lie only for him, who has an Inheritance, or Reverſion for 
Life. Co. L. 341. 6. F. N. B. 206. FE. 207.G. 49. D. 
So he ſhall have an Ad Terminum qui 
the Deber. Co, L. 341. b. | 
Vo I. III. . 


rch or. Succeſſor, he ſhall be reputed to 


preteriit, and a Quad Permittat in 


A 


149 


(C. 7.) 


may be 


(C. 8.) 
Who not. 


(C. 9.) 


The Intereſt 
of the Parſon. 
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A Writ of Meſae, or a Contra for mam Feoffamenti. Co. L. 341. 6. 
So he ſhall have a Ceſſavit. F. N. B. 49. C. 
And, upon a Grant to him and his Sucoeſſors, he ſhall have a 94d uri, 
clamgt, a Fer que ſervitia, or a em redditum reddit. F. N. B. 49. H. 
So, if he be diſſeiſed, or aliens in Fee, Cc. his Succeſſor may have 2 
5 Utrum. F. N. B. 48. R. 
Or, if another recovers againſt him by Default, or by Verdict, when he 
did not pray in Aid of the Patron and Ordinary. F. N. B. 48. R. 
Or, intrudes into the Baſket after the Death F. F.N 
B. A. 
7 * Parſon may receive Homage. Co. L. 341. 6. 
If a Parſon be 8 he himſelf ſhall have an Aſſiſe, or a Writ of 
Entry in the Per, Cui ot Poſt, or in the Qyibus, F. N. B. 49. B. 
But, properly, the F eine is not in the Parſon ; but in Abeyance, 
Lit. S. 646. 
And therefore, he cannot have a Wait of Right. Lit. 8. 645. 
Nor a Writ in the Nature of a Writ of Right, as a Writ of Right upon 
a Diſclaimer, of Cuſtoms and Services, Ne injujie vexes, Rationabilibus di. 


vifis, Quo jure, Sc. Co. L. 341.6. - 


(C. 10.) Vicar, 


(0. 10.) When a Church was appropriated it was uſual to endow a 3 V. 
5 car with Parcel of the Rectory to have the Cure of Souls. 
ane, And by the St. 15 R. 2. 6. and 4 H. 4. 12. — Gall 
void, if a perpetual Vicar be not inſtituted andi into ſame Church, 
and convenably endowed. 
Before thoſe Statutes, ml * of a Vicarage upon an Appropria- 


tion was not neceſſary. | | 
And hos Saane extend only i future Time 2 N 99, 127. R. Pal. 


222, 


(C. 11.) The Diet Donny and Ordinary ma cn Meng without the Ki 
How created. Aſſent. 2 Rol. 334. J. 17: : 
So, in Time of Avoidance, the Patron, and 2 Raj 334. J. 27. 
So, the Parſon appropriate, and the Ordinary. 334. J. 20, 35. 
Tho the 1 be to thoſe who have . Curam animarum ; 1s, 
to a Dean and Chapter, Nunnery. Pio. Com. 497. 2 Rol. 334. I. 25. 
But the Ordinary without the pos: cannot create a Vicarage. 2 R 


334. J. 15, 


C. 12. 
. 2 ge e may be re- united to the Parſonage z if it be impoveriſhed, 
| Or, if the Parſonage be im veriſhed. 2 Rol. 338. L 10. 
And may be re · united by the Parſon appropriate, and Ordinary, in Time 
| of 88 of the Vicarage. 2 Rol. 337. L 25. Pal. aaa. 
By Parſon, Ordinary, and Vicar, when the Vicarage is full. Ley 14 
So, by the Pope as Supream Ordinary, the Parſon, and Vicar, . 
by ſubſequent Uſage, the Intent - R. 2 Rol. 99, 127. | 
II the Parſon. appropriate preſents the Vicar to the Parſonage, with the 
_ Conſent of the Ordinary, this re-unites them. 2 Nol. 338. J. f. | 
F Or, preſents to the Yiokmge by the Name of Parſonage. 2 Rol. 335 
r 
So, if the Parſonage be recovered by a Title paramount the Endowment 
of the Vicarage, * are re- united. 2 . 335. l. 30. ; 
An 


= ©. 
* 
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And by Union, the Endowment of the Vicarage returns to the Parſonage. 
338. 1.8. | | | 

Z — 2 ſhall not be re- united by the Ordinary, except for Im- 
poveriſhment. 2 Rol. 338. J. 12. 

And, a Preſentation of the Vicar to the Parſonage, by the Leſſee of the 
Parſon, does not bind his Leſſor. 2 Rol. 331. l. 6. 

Or, a Preſentation by any other than the Parſon. 2 Rol. 338. J. 22. 

Or, by the King. Dub. 2 Rol. 338. J. 25. 

So after the Sf. 4 H. 4. 12. A Vicarage ſhall not be diſſolved. 2 Cro. 
" after the Sf. 31 H. 8. 13. when the Parſonage is come to a Tempo- 
ral Hand. 2 Co. 518. 


By the St. 15R. 2. 6. and 4 H. 4. 12. The Ordinary ſhall endow the Vi- 


10 


(C. 13.) 
Endowment. 


carage according to the Value of the Church. Vide Ante, 
So, if the Vicarage be impoveriſhed, the Ordinary may enlarge the Main- (C. 10, &c.) 


tenance. 2 Rol. 337. 1.30. 338. J. 1. 
And there ſhall be a Suit for it in the Eccleſiaſtical Court. 2 Rol. 337. 


J. 35. 


And the Vicar may libel there for Encreaſe of Maintenance againſt the | 


Parſon impropriate and his Leſſee, by the Sr. 32 H. 8. R. 2 Rol. 337. 
J. 30. 

80 an Endowment may be enlarged by the Biſhop, upon Notice to all, 
who are intereſted, tho' a Power to enlarge be not reſerved upon the Ori- 
ginal Endowment. Hard. 329. 


So, if there be no Endowment of a Vicarage, Equity, upon an Informa- 
tion by the Attorny-General, will compel the Impropriator of the Small 
Tithes to make an Allowance. R. 1 Ver. 247. 
_ Otherwiſe, if there be an Endowment, tho' ſmall. 1 Yer. 247. 

The Endowment ſhall be conſtrued by Uſage ; and therefore, if a Vicar 
be endowed de minutis Decimis, and he has uſed to have Tithes of Wood of 
the yearly Value of 6s. 8 d. tho' Wood in its Nature is a great Tithe, yet in 
Reſpe& of the ſmall Value and the Uſage, the Vicar ſhall have the Tithes 
of the Wood. R. 2 Rol. 335. J. 45. el 

So, if he be endowed de Decimis Garbarum, and by Uſage he has always 
had the Tithe of Hay, as well as of Corn. R. 2 Rel. 33 f. I. 30. for an Aug- 
mentation of the Endowment ſhall be intended. Hard. 328. Pal. 222. 
2 Rol. 161. N 8 


80 it ſhall be conſtrued Kberally : As, if a Vicar be endowed of all Tithes, 


except Corn ; he ſhall have Hops, Rape-Seed, &c. cho they be Things 


newly ſown in England. R. 2 Rol. 334. J. 40. 


If he be endowed of ſmall Tithes, and Arable Land is afterwards con- 


verted into Paſture, he ſhall have the ſmall Tithes of it, 2 Rol. 335. I. 23. 
If endowed of all the Tithes of a Manor, he ſhall have the Tithes of the 


Frecholds, as well as of the Copyholds ; for they all make the Manor. R. 


2 Rol. 335. I. 27. Co. El. 463. Ow. 58. 


Yet a Vicar ſhall not have Tithes of the Glebe, tho' ſevered after the En- 


| dowment. R. 2 Rol. 335. l. 10. 
So, if there be no Endowment, the Vicar cannot claim any Thing. R. 
Pal. 426. Vide ſupra. ; | LIN * 


By the Common Law the-Vicar had not the Freehold of the Church or 


Church-yard, nor could have a Juris Utrum for his Glebe, nor be named I Ez 
Tenant to the Præcipe for his Glebe, without his Parſon. 2 Rol. 336. F. Vide Blk 
| | EEO TO OE, (G. 1.) 


But 


U 


©; 2 
The — 


* 
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Parſon may. 


| Donative. 
the Vicar aFualiter. 2 Cre. 518. 


(D) What Pꝛivileges belong to Eccleſiaſtica 


And this extends to all Ecclefiaſtical Perſons. 2 Hf. 3. 
Office: As, Sheriff. Vide infra. 
Sewers. Per 2 J. 1 Med. 282. 1 Lev. 303. 


ſufficient Deputy, or pay Eſcuage ; and need not ſerve in Perſon, _ Co. I. 


De. en choſen, if he was a 


ECCLESIASTICAL PERSONS. 


But now, by the Sr. 14 Ed. 3. 17. A Vicar, &c. ſhall have a Juri 
erer other Writs, as 3 


And therefore, he ſhall have an Aſſiſe. 3 Sal. 377. 
5s» Vi ll have A of the Pare, Pr ad Ordinary. 
6. J. 48 
338, 4 Viear ſhall have the Trees in the Church- yard; for he ſtands lille 
9 Semb. 2 Rol. 337. L 15. 


(C. 15.) What Perſons have Cure of Souls. 


The Parſon of a Pariſh-Church has Cam animarum. 
And the perpetual Vicar, who is Preſentative. 2 C. 517. 


80 a Parton. appropriate, till a Vicar be eſtabliſhed. 2 Rl. 341. J. 50. 
So, the Parſon, where the Vicar is inſtituted only in Aid of the Parſon, 


So a Donative of the King may have the Cure. 2 Rol. 341. J. lt. Vil: 


So the Parſon and Vicar may both have the Cure; the Parſon babitualiter 


But if a Perpetual Vicar be preſented, — bÞ ERTIING 
2 Rol. 341. J. 47. 


So a Dean, or Archdcacon has not the Cure. 
80 ebenda has not the Cure. 2 Rol. 341. L 45- Cre. EI. 79; 


(C. 16.) Who are Dignitaries. 


| Every Promotion in the Church, having Juriſdiftion annexcd, is a Dig- 
wn. As, a Deanery. Cv. El. 663. 
An Archdeaconry. Semb. cont. Cro. El. 663. 
— — I 


- Cro. El. 663. 
Nor a Provoſt. Cro. El. 663. 
Nor a Chaplain, 3 Cro. El. 663. 


Perſons. 
4 3 ICE LESS be 
an 3 at ul 
& Libertates e So, by the Sz. yas onnia Jura fs 


2... 


the St. M. 


And 


no Eccleſiaſtical Perſon ſhall be choſen to a Temporl 
Nor ſhall be 


for Lands, which he has within a Level, for 


- Nor, ſhall be Conſtable, Reeve, Beadle, &c. 

„ 5s Sound tp free in War th Berkn ; for Militans Deo ne inf 
cet ſe Negotiis ſecularibus. 2 Inft. 4. 

And therefore, if he holds Lands by u, Sc. he ought to find 


99. 4. 

So, if he has Lands, by Reaſon of which be ought to be a Reeve, Beadl 
Lay-man ; he ſhall not be choſen, being 
infra Sacros Ordines - or if he be, he ſhall have a Writ for his Diſcharg⸗ 
and upon that an Aras, Phueries, and Attachment. F. N. B. 175. B. Kg 


80 
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so by the Sr. Marl. 52. H. 3. 10. all Eccleſiaſtical Perſons are diſcharged 

H Suit at the Leet, or Turn. 2 Inf. 4, 121. 

So, by the Common Law, eundo, morands, aut redeundo from Divine Ser- 
vice, a Prieſt cannot beffirreſted. 12 Co. 100. 2 Bul. 72. 

And by the St. 50 Ed. 3. 5. and 1 R. 2. 15. He that fo arreſts ſhall ſuffer 
Impriſonment, Ranſom, and make Gree to the * provided he do not 
thold himſelf there by Colluſion. 

So an Action lies upon theſe Statutes, if a Clerk be arreſted, when at- 

tending upon Divine Service. Vide 12 Co. 100. 
Tho' it be thro' Ignorance, and he is afterwards di 
So one may be ſued for it in the Eccleſiaſtical Court, and ſhall pay Coſts. 

Vide 2 Bul. 72. 

But the Arreſt is good; and a Reſcuer is not excuſed. 

So he may be arreſted at the Suit of the King ; as, upon a Warrant of a 

Juſtice of Peace. 

Or, if he abſconds, and cannot otherwiſe be taken. 


So a Capias does not lie againſt an Eccleſiaſtical Perſon, who has 2 Bene- 
fice : and for his Security, upon a Statute Staple, Merchant, or Recogni- 
zance, there ſhall be awarded a Capras ff laicus. 2 Inft. 4. 
So, in any other Action where a Capias lies, if the Sheriff returns, Cle- 
ricus beneficiatus, nullum habens laicum Feodum, there ſhall be a Writ to the 


Biſhop, commanding, that he compel him to appear. 2 Inft. 4. 2 Rel. 
220. J. 45. 


And if the Biſhop does not cauſe him to appear, a Diſtringas goes againſt 
che Biſhop. Reg. 26. 6. 


So, if upon a Feri facias the Sheriff returns Clericus Sc. 


[there ſhall be a Fieri Factas to the Biſhop to levy de Bards Eg Reg. 
22, 26. 56. 


And upon ſuch Writ to the Biſhop , he by his Mandate ſhall ſequeſter his 
Benefice till he appears, or the 3 be levied. 1 Sal. 320. 

But where the Sheriff returns Clericus nullum habens laicum Fradum, with- 
out ſaying benefictatus, a Capias ſhall be granted to the Sheriff againſt him; 


for it does not appear that he has a | Bengfice, by which he be warned 
by the Biſhop. 2 Infl. 4. * 


So, upon a Fieri facias againſt a Biſhop, the Sheriff ought not to return 
Clericus beneficiatus ; for he has Temporalties. Semb. Her. 20. 

So, if the Return is Clericus beneficiatus, the Biſhop cannot ſequeſter his 
Salary, as Fellow of a College, by a Mandate to the Maſter, Sc. for that is 
no Benefice. R. 1 Sal. 320. 


So, in other Caſes, an Eccleſiaſtical Perſon i is not privileged from an Ar- 
reſt for a juſt Cauſe. 2 Nol. 220. J. 40. 


So by P wa St. M. Ch. 1. All Poſſeſſions and Goods of Eccleſiaſtical rer- 
ſons ſhall be freed from all Exactions. 2 If. 2. 


And by the Sf. 9 Ed. 2. Art. Cleri. 9. The Goods of Ecdlefaſtical Per 


fons ſhall not be diſtrained in vid 4, aut Feodis Ecclefigfficis gibs alin 
dotate. 2 Inſt. 4, 627. 20 


So by the Sz. 18 Ed. 3. (not printed) Ecclefiaſtical 


before 20 Ed. 1. were exempted from Tenths and Feats © granted pd : 


Parliament to the King ; becauſe 


83 were charged 2 Ed. . with Tenths 
to the Pope. 2 Inf. 628. mw 5 : 


So, for Tithes, which are tual, Nullus de reparatione Pontis, aut 

ag. Oneribus temporalibus * Abet. 2. Ff. 641. 

ad Eceleſiaſtical Perſons ſhall be diſcharged of Tolls, Cuſtoms, A 

: rae, "> Paviage, &c. for their Eccleſiaſtical "Toi, 2 Inft. 4. * 
nd if they be moleſted, they ma have a Writ or der Diſcharge. F. 

N. B. 227. F. Reg. 260. x 


Vor. III, 85 Rr 


5 


So, | 


153 
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_ only. R. Lane 51. 
the St. 


ralities of an 
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So, for Goods baught for their Suſtenance. F. N. B. 227. F. 
e eee ee, GT Genk 


ini e Ker 's Writ for their | E. N. B. 30. A, 
Boe the St. M. Ch. ꝙ H. 3. 21. Nulla Carecta dominuca Per ſamæ Eehiali, 
Sc. per Ballroos ngſtros capiatur.—Confirmed as to all + $7 $0 by the 
Se. 14 Ed. 3.1. 18 Ed. 3. 4. and 1 R. 2. 3. Vide 2 Infi. 3 

80, if an Eccleſiaſtical Perſon fears that his Goods, en 
Farmer will be taken by any Miniſter of the King, he may have a Pro. 
tection cum Clauſuls for his Security. 2 Inſt. 4. F. N. B. 29. 4 

So an Eccleſiaſtical Perſon is capable of a Temporal Office: for where 
a Petition was, that he ſhould not be Chancellor, Treaſurer, Clerk of the 
Seal, Baron of the Exchequer, Chamberlain of the Exchequer, Comp. 
troller, Ec. the King anſwered, that he will do as he thinks fit. 2 N 
221. L 5. Vide ſupra. 

But the Sr. M. Ch. 9 H. 3. 1. confirms only the antient Rights of Ec. 
clefiaſtical Perſons ; and does not give them any. new ones. 2 Fl. 3 
So, notwithſtanding Art. Cleri. g. the Goods of Eccleſiaſtical Perſon 
may be taken for Iſſues, or other Dues to the King. 2 Lift. 627. 

So Toll, Sc. may be taken of them, 1 for the Writ 
ſays, dum Merchundiaas non exerceant de eiſdem. Cont. per Herle, F. N.B. 


227. F. 

Cuſtom or Preſcription, Tithes, &c. in the Hands of 

harged to Pontage, Murage, Sc. Cal. 101. 

_ So the Clergy el be l be liable to all Charges impoſed by Act of Parla. 
r a nd the ſame Act. R. 1 Vent. 273. 
to Rates made purſuant to St. 43 El. for Relief of the Poor. 
So they ſhall be bound by the Statutes, which require the ſending of Cam 
and Horſes for the Repair of the Highway. R. 1 Vent. 273. cited Lu. 


1563. 2 Lev. 139. 
2 a Tax or Subſidy charged upon a Biſhop, Parſon, Cc. if he dies, 
be a 


a Charge upon his Succeſſor, but upon his Heir or Executus 


hd 


ws 21 H.8. 13. No Spiritual Perſon ſhall take to Farm to him- 
ſclf or his Uſe, from the King or others, by Writing or Parol, any Lands, 
RE Sc. for Life, Years, or at Will, on Pain of 101. a Month, Gr. 
Nor ſhall take any annual Rent or Profit, by Reaſon of ſuch Leaſe or 
Farm, &c. on Pain of 104. a Month, and ten Times as much as he or any 
to his Uſc ſhall take in ſuch Rent, Profit, &c. a Moicty to the King, the 


the other, &c. 
And fach Leaſe, Sc. to any 8 piritual Perſon or his Uſe ſhall be void, a4 


loxint the LeGer 23 the Lo 3 


Nor ſhall, being beneficed with Cure, occupy any Parſonage or Vicarage 


in Farm of the Leaſe of any other, nor take any Rent or Profit out of ſuch 


Farm, on Pain of 405. per Week, O&c. 

But by the ſame Statute, Spiritual Perſons may take to Farm the Tempe: 
Biſhop, &c. during Vacation. 

Or if their Glebe be not ſufficient, &c, may take in Farm other Lank 
for the Expence of their Houſes, and. Hoſpitalities. 

And may keep as much of their Lands, &c. in Ri icht of their Houſes, a 
ſhall be neceffary for their Cattle and Corn, for the Maintenance of the 
Houſcholds and Hoſpitalities, without Fraud. 

And may take Drelling-Houles with Orchards and Gardens in « Ci 


Rt} ankle | 


— 
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So, if « Spiritual Paten takes f. for Years, or at Will of Lands, &c. 
not be void. R. 358. 4. 
i the St. 21 K. d. 13 No Spiritual Perſon ſhall buy, to ſell 
or Profit, in any Market, Fair, &c. any Cattle, Corn, Lead, Tin, — 
Leather, Tallow, Fiſh, Wooll, Wood, Victual, or „on Pain 
1 Sc. And ſuch Contract ſhall be void. 
or ſhall uſe any Tanhouſe, or Brewhouſe, ule for Service of the 


Pain of 10 l. per Month, &c. 
by by the ſame Stans K a Spiritual Perſon buys without Fraud, Horſes, 


Goods, &c. for his neceffary Uſes, and afterwards diflies ther, he 
may them ain, Oc 


Ecciefiaſtical Cenſures, 
Vide Prerogatrue, (D. 12.) 


\ Eccleſiaſtical Courts. 
Vide Courts, (N. 1, &c.)—Difmes, Gi. 2, &c.) 
Eccleſiaſtical Jurisdiction, and Laws. ö 
vide Prarogative, (D. g, &.) | 


EGYPTIAN 8. 
Vide Feftices, (S. g.) 


E 1E C T M E N T- 


(4) By whom it lues. 


N Eje&tment lies by a Leſſee for Years for by bf bis Tae, end 

Damages, if he be ouſted by 1 F. N. B. 220. 

Of what Things it lies, or not, and upon what Demiſe, and how the 
t ſhall be, Vide Pleader, (2 Z. 1, &c.) 

But now the Courſe is to make a nominal Plaintiff a feigned Demiſe. 

And after the Declaration delivered, the Plaintiff may be changed by 


Rule of Court, before Plea, if there be Cauſe for it he IRONS 
e the Trial of the Lone $990 u 8 * sf ms 


c Ke whon not.” £ B 


UT an Extent dow does not lie by him, who has not 2 | 
' tereſt or Poſſeſſion „if a Leaſe r 
to B. for Years, and A. be B. cannot bring. an Ejectment. 1 Na. 3 


So it does not lie by him, who hat only e Palifiion in Law; As, 17 
Letter for Years makes a Leaſe = one, os OY} the Leſſee 


1 * 5 " 
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E IEK CTM E N x. 
wer ern not maintain an Eecment. AEK z cone. bu 
Acc. 1 


$6. it. dos not fie by any our Whg bit Inge is determined ;- a8, if x 
Man covenants to ftand ſciſed of 1004. fe m tothe Uſe of his 


eldeſt — or her Portion was not 
rg for that would be to the Prejudice of the other Daughters. R. Con 
800. 


By the St. 4 Geo. 2. 28. If half a Year's Rent be due, the Leff 


22 


ſeſſing Leaſe, Entry, by Afidevit, or, 
appear, on Proof at the Trial. that half a Year's Rent was due, and no fit 
ficient Diſtreſs, and he had Title to re- enter, 2 
ment and Execution; and after 6 Calendar Months after Execution and 


Payment of Arrcars and Coſts, the Leſſee, claiming under 
love ws Set. is Raide. er hi, Ol 


Provided, a Mortgages not in Poſleſon Shell not be barred, if"in 6 
Calendar Months after Execution, 244 DA 
2 _ 7 5 


ejeument of Ward. 
Vide Gardian, (H. 2.) 


— ” * # * 


E L E 0 T 1.0 N. 


0 Election; Who ail have it. 


A. 1.) He, who ought to do the firſt AQ. 


F an EleGion be given to another of two ſeveral Things, be, who gk 
to do the firſt Act, ſhall have the Election: ae 

r e the Grantor 

an Election to deliver the one or the other. Co. L. 145. a. 

If an Obligation % 

in Packing uben the Obligee bath fo employ bim, or pay the 400 
then, &c. The Obligee hath Election to take the 40 /. SS or 


* 


—_ If a Father having 3 rs grants to A. the of the Ma- 
—_  riage of one of them; the Far al Ge of which Dang fo 
_—— | N K for all the N. 0H | N 


A , & © | | EA Fa 
UE 8 * 2 ee ann ths 
PFF. 2 oo al. es N m ·¹ m as oo CET io thefts. 


1B BCG T1 O N. 157 
enfcoffs B. of the Manor of D. except a Cloſe named N. and there 
—— has g Akreap the other 3 Acres; the Feoffor ſhall 
chuſe which Cloſe he ſhall have. R. 1 Leo. 268. 
So, if a Man leaſes, rendring Rent, or a Robe; the Lefice has an Elec- 
Gon to pay the one, or the other; for he is to do the firſt AR. G. L. 
: —_ 
ay if a Man grants out of his Wood ſo many Cart-loads of Maple, or 
Hazle; the Grantee has the Election to take the one, or the other. Co. L. 
145. 4. 
ir he grants one of the Horſes in his Stable; the Grantee has an Election 
to take which he pleaſes. Co. L. 145. 2. 
If a Man conveys 2 Acres, the one for Life, the other in Fee; the 
Grantee has an Election to take the one, or the other. 1 Rol. 725. L 45. 
So, if he levies a Fine of 10 Acres out of 100, the Conuſce has the 
Election. R. 1 Rol. 725. J. 35. = | | 
Or, if the Conuſee renders back to the Conuſor for Years, the Conuſor 
ſhall have the Election. R. 1 Rol. 725. J. 40. © EM 
If a Man covenants to make an Eſtate at the Coſts of B. in Fee, he ſhall 
chuſe what Conveyance he will make; for he is to do the firſt Act, ws. 
give Notice what Conveyance he will make. 2 Mod. 75. Vide Pf, (A. 2.) 


If a Man be bound to make an Aſſurance, he who is bound to make it, (A. 2) 


6ught to do the firſt Act. Cro. El. 718. Vide Condition, (H.) bit 


Tho' it is to be made at the Charge of the Covenantce, Obligee, &c. Fade Ante, 
R. 5 Co. 22.6. 2 3 | (A 19 
Tho' the Covenant be to make a particular Conveyance ; as, a Feoffment, 
Sc. R. 5 Co. 22. 5. R. cont. Mo. 22. * | 
If bound to make a Leaſe to A. for 3 Lives, which A. ſhall name; A. 
ſhall do the firſt Act. R. 2 Mod. 75. | 
So, if the Condition of an Obligation be in the Disjunctive, the Election 
ſhall always be in the Obligor; for the Condition was for his Benefit. 
2 Ad. 201. R. 3 Leu. 1277ÿßß J 
R 
2 201. "E 
If a Man has ſeveral Remedies for the ſame Thing, he has an EleQtion to 
uſe which he pleaſes. Co. L. 145. 4. e 
„ e ſeveral Ways, the Grantee, Sc. may take it as 
: as, if a Man conveys to A. by Bargain and Sale, and by Fi 
pdt farce nw l 
4 Co. 72. a. E | PT BE. 
If by Demiſe, Bargain and Sale, the Leſſee may take by Common Law, 
or by Way of Uſe. R. 2 Co. 35. 5. 84 
But a Man by his Wrong or Default may loſe his Election, and give it to 
the Feoffee, &c. As, if « Man grants fo much Wood to be take by AC. 
fignment ; if the Grantor does not aflign at the Day, the Grantee may take 
it in what Part of the Wood he pleaſes, without Affignment. R. 1 Rol. 
725. J. 30. gt ry 
a Man enfeoffs another of 2 Acres, the one for Life; the other in 

Fee, and he makes a Feoffment of both; the Feoffor may enter for the 
Forfeiture in the one, or the other. Co. L. 145. a. . 
If a Man grants a Rent or a Robe, at ſuch a Feaſt, and does not deliver 
it at the Day; the Grantee may demand which he pleaſes. Co. L. 145. 4. 
So, if Leſſee, rendring Rent, or Corn, does not pay, the Leſſor ſhall 
have which he pleaſes. R. 1 Ral. 725. J. 25. 1 


= 


„ Ä—0 - ous Wy vet, 


() At what Time Election ſhall.be made. 
F the Thing, of which the Election is e e 
the Election ought to be at the Time, Wo, 
80, if of vefled in the Graves, G. before his Fladen 
ought to be in the Life of the Parties. Cu. L. 145. 4. 

A, ſuch. of his Horſes, as 4 and B. ſhall Gf 


AT If a Man ges to t 
the Election ought to be in the Life of A. 1 Rel: 726. J 2. 

Bur where an Intereſt veſts immediately. by the. rant, Gr. Election may 
be made by the Heis or Executor, as wall as, by the Party himſclf, GL 


I 
+5 if a Fine be of 100 Acres, and tha Connſee renders 50 ta the Conule 
for Years; his Executor may chuſe which go he will have. R. 1 Rol. 725. 


J. 

a Man gi one of N Herde to 4A ak 5 after. the Death of 4 
B. may chuſe which he will take: for an Intereſt veſted in them impe- 
diately by the Gift. 1 Rol. 725. J. 52. 

So, if the Election determines only the Manyer or Degree, in which he 
ſhalt have the Thing; his Heir or Execyter, as well as the Party himſelf 
may make it ; for in dach Cale the Intereſt, weib imamedincly Ge. I. 
145. 4. 

As, upon a Grant of a Rent-Charge, the Heir or Aſſignee may elec u 
have it, as an Annuity, or as a Rent. Co. L. 144. 6. 

80, if the Thing, of which Election is given, e and to hve On: 
tinuance, the Heir or Executor may make the Election. 

| * . Le. f: 


(©) Determination ok an Election; 
(C. 1 What ſhall be. 
— of a Man's Election ſhall be made by expreſs Words 


As, if 2 Nn, who has EleRion to have a Fee in one Acre, or another, 
makes a Feoffivent of one of them; this determines his Election. 1 N 
726. D. 

If he leaſes two Acres, Remainder of one of them in Fee, and after 
wards gives Licence to the Leſſce to cut Trees in one; this amounts to a 
Election to have the Fee in the other. Pl. Com. 6. 6. 1 Rol. 726. J. 10. 
rl * — hi 

ution Prebend, and W 
ought py, the Elefion i gone R. Hard. 387. | 


(C. 2.) What not. 


But if a Man has his Election to take rl or r by Way 


of Yi, « general Entry docs not n. R. 2 . 37. K 


e c f. be he capnot glieryerds i N. IRA 746-4 

it, he cann 

If « Man difrains for Rent, COD be Gay, ar 

verſd. Vide Co. L, 145. 4. 7 EE: I, &c 
So, 1 


determines it for y- O. be hs, 10 

where ettipy is See 
enen Caſes 2 28, NE. in * 
ſeveral Actions. Co. L. 1 4. 


534 imcre as ts Mellin of 
Gn A, Sr G. 75 


Guardian by Election. 


Vide Gardian, (F. 1, 2.) 


_ Etectfon of Juſtttes of Peace. 5 
Vide ny of Peace, (A. 3 0 


TCeuedion i a Copozation. qi 
Vide Franchiſes (F- 20, &. eee, (C. 2.) 


Election ta Patitament. 
Pide Parliament, (D. 8, &&. E. 150 — land . 550 


Ec tn 6 T. 
Vide Execution, (C. 14-)—Proafh E. 6.) 


E L OPE MEN T. 
Vide Dower, G. 2.)—Phader, (a V. 11.) 
TOO - Y. 

< ids Frontier (D. 35 


E M B L E M E N TS 
Vile Biens, (O. x, 2.) 


in . (M. I, &c.)— Amuity, 


EMBRACERY. 


F 
= 
ky 
- 
ng 


* 


Tide ;, Ea —Eechifuflc Hig E. IO, &c. 13 1 


4 


. 


) Infant; who walt be. 


Y the Common Las, à Male ar Female b called an Infant til tw 
Age of 21 Years. G. L. 171. . 5 4 W 
But by the Civil Law, 2 17 Vears. | | 
So a Man, born the firſt of Fe 1600, after 11 O Clock at Night 
might make « Will, Ec. after one o Clock in the ing of the laſt Day 
har ages 1621; Tar. — 3 


"> Taka 
+ 48 01 whe he may ws. | 
OE. B. x.) May purchaſe. = 5 


AY r to purchaſe Lands or Tenements ing his In- 
fancy ; for pin forie if ſhall be intended for his Benefit Co. L. 2.6: 
And therefore, if a Feoffment be made to an Infant, and Livery to him 
in Perſon, it ſhall be good till it be avoided. : 

Fan to take Livery, and Livery 5 
made to him by Attorny; for it ſhall be intended for his Profit. R. 1 RA 


730. l. 10. I pa ST 0 -%7 
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k N F AN T. 


hy (B. 2.) May levy a Fine, or ſuffer a Recovery. 


$0, if an Infant by Fine conveys his Eftate to another, the Eſtate paſſes 

till it be avoided. | 
Aud, if he declares the Uſes by Deed, the Declaration of the Uſes ſtands 
good as long as the Fine is in Force ; for he has Power to declare the Uſes, 
as incident. 2 C. 58. a. Per 2 Ch. J. 10 Co. 42. 6. R. 1 Rot. 730. J. 50. 


IL; paid, the ingrofling ſhall 


And tho' the Infant dies after the King's Silver 


not be ſtayed; for it is then a Fine. Per 3 J. Dy. cont. Dy. 220. 6. Dal. 56. 
So, if an Infant ſuffers a Common Recovery, and comes in as Vouchee 


Cont. 10 Co. 43.4. R. acc. Cro. Car. 307. Heb. 197. 1 Rol. 731. J. 5. 


1. J. 50. 752. J. 1. Jen. 318. R. Gadb. 161, Acc. 1 Leo. 211, 1 Sid. 
241. & Or. El. (471, 2.) £4 


And the King, upon Petition, Joy ane an tet to bre ka 


by his Guardian. 1 Yer. 461. 


But = ge ty ee except upon urgent Ne- 
ceſſity. R. Sal. 567. 


So, if an Infant makes a Feoffment and Livery in * the Feoffment 
e 2 Rol. 2. 37. 4. 2 Inſt. 483. 


(. 3.) May make an Exchange, Leaſe, &c. 


So, if an Infant exchanges his Land, and occupies the Land given in 


Exchange ; it ſhall be good till it be defeated: for it is tantamount to a 
Livery. Co. L. 51. 6. 


So, if an Infant makes a Leaſe for Years rendring Rent, it ſhall be good 
till it be defeated. O. L. 308. a. 1 Rol. 749. 2 55. | 


4 


(B. 4) A Statute, « Or . Reg ance. 


So, Yak eie a Statute, or Recognizance it ſhall be 
nn 20 G. 45. ns 18305 + 


(B. 5.) A Contra for Neceflaries. 3 
So, if an Infant makes a Contract for Neceſſties, it binds him. . 


172. 4 


N if he contrafs to pay for his Eating and Drinking. Go. L. 172, 4. 
38 - 

Or, contracts generally for his Table, or with his Brewer for Drink. R. 
1 Rol. 729. 1.6, R. Lat. 157. Dy. 104. 6. in Marg. 


* 8 . Go, PPS x Rel 729. 


Ne K. Lat. 15. 
So, if he contracts for Phyſick. C. L. 172. 7g 


Or, for his Cure with a Surgeon, when he is wounded. Pal. 28. 
Or, or ies and Firing: 1 Rel. 729. l. 30. ? 
- Vox. III. Tt Bs of 


_—_— * 
1 - 

* . „ 
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ade Chan- 
3 


x Sid. Fr2. * 
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Or, for his Schooling, or InftruQion in Reading and Writing, Sc. . 
Co. L. 172.4. N. 1.80 112. Mar: 40. 2 
Or, for All together, Diet. Appel, Waſhing, Lodging, and Schoolin, 
R. PaL gas. Neid. 
Or, in Conſideration that 4 had expended 7 1 for Diet and Teaching 


72 R. Jon. 182. | 
Eee 1 for his Diet and Schooling, i 
— od 


0. if he e Heberer, to find Victuals, &c. for his Famih. 


upon lach ContraRt by an Infant, an Aſlumpfit lies. R. Lat. 1 169 

For. T46. Pal. 328. 

Or, if he gives a 2 ſingle Bill for Money upon ſuch Contract, it hinds him, 

x E 729. L 20. Co. El. 920. R. 1 Lev. 86. 

80 I be achounts wfon deck ee an ¶ ſumpſi lies upon an Infinu 
Pal. 528. Dub. 


p K neceſſury. Oo, EI 888. 


.. 6.) May de Things neceſſary. 


So an Infant may do Things neceſſary to be done for the Publick Good: 
> As, 2 ſworn to the King in the Leet, _ the Age.of 12 Yean, 
S. L. 172 

May do Homage. G. L. 65. 3. N 

And preſent to a Church to avoid a Lapſe. Co. L. 172. 8 

So an Infant may do a Thing, F 
LOW Co. L. 172. 4. | | 
As, he may affign Dower. Co. L. 35. a 

een Takin may maintain an Afton againſt « Man of full Age upon ms 
tual Promiſes of Marriage. Dub. Fg: 275. 
80 he thall maintain enant, &c. upon mutual Promiſes 
- Covenants, tho be b 2 dad bound by bis Prolaife or-Covenant on th 
other Part. R. 1 Sid. 41, 446; Vide Action uw By Cafe upon Aſumpi, 
(B. 14.)—Covenert, (B. 1. 

A fortiori, where the or Conſideration on the Part of the Infant i 
n Cont. per Wynch, 1 Rol. Ig. J. 1% 
Acc. per Hob. 77. R. 1 Sid. 41. R. 1 Font. 5 1. 1 Mod. 25. 
So, by Cuſtom, an Infant may make « Feoffment at the Age of 15 Year 
which ſhall not be defeated. - 
Or, a Leaſe for Years. Ge. L. 57 


Bud a Coltom, that an Infant may make „ Feoffmant, Grant, Oc. when 


be can meaſure an El of Clth, Ar! is void. Godb. $- 


Ten Init cannot generally, do ap a which roquins an Oath 5 
he canntt do Feakey: Co; L. 65. 6. 
half net be ſworn-upen an Inqueſt, . L. i 7. 4. * 
3 Co. L. 172. 5. n 
dier make his Law of Non-ſummens. ll 
So he cannot do a which requires 5 2 Ability: as, ho ca 
not do the Service of Grand 2 out by Deputy. c 


L. 107k. * = ADobavow 2; >! ase: 
3 | 4 — 4 » * .Þ $i 4 3 42 g 1 « * : * 1 "IA. 80 
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E N F A N T. 
80 he cannot be Steward of a Manor, nor take a Grant of that Office 
pO Go, L. 3. 4. R. 1 Rol. 731. 1. 40. Cro. El. 


937 ither-can he be Bailiff or Receiver, for he has not Skill to render an 


\ccount. Co. L. 172. 4. 
But an Infant _ take a Grant of the Ste e of a Manor, exer- 


Lendum per ſe aut Deputatum. R. Cro. Car. 279. ide Copybeld, . 5.) 
Vide Officer, (B. 3.) 


(C. 2.) What Act by him is void. 
So an Infant cannot do an A& apparently to his Prejudice : As, he can- 


729. J. 52. R. Mo. 105. Semb. Cro. El, 220. 
So a Feoffment by an Infant, with Livery by Letter of Attorny, is void. 
Perk. Grant 13. 


So, 4 Feoftment by himſelf to his Guardian: in Socage, upon a Pre- 
er of Fraud. 1 Nal. 728. J. 32. | 
So, generally, ears Pd: by an Infant: As, a Grant of a Rent-charge, 
| muity, Sc. Perk. Grant 13. 3 Mod. 3 10. 

A Surrender by him, of a Term for Years, ta him in Revarſion or Re- 
mainder. N. I Rol. 728. I. 35. Cro. Car. 502. 

Tho“ the Surrender be by Acceptance of a new Leaſe upon the ſame 
Rent. 1 Rol. 738. J. 40. R. Cro. Car. 502. 

Tho' the Deed be delivered with his own Hand. Cont. 2 Rol. 2 1. I. 10. 
So, regularly, 2 Contract by an Infant, if it be not for N eceſaries ſhall 
be void. Vide Ante, (B. 5.) £ 

And therefore, a Covenant by an Infant to bind himſelf Apprentice, does 
pot bind, except when it is warranted by the Cuſtom of London, or by the 
. 5 El. 4 4. D. Cro. El. 653. 2 Cro. 494. Vide Juſtices of Peace, (B. 55.) 
And if he be an Apprentice purſuant to the Cuſtom or the Statute, he is 
not bound by a collateral Covenant. Cro. El. 653. R. Cro. Car. 179. 

So a Promiſe by him or another, in Conſideration of Forbearance of a 
Debt due by him during his Infancy, is void. Vide Action upon the Caſe 
wpon Aſſumpfit, (B. 1.—F. 8.) le. 

So, if an Infant be a Mercer, &c. and buys and Wares for = 
r bus Shop, the Contract does not bind him, N. 1 Rel. 729. J. 1 
. 104. 6. in Marg. R. 2 Cro. 494. 


| * borrows Money, tho' he afterwards employs it for Neceſſaries. 
I Sal. 279. 


hem. R. 1 Sal. 386, 7. 
So, if an Action be for Money lent and laid out, and the Defendant pleads, 


within Age, and the Plaintiff replies, for Nece aries for he does an- 
ſwer to the Loan. R. 5 Mad. me 7 Se ; " bed 


ſhall be void. R. Carth. 160. 
So, if an Infant gives an Obligation for a Sum due for Necedaries, it 


Or, accounts for Neceſſaries bought, and an Action upon Afi 
brought for Neceſſaries due upon Account. 2 Rol. 271. 

So, if an Infant ſells Goods, the Sale is void; al if the Vendee takes 
them, Treſpaſs lies againſt him. 1 Med. 137. Vide Poſt, (C. 33 

If he loſes Money at ln 1 the Wiave takes it, Treuer lies. 


Fg. 279. 
* 3.) What, 


% 


| jos mage 9. Loa, not rendring Rent; for ſuch Leaſe ſhall be void. Kol. 7 


Or, it was lent to him for Neceſſaries; for the Lender ought to provide 


So, if an Infant trades as a Merchant, and gives a , Bill of Exchange, . 


ſhall be void. "Co. L. 172. 4. R. Co. El. g20. Me. 679. Adm, 1 Lev. 86. 4 
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"os, 0 


© - 


0 0 3.) What, only voidable. 


E- So, generally, every does Þ forncghet © 1 0. EL. 2. 

* Vide a (B. Foe by Fi 

Sec. Vide Ants (B. 2, 3.) 

So, a Leaſe rendring Rent. F,g. 279. Vide Ante, (B. 3.) 

7 Statute, or Recognizance. Vide Ante, (B. 4.) 

»yhold without Licence, rendring Rent. R. Tar. 199. 

; Goods to his own Uſe, it is only voidable ; for 
the Bailee. 1 Rol. 730. J. 20. 

88 if be flls Gooks, and delivers them with his own Hands, Trehak 

bond e enden 1 Mod. 137. Vide Ante, (C. 2.) 

an 


an Infant aliens in Fee, in Tail, or for Life, by Conveyance in 
" Etatem. 


= or his Heir, may avoid i by « Writ of Dam frat 25 


N. B. 192. G. Vide Dum fuit infra Etatem, (A.) 


And it lies in the Fer, in the Per & Gu, er in the Pp. F. N. B. 
wp 


192. H. 


by the Heir, tho' he be within Age. F. N. B. 192. J. 
Huſband and Wife alien the Land of the Wife, both being In- 
fins; the Wike after the Death of her Huſband, may have a Dum far 

F. N. B. 192. K. Co. L. 337. 4. 

So, if hy" join tan Allcnmicn where the Wilbinty was an Jafur, 
after the Death of her Huſband, ſhe may have a Dum fart infra /Kfaten, 
as well as a Cui in Vitd. Dub. F. N. B. 192. L. 

But if Joint-tenants, Infants, join in an Alienation, they cannot join ina 
Dum fuit infra Ætatem. F. N. B. 192. K. 

And if one of them aliens, the Survivor ſhall not have a Dum fuit, Ec. 
ber che Jointure was ſevered, but the Heir of the Alienor. F. N. B. 192. 


£9. 80 an Infant, or his Heir any avoid his Feoffinent, Gr. by Entry, when 
By Encry, & " the Entry is not tolled. F. N. B. 192. G. 
If a Huſband within Age makes a Feoffment of the Land of his Wit, 
and dies, ſhe may enter. Lit. S. 633. 
But if the Alienation was by Fine, Recovery, &c. which are Matters d 
Record, it muſt be avoided by Error. 
2 a Statute, Recognizance, &c, by an Infant, ſhall be avoided by A 
ta Quyerela. 
So an Obligation, or other Deed, ſhall be avoided by Plea of within Agr; 
RENTING Non et Fattum. 


898 If an Infant continues in Poſſeſſion, after his full Age, of Lands demiſed 
WO to him during his Minority, he affirms the Leaſe. R. 1 Rel. 73 1. L. 45- 
ES If an Infant affirms a Leaſe to him, after his full Age, he ſhall be labk 
to the Arrears of Rent incurred before. R. 1 Rol. 731. J. 50. 2 Cro. 320 

2 Bul. 69. Gods. 365. 
So, during his Infancy, if he occupics by Virtwe of the Leaſe. R 


2 Bul. 69. 
1 But if the Eftate, Sc. 8 it cannot be affirmed by 
not be affirm- his Agreement at full Age: As, if Leſtee, being an Infant, takes a fer 
ed. Leaſe, to commence at a future Day; this ſhall not be a Surrender, tho 4 


1 it commenced, and be then entred and claimed by this new L 
| 1 K ab, J. 40. | 1 


„ Nr KN TT 
be ſells his Term, the Sale hall not be affirmed ; the' he accogts Part 5 
Money after bis full Age. * R. Dal. 47. | E 
or other Alienation by an Tofant, may be avoided by, Gf 


rivy in Blood; as, by his Heir. 8 Co. 42. 6b. "Go 0 
a ſpecial Heir who takes per formam Deni, and not Heir 


43. | 
— by «Py Eftate ; as, by the Lord by 


K 
Eſcheat. 8 C. 43. 


1 


A Feoffment, r by an Infant, may be avoided . 
by his Heir at any Time by Entry ; be ic within Age, oe after bla Tia 
full Age. 


him or 

2 f Bargain and Sale inrolled. 2 Inft. 67 
Tho! it be by Indenture © n e inro 2 
4 e ene 
by Guardian: for it ſhall not N by the Country. 
R. 2 N. 573. J. 15, 25, 4 | 


Bat Des fuit infra Auggen does ot li by an Infant himſelf Quring © C. 10.) 
his Nonage. F. N. B. 192. G. Vide Ante, (C. 4.) = Aer fell 


So Matter of Record, which ought to be tried by Inſpection, cannot be Sad 
And therefore, a Fine or Recovery by an Infant oug ht to be reverſed * | 


| 2 Inft. 483, 4. 673. G. L. 380. 6. 
1 Lev. 142. 
1 'upon Examination and InſpeQion of the Infant, it ſhall be vacated, | 
Stn. 24. 
And the Infpe&ion ought to be before his full Age. Semb. 2 Cre. 2 Mg | 
So a Statute, or Recognizance ought to be avoided by Audita Querela du- 
ring his Nonage. Co. L. 380. 6, 2 Hf. 673. 2 1 And. 25. Bond, Bo. 
| if he be inſpected during his Nonags, and it be recorded that he is 
wikin Ag the Judgment fr eve may E i fl Age. G.L, | 
nme and how, Vide Trial, (B. 1, 6) Y 


(D) The Pztvileges of an Infant. 4 
(D. x.) When the Pore! demm. 42 


N al all Attions Ancefirel Rightful, when a bare 1 deſcends to the 1 I 
fant from his Anceſtor, the Para demurs till his | _— 


b. © 1 8 
2 — 9 13 6 
in a Dum fuit infra Ætatem, EK r 
ꝙ— OE 8 Os 6 G. 4. 4. 2 . 291, „ 


vor. III. | 1 1 : 89 90 


266 2 N P A N T. 
n . - Soat Extent fell not be againſt an Infant upon a Statute, e Recogr. 
_ .- zance, by his Anceſtor, during his 
1 5 And if it be againſt the Anceſtor, and the Sheriff returns, that he is 
„„ aand, and the Heir within Age, he ſhall be aided by an Audita Nuerel 


* 40. | » 
8 180 by the Common Law, in Actions Anceſtrel poſſe (where the An- 
, 5 died in Poſſeſſion) by an Infant, if the 2 — pleads ſuch a Plea 


that or only a bare Right, deſcended to the Infant, ſo 
I is like to an Action Arceftrel Rightful, he may pray that the Fos 
demur; but not without ſuch Plea. R. 6 Co. 4. 4. 
ge, Aiel, Beſaiel, &c. till the St. Glo. 2. 6C. 4. We; 
4 Quid + Gum, if the Tenant alledges a Grant to be, with. 
| 0 of Waſt, and ſaving his Privilege, Sc. 6 C. 4.6. 
* 411/924 05 "So, in Waſt if he pleads fich a Deed for the Infant canndt try the Deed, 


Cc. 60.46. 
if the Tenant alledges a Feoffment from 


U - iT P 1 
R * 9 
LIES. ne, * — 
a 
* 


Vie e nee fir Deſcender, 
the Aticeſtor, with Matuny a Ab 2 bf. 291. 


| (D. 20) When not. 


But, in an Action 9 Pale ory by an Infant, the Tenant, tho he plead 
= .- -- fach Plea, cannot have the Parv demur for his Nonage. R. 6 C. 3. b. 
= . | FRE: Tho' it be a Real Action for Land which he has by Deſcent, and the 
| aid 1 A a Deed; or Warranty, of his Ancliſor: as, in 4 Wi d 

500 Deforcement to the Infant himſelf. 6 Caify, 6. 

f A Eſcheat, 2 uit, Writ of Right upon a Diſclarmer, where he has th 
—_ Sip Friory iti Po ni. 6 Co. 3. J. 

= - In a Mortd anceſtor, or other Aſſiſe; for the Jury appears the firſt Day, 
und it is  feftinum remedium. 6 Co. 4. ö. 

So now, by the Sr. Glo. 6 Ed. 1. 2. in  Mortd anceftor, Cofinage, Aiel, of 
T 2 by. 
290. + Aga W 

Nor, by the Sr. V. 1. 47 In « Writ of En 27 the Hei 
vf the Dikie. 2 fy obs | 5$1*6 Co. 4. b. iy fir Ne by 1 
Nor, in an A an Infant; tho! the Infant is is not bound to fight, i 
the Defendant A 2 Inf. 320. 

Nor, in 2 Sire fatjas to execute a Fine, whereby Land was rendred to 
his Anceſtor in Remainder, after the Death of B. on GT. R. Mo. 16, 


m4 +. Mn 
= * * 
of * 
g , l * 
- \ 
- was 
. >. » 


**% 


. 30 When he lh ble A xe 


So, generally, in all Real Actions, if the Tenant be within Age, and 
=? oy Deſcent, he ſhall have his Age: as, in Abel, Por meden, Ee. 


* l prayed in Aid, by Tepant for Life, of the Infant in Reverſn 
41 10. 6 

＋ Bo;* in Error to reverſe a Fine, tho! the Plintif counte leads, that ſhe 
claims Dower only. Per 3 J. 2 C. 392. Mo. acc. it the Infant be 
alſo TOs Heir ; otherwiſe not. Mo. 847. 1 Ral. 251, 
323- . 

So, in Debe againſt the Heir, or a Scire faciar upon 1 90 g Sta- 
2 . 4. . . N e 1 
Plate, GEZ 5 . ay 


* 5 1 2 L 
* : | Y d 
2 2 „ vT | 8550 N 
8 : Y . 1 6 
„ 1 * 4 . 
* \ , 
* ; 
- * * 


NA 


of 


E N FP ANI ITA. 


And by the Sr. Mere. 5. Non current Uſe againſt an Infant; and there 1 
fore, he ſhall not pay a Nomine Pena for Rent, cups an OblipaGen,"of : y 
Recognizance. 2 Inft. 88, 0% _ -I N 

But he ſhall not have his Age, in an Action for hiv own Wrong As, in 43 
a Ceſſavit for his own Ceſſer. 6 Co. 4. 6. G. L. 380, 6. 

or, W where he claims as Occupant upon a Grant of avs Eſtate for Life to 
. R. 1 And. 212. 

Nor in Efrepoment for Walt; for it is in tho Nature of Treſpaſs. . 

28. 
: Nor, in a Nuper obiit, which is to try the Privity of Blood. 6G. 4. 6. 

Not, in Error, where he is not Terretenant. 47 Ed. 3. 8. 

Nor, if prayed in Aid as Patron, in Annuity oguinſt the Parſon for no 
Loſs falls upon the Patron. R. 11 H. 6. 1046, | 

In Partition. 6 CG. 4. b. - Hob. 179. 80 

In Attaint, or Diſceit. 2 Cv. 393. 47 Af. 9. 47 E. 3. 8. 

In Dower. 2 Cro. 393- 

In enn 
intitled to Dower. 2 On. 393. 

Nor, by the S. W. 1. 47. In a Writ of Entry ſur Diſſeifn, againſt the 
Heir of the Diſſeiſor. 2 Infl. 257. a 
Nor, by the Kr. I. 2. 40. In a Cui in Vit, or Sur cui in Vitd. 2 Inft. 
ey d&. Marlb. 52 H. 3. 6. In a Writ of Ward againſt che Heir, if 
the Heir be an Infant, he ſhall not have his Age. 2 Inft. 112. 

So, if a Woman vers in Dower by Default, it is not Error. hat the 
Tenant Was within Af K Mb. * 2 Fr 1 55 57, 


$97- Mo, 342. a ; WS 


(D. 4.) When Lacker does not FE I him. 


So Laches, generally; does not prejudice an Infant, in Reſpect of a prior 
Right or Entry : As, a 5 does not take away his Entry. Co. L. 245. 
5. Vide Diſcent, (D. 7 

A Fine and 1 by the Common Law, do not bar his Right. 
Pl. Com. 359. Vide Fine, (K. 3, 4.) | 

Nor a Warranty. bar his Entry, if he was within Age at the Deſcent of | Y 
the Warranty. Co. L. 380. 6. 1 
| So, where there is a Condition annexed to the Eſtate, that for Nonpay- 
ment the Rent ſhall be double; if the Infant does not pay, it ſhall not be 
double; for by the Sr. Mert. 5. Nom current Uſure contra aliquem infra 
Etatem e Co. L. 246 1 Inſt. 88, 9. 

So, where an Infant is in Ward to the King, he docs not forfeit his 
Eſtate by Breach of a Condition.. Hard. 16. 3 4 

But an Infant ſhall be liable for the Breach of a Condition in Law an- = 
n 233. 6. Hurd. 11. _—_ 

e ubje& to a C or Penalt for W or er of 
ans Ge ties — A G 1 3 fl 7 * Ye 

So he ſhall be ſubject for a Condition in Fa annexed to his Eltate 0. 
* * N . 1 Mod. 86. t Vent. 199. 

o, he oſe his are wai fra ot "mocked, 
&c. tho' an Infant. © Pl. Com. K 2 39 


So Lapſe. incurs, if an Intent does not Pele to'a Clurchiwihin fx OO 
Months, Co. L. 246. 4. Vide Eſghſe, (H. 1 1.) 1 2 
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in Auen. Demeſne for a Year and a Dy 
be enfranchiſed ; cho the Lord be an 1,” 


it be not commenced within a Year and a Day 


wo 


Go. L. 246. 4. ' 
1 if he does not enter within a Yeu, 
304 


al b. rr ugs d Purchake of his Vila, if he does not ente 
his Alienation ; for he has no Title till Entry. Pl. Com. 364. b. 


eee Co: L. 246. a. 

And a Deſcent from a Common Perſon to an Heir, who is thereby g. 
; for a Remitter tes againſt an Infant. Cu. L. 246. a. 

So an n Infant ſhall be P 

So an r of 17 Yeats ef Age ll be charged for malicious Work, 


(ſcontinuance by an Ynfant. 
ed; Aaizgs Vie Diſcontinwance, (C. 6.) * 


r Limitation of Action by an Infant. 
u 2H 4 * Vide Temps, (G. 16.) 2 


* 


* . 


Action and Suit, by, and agatuſt an Infant. 


Vide Chancery, 3K. 7 (aC. I, | I, &Ca—2 G. 3-4 


worry 2 to; 2s Maintenance of Infants. n 
5 Vide Chancery, RE.) "at 
c When a Ttial ſhall be by Inauen. 


217. Ig 8 (A. 1.) If i it * a mere Matter of Fact. 


Exemption, and Challeng 
What Matter ſhall be found a Verdi®t, and what Verdict ſhall 


or not, Vide in Pleader, (S. Ap! 
” Where the Trial is to be of a Matter of Fact, regularly it ſhall be ti 


an Inqueſt, of the ſame Country. 9 &. 25.0. Net. 74, 5+ 


10 Wks: ind. . 
8 to the Ant uity, Number 
Vide Challenge. \ 


: 
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E N Q. U E S T. 


(A. 2 ) Tho it t relate to a Matter triable by Certificate, Re- 
| Tord, We. 


So, if it relates to a Spiritual Thing when the Matter of Spiritual Conu- 
Caince is not directly in Iſſue, it ſhall be tried by the Country, and not by 
the Certificate of the Biſhop. Vide Certificate, (A. 2.) 

Or; if it relates to the Circumſtances of a Thing upon Record, which do 
not * upon the Record; as, if the Iſſue be, whether a Tenant i in a 
+ op Servitia held of the Conufor at the Day of the Note of a Fine. 

J. 1 

"fa Ae int a Sheriff who returtied; Non ef inventiss | if the Iſſue 
be, whether he was taken by the Sheriff. 2 Rol. 574. J. 27. 

If the Iſſue be, whether an Action be pending by Covin; for the Covin 
is the Principal. 2 Rol. 57 . l. 35. 

Whether the King preſented upon a Judgment, or or Avoidance tho” the 
King's Preſentment is upon Record in Chancery. 2 Rol. 574. 1. 40. 

If the Iſſue be, at what Time a Patent was inrolled. 2 Rol. 575. J. 17. 
Whether the King was ſciſed at the Time of a Patent. 2 Rol. 575. 
J. 22. | 

Whether a Plaint was levied in an Inferior Court actording to the Cuſtom- 
R. 2 Rol. 578. I. 15. Hut. 20. 
E the Iſſue be, whether a Statute Staple was duly ſeated. R. Cro. Bl; 


233. 


„ 30 Tho mixed with then. 


ESI it be ng with Matter of Record, or of another Nature, i ſhall be 
by the Country. 1 Sid. 3 


1 it. be, 2 4 a Church i is . by Ceflion, 
ſignation, Sc. for the Avoidance is Tetnporal; and 
inquired of. Dal. 74. 


vation; or Re: 
Thing to be 


(B) Then not: 

HEN Trial ſhall be by the Certificate of the Biſhop or Ordinary; 
Vide iti 8 of as) enn 
When, by the Mouth of the Recorder of London, Vide ate, (B. 

| When, by eons of the Marthal, Vide i ny gau, * I 

When, by Battle, Jide in Battle A. I, 2.) 


When, aud how by the Grad Ae, P14 l. Battle; (A. 3.) 
When, by Inſpection, Vide in Trial, (B. 1, &c.) y 


When, by the Record, Vide in Trial (A. 


ms: by Witneſſes, or the Exarnination of the Juſtices, Yide in Trial, 
4,5 


When, by the Peers of Par 7 de i D; 
ment, (L. 16, &c.) iti, lde in Dignity, (F. 15 Peu, 


U 


E N GU E S T. 


(c) Juquett, how ſummoned. 
02 8. T.) By Venire facias. 


. 1 Lare of Wiſtminfer, after. Iſſue joined; a Writ of Femre facias 
— ſhall be awarded, ns oe 12 bonos &  legales Homunes dt Vici. 
neth, Oe, a faciendum Jurut, 
By the Commer. Lawvitmwias.returaable at Webminfer. 
And now, fince the St. V. 2. 30; which gives the NJf Pris it ſhall 
ba returnable at Hminiſßer, . (viz. the Juſtices of Aſſiſe) priv tai 
Die & Loco venerent, . tc: 
Upon which Statuto the: Return of the Venire facias was at Weſtminſter 
at a Day after the Aſſiſes; but becauſe, by the Sc. 42 Ed. 3. 11. no Inqueſt 
{excrpt.in ue or Gaob Delivery) ſhalt be taken before the Names of the 
* Jurors be. zgturng in the Henire facias ſhall be returned before 
=. the, Dax of-Affiſe with the: Panel of the Jurors annexed, and upon that 2 
: 1 returnable at a Day after the Aſſiſes, ij 
a one prius, &c. 
 _ Aokiibfhilkbgcnwed-upon- the Roll, that the Jury made Default at the 
| Return of the Venire facias. 
I Sercal Ifllies between the fame Parties ariſe within the ſamo County, 
the Court will grant but one Venire facias. 2 Cro. 550, 551. 
And ſeveral Writs of Venire facigs onna afterwards he granted, tho' no- 
So ſeveral Iſſues by beg Defendants way be tried by one Venire facia. 


. 
Iſſues axiſe i in, WS 3 if the Venire facias be from al 
the. Pieras N. Zh. 37: 2 Rob 667. B. Vide Poſt, (C. 3, 4.) 

© Bat where-there are ſeveral Iſtues, there may be ſeveral Vrits: of Yair 
Facias. Hob. 37. 


(C. 2.) A Fenire facias, generally, ſhall, be-direQed to the Sheriff, 
To whowit Tf a jury be ſtruck by the Maſter of the Office upon an Order of the Court, 
a Liſt of 48 ſhall he delivered, and. 12-put-out: by the Attorny of each of the 

Niet "or (if the Attorny of either, upon Notice be. abſent) 1 by the Maſter, 


n e aries, withio the. Palace, the Venire facias ſhall be to the 

Warden of feb, Palace. 2 Rol. 667. E. 

1 the Arpay u da en for Favours, or Default of the Sheriff: it (hall 
awarded 8 

Ik, for Favour in the Uebe te be to the Sheriff, ita quod Sub 

Uicecames ./e. nop introwittat. R. 2 Bol. 60g. 1. 35. 

EE | y or Default in one of the Sheriffs of London, it thall be to 
ther alone. B, 1 Sal. 152. 4 Mad 65. Shoe 329. 

2855 one n be By, indifferent, it ball be to the others, ili 

= quod ille ſe non intromittat. R. 2 Rol. 670. 1.20. 

_ If all the Coroners be not indifferent, it ſhall be to two Eliſors choſen by 

. hy | the Court. 

W- Or, by Conſent of the Parties, to the two Juſtices of Aſſiſe. 10 H. 4- 5 

= WY if 1 be Cauſe of Challenge to the Sheriff, the Plaintiff may mak! 

_.- : pon the Roll, and if the Defendant confeſles it, a Venire oe 

—_  . anime * awarded to the COoners. Dy. 367. 2 Nl. 668. G. H. 

1 : 157. 1 


he L 


E N Q U EE 8. F. 171 
If the Defendant does not allow the Cauſe, he cannot afterwards challenge 
the Array for it. 9. Ed. 4. 6. Co. L. 157.6: 
If Proceſs be once 3 3 * all ſubſequent Proceſs ſhall 
Co. L. 158. 4. 35 
5 Dee be a bow Sheriff afterwards, Co, L. 1 58. 4 hs. © 
So, if Proceſs be once to Elifors, all afterwards — the Diſftringas) 
ſhall be to them. 2 Rol. 670. J. 45, 47. 
9 a Defendant cannot make Suggeſtion upon the Roll; and have Proceſs «I 
n it to the Coroners; for he may challenge che Array, and the Delay 
all be intended for his Advantage. 
80 Proceſs does not go to the Coronets, where one of the Sheriffs only 
is Party or Partial; for it ſhall be awarded to the other. R. 4 Mod. 65. 
So,. if Proceſs. be awarded to the Sheriff, and not taken, but entred; to 
make a Continuance, it may afterwards, be awarded to the en R. 
2 C. 36. 


A Venire facias i is ſufficietit; tho it be ad triandum Exitum inter A. „ F. (c. 3) 
when there are ſeveral Iſſues: for it is Nomen collecti vum. R. 2 Rol. 667. C. What — oo 1 
But by the Sz. 35 H. 8. 6. The Venire facias to try the Iſſue in the Courts 
at Neſtminſter, ſhall be in this Form: Precipe Ven. fac. 12 liberos & 
legales Homines de Vicineto de B. guorum quilibet bakeut 40 5. terræ tent red- 
I per Ann' ad minus per quos Nei beritas melius ſciri poterit, & qui nec, TS 
By the Se. 27 El. G. Quorum quilibet babeat 41. — By the St; 195 


M. 24. 101. * and in Wates 61. „ Nen ; 
By the Sr. 4 & 5 A. 16. 12 Homines de Cor ore Comitattk 4 4 Geo. 2. | 


| eb. 7.) 
The Form of the Return i is, Execurio iſtius Brevis patet in guodam Pumel (C. 4) 
Buic Brevi annex, and then annex in a Panel the Names of the Jurors. How it half 
Kit. 265.6. de returned. 


And, tho? the Writ! ſays 12 probe & higales mines, by antient Uſags the 
Sheriff ought to return 24. Co. L. 155. 4 
By the St. V. 3. 13 Ed: 1. 38. Sheriff ſummoning in Aſſiſts (unleſs id 
Grand: Aſſiſe) more than 24, ſhall render Damages to the Party, and 55 
amerced ta the King. 
So, by the Common Law, the Sheriff ought to give the proper Chriſtian 
Name, Surbame; and Addition of each Juror. 
T.. the St. of York, 12 Ed. 2. 5. he ought to pu. his Name to every 
eturn. 
Ir dhe S. 27 El J. hs ſhall not mako Retern-of any y Juror without the 
Addition of Place of Abode, or other Addition by which he may be 


known. 


Thete oughit to be i 5 e beten the 7 and the Return. 2 
567. l Fa, (B Thad 1 * 
Bat now, by the St; 18. Kl. 14. | ſhalt bs aided after Verde. if the Re- 
| turn be inſufficient or imperfect; and by the St. 21 Fac: 13. If there be no 
Return, when the Panel of the Names of the Jurors: is 0 to the 
Writ; or if the Name of the Sheriff is fiet put to the Return, When the 
Writ is returned by the proper Officer Vide Amendment; (G. 1, 2.) 
And the Court will not direct the Return of the Yenire fries to be filed 


naleſs the Plaintiff pleaſes, 3 Mod. 24 ee How any a | 
cms; in Amen ent, 5 


From what Place . > laqueſt 


T, 2.) 


(c 5) By 


E N Curs f. 


(C. 5 ) By Flabeas Cope, 


Joke make Default at the Return of the Venire facias in C. B. 4 
Grpors Jaratoram hall be wurde. 


(C. 6. ) By Diftringas Furatores. 


i the jury inake Default at the Return of the Yenire facias in B. R. 4 
Diftringss Juratores ſhall be awarded. 
80, in G. B. if the Jury do hot appear at the Return of the Habeas Cer 
; 2 ngen h awarded by the Court, at the Return of the Yenire facia, 
arid ought to be teſte'd the fame Day; otherwiſe it is without Warrant, ard 
makes a Diſcontinuance. Mod. Ca, 269. 
r R. Mad. Ca. 26g, 
1 | | 


- 
* % 
W 
* 


(D) How won. 
| Av Tote wen pears, they ſhall be ſworn ad Veritatem dicent. 
And if it tred, quad electi triati & jurati ſuper Satramenta fu 


Sc. ee 2. V Laa d. premiſſis dicend; it will be a materil 
E R. 2 Cro. 119. 

Bo, if it be faid quod Tales, &c. ad Veritatem, Ge. jurati, without ſij 
ing, cum alis Jurats, Se. R.2Cro,207, 


050 when an 1 Inqueſt ail be taken by Default. 


N Perſonal Actions, where the Plea is not a Conſeſſion of the Action 


in Debt, Cc. if a full Inqueſt appears, but the Defendant does nt 
appear the Inqueſt ſhall be taken by Default, 1 Rol. 586. J. 31. 
So, in Ejectment. 


e Leaks En 0d Outer, und pray che N 
of the Plaintiff. 8 * 


* $o, in an Aſſiſe. 1 Rel. 586. I. 15. 1 Sal. 83. 15 

So, in a Real Action; if the Iſſue be not upon the Realty, but in Poi 
of Damages only. 1 Rol. 586. J. 85. 

Or, if upon a Default before Iſſue, Proceſs iſſues. 


So, in Treſpaſs, tho he pleads a Releaſe, which is denied; for the Dr. 
mages are uncertain. 1 Sal. 216. 


In Debt, if the Defendant pleads Non of faZtum for that denics the Cav 
of 8 1 Sal. 216 


if a full Inqueſt does not appear, it may be taken by Default; ir 
the Parties are demandable before the "Da. Dy. +4 a. 

Be rag in a Real Action, where the Iſſue is upon the Realty, and the Tenn 
at Nzfi Prius makes Default, the Poſte ſhall be marked, and a Petit C 
ſhall iflue, and 1 cannot ſave his Default, and the Demand 


0 E. waive it, 1 final Judgment ſhall be againſt him. 1 Rol. 585. +35 


4. 
So, in a Writ 1 Cuſtoms and Services, Ge. if the Seigniory be 
denied, 3 Rot. 584. . 37, 40. 


1 
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os r. 

In an Appeal of Rape, Capias, Alias, Pluries, and Ex gent ſhall Iſſue. 
; - in 5 Perſonal Action, where the Plea amounts to a Confeſſion of the 
Aion if the Plaintiff does not waive it, Judgment ſhall be upon the De- 
fault and no Inqueſt taken: as, if the Defendant pleads a Releaſe to a Debt 
© Demand certain, and the Deed is denied. 11 H. 4. 32. Bro. Defalt. 

9, 20. 1 Rol. 586. J. 37. 1 Sal. 216. 

So, in Detinue, if the Garniſhee makes Default. 1 Rol. 586, J. 47. 

In a Quid Juris clamat, if the Defendant claims the Fee. 1 Rol. 587. 
b To a Quare Impedit, the Inqueſt ſhall not be taken by Default, but a Writ 
awarded to the Biſhop. 1 Rol. 587. J. 10. 8 | 


h) How the Jnqueſt ſhall behave themſelves, 


FTER the Evidence given, the Jury ought to continue together till 
they agree of their Verdict, without Eating, Drinking, Fire, Candle, 
or Speaking with any one, except the Bailiff to know if they be agreed, 
Co. L. 227. b. 15 H. 7. 1, 2. Vide Pleader. 
But if the Jury ſeparate on Account of a great Tempeſt, they ſhall not 
be amerced. Pl. Com. 13. 6. 15 H.7.1.6. 14 H. 7. 30. ad 


For more concerning Inqueſt, Vide Copybold, (R. II. hure, (P. 12.) 

—Leet, (F.) | 8 | 22 

ENT ERP L EA D E R. 
Vide Chancery, (3 T.) . 


1 


Vide Abatement, (II. 48. — Enfant, (C. 5.)—Efates, (G. 14.) 
Execution, (A. 1. —Forceable Entry. —Pleader, (28. 20. 
—2 W. 50.) — Rent, (D. 3.) | 


Entry fo2 a Condition bzoken. 
Vide Condition, (O. 3, &c. 


Entry to avoid a Fine. 
Vide Claim, (B. 1, &c.) 


Entry foz a Fozfeiture, 
Vide Forfeiture, (A. 6, 7, 8.) 


Entry tolled. 
Vide Diſcent, (D. I, &c.) 


Vor. III. N Yy 
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— Writs of Entry. 
7 ide Dum fuit infra AEtatem, per Totum. Pleader, 
(3 A. 1, &c.) 


tir * 
£ ide Chancery, fer Totum. —Courts, (D. 7.—O. 5.)—Dijſme, 
(M. 13, &c.)—Parliament, (R. 13, &c. at 


= © KR © K 


) What Things may be aſſigned foz Erro; 


N what Court, by whom, againſt whom, and in what Manner Error ſhall 
be brought. Vide in Pleader, (3 B. 1, &c.) 


When it ſhall be.a Super ſedeas, and how the Record ſhall be removed, 
Vide in Pleader, (3 B. 12, 13.) 

Errors 2 afligned, and the Proceedings thereupon, Vide in Pleads, 

B. 14, &c. 
Ces to Error, adod. Vide in Pleader, (3 B. 18, 19.) 

How to proceed upon Errors in Parliament, Vide in Parliament, (L.1 * 

A Writ of Error is grantable in all Civil Actions ex Debito Jahlirie. R 
Sal. oa. 
- But in Criminal Caſes it ſhall be ex Gratis, who a Statute does not 
vide for it: and tlierefore, if the Attorny General does not allow it, 
cery will ot direct it to be made out. R. Ex. Ca. Ab. 414. 

And all Errors in Proceſs againſt Parties or Jurors, or 2 of Proceh, 


or in the Record, Verdict, Judgment, or Execution may be thereby r. 
dreſſed. 


(B) Erroz upon an Indictment; How it ſhall b! 
bought. 


F Error be upon an Indiftment at the Aſſiſes or Quarter-Seffions, de 
uſual Courſe is to remove the Indictment by Certiorari into the Croui- 
Office, and afterwards to ſue a Writ of Error coram nobis. Mod. Ca. 178. 

Or, it may be removed directiy by Writ of Error: for both Ways ** 
good. Mod. Ca. 178. 

If Error be brou gkt upon an Indictment, and the Indictment remorei 
a Rule may be 3 in the Crown-Office, that the Indictee aſſign his Eros 
If he does not, there ſhall. be a peremptory Rule upon Motion ; * 


then = does not, he ſhall de 8 and Execution awarded. 
Ca. 17 


„%%% ot Ges (o) e 
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(Cc) The Judgment in Erroz. 


HAT ſhall be done by the Court if the Judgment be affirmed or 
reverſed, Vide in Pleader, (3 B. 20.) 
When there ſhall be Reſtitution, Vide in Pleader, (3 B. 20.) 

If Judgment be in C. B. that a Plea in Abatement is good, and that the 
Writ ſhall abate, and that Judgment be reverſed in B. R. the Court of B. R. 
ſhall proceed upon the fame Writ. | 

So, in Error upon a Judgment in Wales that a Quod ei deforceat does not 
lie, if Judgment be reverſed, B. R. ſhall proceed upon the ſame Declaration. 


Jon. 381. 


D) Mhen Err02 ſhall be avoided by Entry oz Plea, 
without a TUrit of Erroz. 


HEN a Man ſhall avoid an Outlawry by Plea, or Error, Vide in V Pleader, 
Utlagary, (C. 2, &c.) | ate: 

If a Judgment be void, it may be avoided by Plea, without a Writ of 
Error. TED a | 

So, if the Party cannot have Error, he may avoid it by Plea; As, where 
he is a Stranger to the Judgment : As, if an Adminiſtrator pleads a Judg- 
ment againſt him at the Suit of B. and no Aﬀets Cra, &c. the Plaintiff 
by 2 may ſhew, that the Judgment was null, and how. X. 
2 Mod. 308. 
But if a Judgment is only voidable, the Party ſhall not avoid it without 
Writ of Error; as, if in a Cui in Vitd the Tenant dies, and afterwards Judg- 
ment is againſt him, which is erroneous, and Execution is ſued againſt the 
Heir; he ſhall not avoid the Judgment in Aſſiſe, without Error. 1 Rol. 

42. J. 12. | | 

K So, in a Scire facias by an Executor, upon a Judgment in Ejectment by 
his Teſtator againſt B. Execution ſhall not be avoided, nor Judgment ſtay- 
ed, by ſaying, that the Tenant died pendente Lite: for he ought to avoid it 
by Error. 1 Rol. 742. J. 18. F W 

So, Error in the Principal Judgment, is no Plea in a Scire facias agai 
the Heir, or Bail. 1 Rol. 742. J. 26, 30. Vide Bail, (R. 3, &c.) 

Nor, in Debt upon an erroneous Judgment. 1 Rol. 542. J. 35. 

So, if a Fine or Recovery is had againſt an Infant, it cannot be avoided 
5 og ans Error. 1 Rl. 742. J. 50. Vide Enfant, (C. 5.—Fine, 
| * 3, . | 55 f ” 8 4 


Coſts in Erroz. 
Vide Cofts, (B.) 


Erroz in the Exchequer Chamber. 
| Vide Courts, (D. 6.) | " 


— 


Vide Fine, (F. 3, &. 


2 Int. 52. H. P. C. 114. 


to eſcape, and afterwards B. dies; it is not Felony, Sg. 33. a. 


Etroꝛ from Ireland. 2 5 | 
| Vide Ireland, (G.) | 


Mrit of Erroz not amendable. . 
Vide Amendment, (2 C. 4.) 


r 
(A) Eſcape in Criminal Caſes. 


(A. 1.) Voluntary. 
Bi: the St. 5 Ed. 3. 8. Indictees and Appellees of Felony ſhall be fafcl 


And _ == Wy if a Gaoler permits a voluntary Eſcape, it ſhall be Felony, 


If the Priſoner was committed for High Treaſon, it ſhall be Treaſon 
2 Lit. 52. 'H. 1 14. 

So a voluntary Eſcape by a Gaoler ſhall be Treaſon or Felony, tho' he 
was only a Gaoler de Fate and not de Jure. 2 Inſt. 592. H. 114. 

So, by any Stranger of one in his Cuſtody. H. P. C. 112, _ 

But it will not be Felony, if the Priſoner be permitted to eſcape, when 
no Felony was committed. Bro. Eſcape 8. 2 Inſt. 592. 

Or, if he was not committed for F elony : As, if A. receives a Felon, 
knowing of the Felony, and afterwards permits his Eſcape. Sta. 32, z. 

Or, if it was not a Felony at the Time of the Eſcape: As, if A. givs 
a mortal Wound to B. upon which he is arreſted and voluntarily permitted 


So, if the Priſoner was.not lawfully committed to his Cuſtody : as, if ther 
was not a lawful Warrant. 2 It. 592. 

And therefore, a Gaoler ſhall not be tried for an Eſcape, till the Priſoner 
be attainted upon Indictment or Appeal. Semb. cont. 2 Inft. 52. Ad. 
2 Hf. 592. H. 110, 115. Cont. Dy. 99. a, that it ſhall be Felony, tho 
the Priſoner be not indicted. 

So a voluntary Eſcape of one committed for denn Larceny, or for a Death 
. per Infortunium, or Se defendendo, is not Felony. Crompt. 39. a. 


% 


(A. 2.) Negligent. 


80 by the St. Mint. 13 Ed. 1. 4. If Murder or Homicide be done in: 
Walled” Town, Ge. Why, the Offender eſcapes, the Town ſhall be amerced. 
7 Co. 7. a. So London was. Cro. Car. 252. 

By the Sr. 5 Ed. 3. 8. a Marſhal who permits the Eſcape i Indictees a 
| Appellees in his Cuſtody, by Bail or without Bail, ſhall be impriſoned 105 
half a Year, and ranſomed at the Will of the e King, 5 


— * 


— 
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So, if any Gaoler permits the Eſcape of any in his Cuſtody, thro' Neglect, 
he ſhall be fined. H. P. C. 113. Sal. 272. 

Tho' it be a Stranger, who has another i in his Cuſtody, tho' he is not a 
Gaoler de Fure. H. P. C. 112, 

So the Priſoner bimſelf may be indifted for an Eſcape, tho' it be with 
the Conſent of the Gaoler. R. Cro. Car. 210. 

If a Gaoler bails a Perſon not bailable, it ſhall be a negligent Eſcape. 

P. C. 11 
* Indhelment fe for an Eſcape i is good until a Pardon or Diſcharge be ſhewn; 
for it ſhall not be intended. Sal. 272. 

So it will be good for an Eſcape of one in his Cuſtody, tho' it does not 
appear how he came into his Cuſtody. R. 2 Rel. 146. (Sem. cont. Sal. 
272. 

N of a Perſon attainted is 100 J. H. P. C. 
I 

2 a Perſon indicted, before Conviction, is 5/. H. 113. 

Of a Priſoner not indicted, at the Diſcretion of the Court. H. 113. 

By the Sr. 19 H. 7. 10. a Fine for a negligent Eſcape of any indicted for 
High Treaſon ſhall be 100 Marks at leaſt ; if committed for Suſpicion of 


High Treaſon 400. if indicted for Murder or Petit Treaſon 201. if for 


Suſpicion of theſe, or indicted for other Felony 10 /. if not indicted ; J. 

By tlie Sr. 31 Ed. 3. 4. The Eſcape of Thieves, Felons, &c. ſhall be 
judged by any of the King's Juſtices. 

By the Sz. 1 R. 3.3. Juſtices of Peace may inquire of Eſcapes of Felons, 
in their Seſſions. 

So the Leet may inquire; tho it cannot puniſh the Eſcape. . 2 . 165. 
Vide Leet, (L. 2.) 


If che Gaoler be not ſufficient, the Sheriff ſhall anſwer for his N. eglect. 
H. 113. 


But by the Sr. V. 1. 3 Ed. 1. 3. Nothing ſhall be demanded by the She- 


riff, or other, for the Eſcape of a Thief or Felon, till it be adjudged by che 
Juſtices Errant. 


And this ſeems to be the Common Law. 2 Inft. 165. 
But B. R. is not within this Statute. 2 I. 166. 


So a Gaoler ſhall not anſwer for a negligent Eſcape of one not lawfully in 
his Cuſtody. 


And therefore, che Indifment ought to ſhew a lawful Commitment to 
his. Cuſtody. Semb. 5 Mod. 4 


So a Gaoler ſhall be — 5 for a negligent Eſcape, if he retakes upon 
freſh Purſuit. H. P. C. 114. Dub. 6 H. 7. 11. 10 H. 7. 25; 28. 


So the Sheriff ſhall not anſwer criminally for a negligent pe of of the 
Gaoler. Sal. 272. | 


B) Eſcape in Civil Caſes. - 
(B. 1.) What Remedy for it. 


ſons in Execution in Salud Cuftodid. 3 CG. 44. 
And if ſuch Priſoner eſcapes, an Action upon the Caſe lies againſt him. 
2 Inſt. 382. R. 1 Rol. 99. J. 10, 15. 2 Ce. 289. 2 Leu. 159. 

So, by the St. V. 2. 13 Ed. 1. 11. Si Vicecomes, &c. ter Repleg?, Ge. 


permittat (an Accountant) fine Aſenſu Domini ire ad largum, reſpondeat de 
N "pa Sc. E K. N K. 10 "oh 1 0 


Y the Common Law, the Sheriff, and every Gioler ought to keep per- 
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80, by che St. de: Merc: 13 Ed. 1. The. Gaoler flrall“ receive; thi Conu. 
for, and anſwer for his Body, or the Debt, n a the Su. 


n 1 R. 2. 12. If the Warden of the Fleet permits a Priſo 


ner to go at clargę without the King's: Writ, or Agreement of the Pa 
Debt lies againſt him. Debt, or Action upon the Caſe. R. Gro. El. 2b). 
 .© Andibythe Equity of theſe Statutes Debt lies in: all. Caſes, for an Ef 
againſt a Gaoler 2 N. 382. R. Pi. Com. 36. b. Adm. ee 159. 
1 20. 
22 may be ſued b by Writ or by Bill of Debt. 2 E. 382. Drs. | 
Cm. 38. 41 42 Ed. 3. 13. a. 
1 may be againſt the Mayor: of the Staple. for an Eſcape. of one in hi 
N Cuſtody 3 in Execution. 9 H. 6. 19. 
' Debt lies. for an Eſcape aꝑainſt a Gaoler within the Cinque-Ports. 30 . 


6. 6. 
in a Court of Pypowders. 2 Inſt. 382. 


So, for an Eſcape | 
So, for _—— ——— 
_ 205. 


N. Ae. 834. Vide Pad, (C.) 
80, if two are in Execution, and-dew: ofihica efeapes 
If Huſband and Wiſe are in Execution upon a Judgment againſt both, and 
the Wit eſcapes. Dub. x Rol. 204. 
- By the St. 8 & 9 M. 3. 27. If the of a Priſon take Money a 
he forfeits 5007. nee 


Securi to it or affiſt an Eſca 
deal be ever incapable of a Bike Office. 

If Judgment be againſt the Marſhal of B. R. or Warden of the Fleet fi 
an Eſcape;” or his Deputy, on Oath: by the Party, that the Judgment ws 
without Fraud and for a real Debt, the Court on Motion ſhall ſequeſter the 
R — 3 

And Execution or Sequeſtration not by Writ of Error, uts 
leſs ſpeciat Bail be given. PE 

And the Inheritance of the Marſhalſea, or Fleet ſhall anſwer for Eſcape 
or Miſdemeanors by themſelves or Deputies, and ſhall be extended for tha 


So, by the Sz. 1 An. St. 2. ch. 6. The Sheriff ſhall be liable for an Ef 
. 
a Gaoler for an Eſcape of one committed upon 
R. Sav. 11, 15. 
« Copies U atum ; and the Plaintiff ſhall recover the whal 
641. R. 5 Mad. 200. 
e an Ele, tho Gaoler be bot Sola, or Fene(b 


* 855. 3 


: | (B. 2.) Againſt whom. 


e who has the 

_ Ys. 2 Inf. 381, 2. 

ſhall be the Sheriff, not againſt his Deputy: as, the Gaoler 
# the Priſon in the County. 2 Inſt. 382. R. 1 Rat. 94 


34 

| who makes the Arreſt. R. 1 Rol. 806. 445. 
af Newgate. 2 Nn. 62. * | 
9 Co. g8. _ 


he who has the Cuſtody of a Gaol in Fee, © > - for Lit 
3 fir Ts bas e ee 


5 9 G. g8. 4 
a Sg 
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y, of Mayor or Bailiffs of a City, 
— ſhall by. en them, and not 


J. 
; uk the Serjeant, who made the Arreſt, if the Eſcape be * an 
Arreſt by him upon Proceſs from the Compter before Commitment to the 
Compter. R. 1 Rol. 806. J. 30. 
80 it ſhall de ; againſt. both the Sheriffs of London, if the Eſcape be after 
an Arreſt Sw a Plaint i in the Compter, of one of them. Du „ Sho. 162, 


Carth. 1 
Or, Sia the ſurviving Sheriff of Londen, where one dies. R. Cro. El. 


62 
4 $o againſt all the Coroners, where the Arreſt was ; only by one, Dub. Comb, 
435, 6. Mod. Ca. 3 | 


So. it lies againſt, "be old, Sheriff, if 
MY to 15 new, W N 4 | 
t ion for an Eſc 
rior be ſuffcient. * Inſt. 3 2 
. Vide Pal, (B. 3.) 


But in all Cafes where the Inferior is :nſufficient, Debt lies aga inſt the 2 3. 7 
Superior for the Eſcape. Semb, 2 Jon. 60, 1 Vent. 314. 2 Lev. 158. 823 
9 Co, 98. a. Vide Ante, 
If he be inſufficient at the Time of the Action, brought, tho' he was ſuffi- (B. 2.) 


cient at the * of the Commitment, or Eſcape: for that is the Time moſt 
ded. 2 Jon. 61. 2 Lev. 160. 


d therefore, a Verdia 3 is not ſufficient, if it does not find the Inſuffici- 


ency when the Action Fa, brought, tho? it. finds Yew e when he 
was Keeper, or at the Time 


61. 1 Vent. 314. 2 Lev. 166. 


So it lies againſt the Superior, tho the VOM was admitted 8 the Court. 
Adm. 2 Jon. 61. 


Tho' the Superior had no Notice of the Inſufficiency. Adm. 2 Yon. 61. 
The Superior againſt whom the Action ought to be brought, is he, who 


by his Eſtate in his Office, or by his Autry without Eſtate, has the 
Power of putting in the inferior Officer. 2 Jon. 61. 


As, the Duke of N. being Marſhal of B. R. in Fee, makes a Deputy: 
te ne, is 634 Superior, and the Deputy the Inferior Officer. 2 25 
382. 9 C0. 9 

The Sheriffs: of Londen are che Inferior, the Mayor and Commonalty, 
who have the Office of Sheriff in Fee, are the Superior. 2 Inf. 382. 

If a Man, who has the Cuſtody of a Gaol in Fee, grants it for 3 Lives ; 
He is the Superior, and the Grantee the Inferior. 2 Inf. 382. Semb. 
2 Jan. 61. 2 Lev. 159. Aan. 9 C. 98. 1 Vent. 314. 

So the Dean and Chapter of Weſtminſter are the Superior, the Bailiff of a 
Franchiſe, put in by them, the Inferior. Adm. 2 Lev. 1 59. 

The Lord of a F — who has a Gaol, is the Superior, and ſhall an- 
ſwer for his Gaoler. Sav. 11, 1 5. | 

But there cannot be two Su 7 within the Statute. 2 Hut. 382. ; 8 


80 Debt. does not lie a perior, upon a Bk Declaration for 


2n Eſcaye ; hut he ought to be charged f Inf f th 
eg ſnecially rged for t ſufficiency o e 


So, if a Man has the Cuſtody of a Gaol in Fee in Paverfon, after a Grant 
thereof for Life, rendring Rent, 2 was not made by him, the Reverfioner 


omits to deliver * Priſoner by In- 
ide. County, ( 
be nt the Sper, if the Infe- 


4d 1 
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: PR 16 what chan be an Efeape. 
N Action lies for an Eſcape, if he p nits his Priſoner to go at key; 
tho' he aſterwards returns. D. 3 Cb. 44. 4. 1 Rol. 806. 75 13. 


Tho' he does not go out of the ſame County. 1 Rol. 806. J. 15. 
Or, out of the Town where the Gaol is. 1 Rob. ges. 4 24 Es. 


202. 
Tho! he has a Keeper with him. D. 3 Co. 44. 4. 1 Ral. 806. J. 17,29, 
R. Pl. Com. 37. 202. 


Or, goes with the Ble 1 Rol. 808. J. 19. 

Gr, Command of the Lord Treaſurer or Chancellor, to collect the 
King's Debt, being in Priſon for the King, as well as for the Party : for this 
1 the Eſcape, as to ä 1 Rol. $08. L. 15. X. Dy. 162 

297. 4. 

So, by the St. 8 & 9 F. z. 27. Ys, det a Priſoner on 
Proceſs or Execution to go. out of the Rules of the Priſon, unleſs by Vee 
of a Habeas Corpus, or Rule of Court on Motion or Petition in open Court. 

So, if by a Habeas Corpus in Trinity Term returnable tres Mich. a Priſoner 
goes into the Country with a Keeper, for the greateſt Part of the Vacation, 

EK. 1 Rol. 808. J. 25, 35. Hob. 202. Cro. Car. 14. 

Or, upon any n at large in the County: 
Semb, 9 14. 3 Co. 44+ 4. Mo. 257, 299. Per Hale, 1 Mod. 116. 
Hard. 47 | 

Or, if upon a Habeas Corpus ad teftificand, he goes before and 2 
oy * Time after the Aﬀiſes. Semb. 2; Med. 116. IM 

Or, if upon a Day-Rule, &c. he goes to Kenfington, the Playhouſe, &. 

Cont. per Pemberton, 2 Sho. 298. Acc. per Raymond and Withens, 2 Sh. 


a9 
if he goes into the Country by Order of the Court, ad colligend. bona pn 
S * e R. Bend. pl. 267. 
. before a Baron, or other Judge, by his Command, after Tem. 
Fin Marg. 
y the Se. 8 & gW.3. 27. If a Keeper after a Day's Notice in Wi- 
tin * to ſhew a Priſoner in Execution, to him at whoſe Suit he is i, 
or his Attorny. 
By the Sr. 5 Geo. 24. If he permits a Bankrupt Wespe he ſhall fork 
gool; if he refuſes to ſhew him to a Creditor on Requeſt, 100 75 if conricd 
* [This AR & again for like Offence, '200/, * 
ps qo ut So, if a Woman, Keeper of a Gaol, marries her Priſoner, it will be 1 
1 the 3 Eſcape; for a Man cannot be in the Cuſtody of his Wife. Pl. Com. 37.4. 


2001 = Or, ifa Keeper in Fee dies, and his Office deſcends to the Priſoner. Pl 


Com. 37. a. 
— *0 The Action Wr an Eſcape ; ; tho” the Priſoner was arreſted upon 2 L. 


titat. 1 Rol. 8877 3 

Or, committed by Commiſſioners of Bankrupts for' not I to Inter- 
rogatories. R. Mo. 3 4. 1 Rol. 47. 
Or, in Cuſtody of the Sheriff upon an Attainder for Felony, when Proceh 
at the Suit of the Party was delivered, upon which the Sheriff 3 
and . ad * K. 1 Len. 276. 


„ 


| 1 


PR 
in 


where a Capias ad Satiſaciendum 
Execution for the Party, 
5 G. 88. 13 H. 7. 2. Bridg. 7. 


with- 


Or, — 
50588. R.Cro. 


Tho the Oatlawry was upon 


SE 


Or, 


lagatum. R. 1 Rol. 810. J. 35. Co. El. 706. 
R. 5 Mod. 200. 
the ſame Proceſs. R. F g. 26 
a Capras pro Fine He after Prayer, tho' no Capras ad Satisfaciendum 
810. 196, 5. * oe” Fre ö 
upon a Capras Utiagatum, &c. w a as a 1sfaciendum lies; 
tho' taken after the Year after Judgment, or els R. 1 Sal. 
* Ege be, tho' tk Eſcape- Warrant; by the S- 14 6. 
en upon an Eſcape- y the St. 
80 an Action lies for an Eſcape, where the Priſoner was arreſted by Pro- 
ceſs out of an Inferior Court. 
Tho' it be that the Canſe of ARton aroſe out of the Juriſdiction, 
and that the had Notice of it before the Return of the Writ : for the 
Officer cannot examine that Matter. R. 7 An. inter Higgiſon and Sheaf. 


erroneous, or for one who ſued without Colour. 
R. 3 Mod. 324. Carth. 148. Adm. 5 Mod. 413. R. 8 Co. 142. 2 Bul. 
63. R. Cro. EL 164, 576. Tel. 42. cont. | 

So, an Action lies for an Eſcape, tho bs e enen or Ne be- 
fore j t and Execution againſt him, and continued in Priſon for the 
Felony; for until he be exccuted for the Felony, he is chargeable to the 
Party. R. Sau. 63. 1 Leo, 276. . . 


(D) hat not. 


an Eſcape, if the Party never was in his Cuſtody: 
heriff does not deliver him over _ ſuch . 
. 2 Cro. 588. Poph. 8 5. 2 Leo. 
arreſted, but not actually committed to 8 the Gaoler ſhall 
an Eſcape. R. 1 Rol. 806. J. 30. | 
o but the Party is not taken, 
I 220: -* ' 
So, if a Man bailed renders himſelf in Diſcharge of his Bail and a Red- 
didit ſe is entred in the Judge's Book, and a Committifur entred with the 
Officer; * F n he ice entred with the Marſhal of 
or a Rule ſerved upon bim, he ſhall not be charged for an Eſcape, 
ho” the Bail be diſcharged. R. 1 Sal. 272, 3. 

So, i thr Rady Nh, that Virture of an Habeas Corpus to a Judge of B. R. 


2 modo commiſſus fuit Mar; for that cannot be by. Virtue of the Habeas 
bus. R. 2 Sbo. 17, 


ff he be at the Houle of the Gaoler, but not within the Priſon, R. Co. 
Car. 210. 

; So it will not be an 
vat of the Plaintiff as, it he was taken by a Capias Utlagatum, or a Capias 
Fine ; where a Capias does not lie in ſuch Suit. ei! 20077. 


Or, when he was not charged at the Prayer of the Fhirttf 1 Rob. 810. 
L 30. R 1 Leo. 263. Vide Ante, (C.) 


* ' wo 


A to the Sheriff. 1 Nl. Le 439. a ws. 


* - Fi 
7 416802 


Um Rep. 153, Sc. by the Name of Higgiſen v Sheri J Vide Courts, 


Eſcape, where the Priſoner was not in Caſtody at the 


181 


5 was arreſted and ſuffered to g0 at large before the Writ of Execution ; 


182 


den Fire in the Gaol. . 1 Rol. 908. 


| his Priſoner to Weftminfer, 
44. Ma. 299. 


Er 8. C. AP E. 
Or, n u awarded by the: Court. 124 

Or, uf a Capias ad reſpondendum which was: teſted i Hie T 
„. — in ge To = 


it is out of Court. R. 1 Sal. 273. 
So it will not be an Eſcape, if he. goes out of Priſon, by bebe of . 


7+ 
Or, the Gaol be broke by the King's Enemies. Bro. Ben. 0. 1 Rd 
809. L 5. 
Or, the Defendant be reſcued upon Aline Proceſs, before he was in Gat 


Mar. 1. 1 Rol. 807. J. 35. * e. 419. 2 Lev. 144. + Rel. 38, 


* e R. 2 Lev, 144-—0c if K be. R 
1 Rol. 440. | 

So, if the Defendant be retaken upo n- freſh Suit, before the Action con. 
menced . for the Eſcape. K. 1 Kal. $08. J. 50. * 0 s $13 W 7, 
2. 'Godb. 434. Gol. 180. F. N. B. 130. B. 

Tho eee he after che Eſcape 
R. 1 Rai. 809. L to. 2 Rol. 681. /. 3 Co. 52. Mo. 660. Poph, 41, 

Tho he did not retake him till he ed into another County. No. Baur 


4. R. 3G. 5a. 


Tho he was out of Sight. R. Poph. 41. 3 Co. 52. 14H 7. 1. 4. 

Tho be did not retake him. till feven Tears after, if it was. upon felt 
Porſait.. 13 Ed. 4.9. a. Semb. Godb. 177. 
But freſh Suit is no Plea, where he Flops was voluntary inthe Shi 
R. 2 Rol. 283. Vide Poſt, (E.) 

Or, after an Action brought, tho' before Plea. Semb. 2 Rol. 283. R. 


So the Sheriff ſhall not be for an Eſcape, if the Priſoner goes out 
of Priſon with the Aﬀent of his Creditor : for the St. W. 2. 11. fays, Ir 
offenſu enſu Domini. 2 Inft. 3 82. 

Tho the Aken: be only by Paral, it ſhall be he 2 170. 382. I) 
275 a. 

+ But an Aſſent by Parol after an Eſcape does not diſcharge the Sherf 


Dy. 275. a. in Marg. 
So it will not be an Eſeape, if the Sheriff, upon a Habeas Cot pus, brings 
2 he goes out of the direct Way. R. 3G, 


If he has a Writ to attend upon eee ee 
Day. 1 G. R. 67.— Tho 2 not go to them. Per Pemb. ag 298, 
ent. if he goes to another Place, per e and Wache ho. 299 


So, if he goes with a Keeper to Counſel, G. when he is in Executio 
for the King's Debt, tho not in the Caſe of a Common Perſon, becauſe ti 
Gaoler may retake him. R. Sav. 29. 

So, if diſcharged upon an Audita Quereia, tho the Writ be afterwark 
gen "Pate 1 by Habeas uſtod - 
* a Priſoner, t by Habeas Corpus, goes out of the C 
. 1 e th net Morning, and e eee 

t. 27. 
So, if a Priſoner goes out of the Rules of the Prin, ah 1 . 


| cont. Lat. 200. 


Vide Ante, (C.) 


' the Plaintiff, without a Keeper or Rule of Court, upon an Entent.to ug 


with the Phinti, and no-Agreement is made ;. yet the Priſoner ſhall be di 


| charged upon an Audita Ruereld, R. Sti. 117. 2125 cam. if the Plaintif 


aſſents upon — that it Hall not prejudice his Execution. D) 


275. 6. ES th 


1 - | FS * > Wo 
1 
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Pl when ye hail be retakn, &c. after an erb. | 


the Priſoner eſca gence of the Sheriff, the Sheriff ma retalks 
A and he ſhall not ben ee R. 3 Ca. 32. 3. R. 1 Sid. 
330. Mo. 660. Dub. Sho. 70. Adm. Sho. 177. 

Or he may have an Action on the Caſe againſt the 8 for his Eſcape, 

| ttebs' he becdmes fibject to the Ation oo D. 3 Ca. 52. 6. 

Mo. 660. R. Mp. 404, 597. R. Ov. El. 53, 237. 237. Lat. 64. 

AE before an Action or Recovery agai the Sheriff as well as af- 
Mp. 660. R. Godb. 125. Cyro. El. 53. | 

'"Tho' the Party afterwards acknowledges Satisfatioh upon Record: for 
Hat goes only in Mitigation of Damages. R. 1 Lev. 237. Setb. cond. if he 
does not ſhew ſpecially, how ſatisfied. Cybo. El. 237. 

80, if a Priſoner eſcapes, and afterwards returns to the Priſon, the Plain- 
tiff may admit Him in on tho he has a Remedy againſt the Sheriff, 
| Hob. 202. R. arr. 1 Vent. 269. 2 Lev. tog, 132. 

"Or may derte him by a new qi ad dalia l. if the firſt be not 
urned and filed. R. 3 Co. 52. b. 

So he may retake him in all Caſes upon a negligent Eſcape; for the 
Sheriff may be inſufficient. R. cont. Hob. 202. R. acc. 1 Sid. 330. 1 Vent. 
FE the Eſcape was voluntary by the Gaoler, and without his Conſent. 
R. 1 Sid. 330. 1 Vent. 4. I Lev. 211. 2 Mad. 136. R. * 21. 
Adm. Sho. 177. Semb. cont. Hob. 202. 


And now, by the Sc. 8 & 9 V. 3. 27. it is enatted, that if a Priſoner in 
Execution in the Marſhalſea or Fleet eſcape by any Means, the Plaintiff may 


retake him by Capias ad en or ſos out any other Execution againſt 
him, as if never in Cuſtody. | 


So, if a Priſoner be diſmiſſed upon — Audita Querela, he may be 
retaken, and ſhall be in Execution. R. Mo. 354. ' 

So, after an Eſcape, the Plaintiff may have Debt or a Scire facias againſt 
the Defendant upon the former Judgment. R. 1 Vent. 269. Curt. 212. 


2 Jon. 21. R. Lut. 1266. Sho. 174, WI, it was with his Con- 
ſent ſubſequent. 1 Sal. 27 1.— Tho he paid the Money to the Gaoler. R. 
2 Jon. 97. 

And by the Sr. 889 FV. 3. 27. any other kind KW 

So, if a Man taken in Execution be reſcued, he may be retaken, or 2 
Scire Hacias lies againſt him. R. Cro. Car. 240. 

But, if the Sheriff ſuffers a voluntary Eſcape, he ſhall not have an Action 
Pr the Caſe againſt the Priſoner. R. Mp. 597. 


Or, if he retakes him, the Prifoner ſhall 3 30 
52. b. R. 1 Sid. 330. 7 


80, if the Sheriff permits a voluntary Eſcape with Conſent of the Plaintiff, 
he never can be retaken by the Sheriff, or the Plaintiff, KR. Slo. 174. D. 
2 Leo. 119. 


If the r to the Eſbape; otherwiſe, if 
ſubſequent. R. 1 Sal. 271. 


| Yet if A. permits a voluntary Eſcape, and his Office to B. to whom. 
the Priſoner returns; B. Er — 
3 1 Vent. 209. 2 Lev. 109. Semb. Mod. Ga. ihe: r 


202. 


| Or, if he Office deſcends to B. * 21. Ty | 
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mitted to the County Gaol where retaken, and not delivered on any 


: *% to ſhew Cauſe of Action againſt another. R. Mod. 


* he ſhall 


his Tenant dies ſeiſed. 32 H. 6. 27.4. Vid Pe, (B. 2.) 
| hall be void againſt the Lord by Eſcheat. Van. 270. 


deſcends, albert he De Bo Saba The the Land docs n 
n 


mig" 0 * 'P> E. 


Addion for the Eſcape ll againſt A. or B. if he allo peraine 

| oe agen the, 1 R. 2 Lev. 132 

1 A. 6. If n e N nch or Flee 
a Dene, 


4 


9 5 N e e in we ing 
on it, a judge grant a Warrant to fs, Mayor, 
K the Cake of Commitment, to retake him, who ſhall be cm. 


till the Debt ſatisfied, Judgment reverſed, of Contempt diſcharged, uk 


removed for 'Freaſon or Felony, and then he ſhall remain charged with 4 
Cauſes for which he was retaken. 


He cannot be brought before « Judge by a Day-Rale, — Tring 


he may be taken upon a Sunday. Mod. Ca. 95. Fide 

- But if the Party be not taken by lawful Authority 
rant, if this npon the Return of the Warrant, —. 7. 1 
mitted to the ty-Gaol, but to the former Priſon: as, if brought, as 
Nl Perſops not known. Mad. Ce. 154, 


So, <> tae ae greement, after Commitment an Eſcape. 
3 retaken. Mod. Ca. 256 


. Fo SY - 
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ö 85 bY ak 0 An Eſcheat. 


(L. x.) For Want of Heirs. 


Aker when Land fall to the Lord of whom it > holden 2 
L. 13.4. 92. 
Lands eſcheat propter Defettum Sanguinis, vel propter Delictum. Ge. 1. 
13. a. 
1 A if A. ſeiſed in Fee, dies without Heir, the Land eſcheats to the Lai 
F. N. B. 143. T. 2 
Or, ſeied in Tail, neee to bi fo Fre: F. N. B. 144. 4 
: So, if a Baſtard dies without Iſſne. F. V. B. 144. E. 
If the Heir be attainted for Treaſon, or Felony. Cp. L. 13.0. 
80, if Land defeends on the Part of the Father, if there be no Heir on ir 
Part of the Father, the Land eſcheats. Lit. S. 4. 

Or, deſeehds on the Fart of the Mother, if an Heir on the Part of th 
Mother fails, the Land eſcheats. Lit. S. 4. 

If A. be diſſeiſed, and then dies without Heir, his Land eſcheats, and 
Lord ſhall have a Writ of Eſcheat agai the Diſſeiſor. F. N. B. 144. C 
Semb, cont. that the Lord never ſhall have a Writ of Eſcheat, except ur 


- If A. deviſes in Fee to B. and if he dies without Heir, to C, the Dea 


But, if a Diſſeiſor makes a Feoffment, or dies ſeiſed, whereby the La? 


. ͤ —AvLP WW 


for the Feoltce, Sein b Title. Co. L. 268. Fe Hob. 
Ini wr 


8 Þ: „ 
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Amy, Advowſon, &c. be granted in Fee, and 
28 wubout Heir; theſe do not eſcheat to the Lord, for they 
arc not held of him, but to the Grantor. 1 Rol. 816. J. 27, 30. 

So, HA Carporation be difſolved, their Land does not eſcheat, but goes to 
the Donor. G&L. 13. 6. * 


(A. 2.) For the Offence'of the Tenant. 


So, if a Man titel in Fee be attainted for Treaſon or Felony, the Land 
chens to the King, or the Lord of whom it was holden. Yide Forfeiture, 


&c.) 
* Forſeiture, or Eſcheat belongs to the King, Vide Forfeiture, 


When the 
Preregatroe, (D. 59, 60.) 
3 Felony happens in three Caſes: quia ſuſpenſus per 


vel quia utlagatus et. Co. L. 13. a. 
And, if a Man has } to be hanged, his Land eſcheats tho' he 


= before Execution, and the Writ ſhall ſay, quia ſuſpenſus. F. N. B. 


ed before Attainder, the Land does not eſ- 
ira Ges without Heir, the Lord ſhall not have the 


Truſt by Ehe; for the Feoffee continues Tenant to the Lord, and ſhall 
hold the Lands diſcharged of the Truſt. Hard. 496. 


(5) Writ of eicheat. 


f 4 

c . x.) When it lies. | 

LA Wk of Either Bs by the Lord, when his Tenant in Fee-fimple dies 
"without Heir. E. NMB. 143. 7. | | -" 2 


And if the Lord dies before the Writ ſued, his Heir ſhall have it. 
-M B. 144. D. ] N 
S, the Sacceſſor of an Abbot, Biſhop, Er. F. N. B. 144. L. | 
So, Tenant for Lifc of a Scigniory, or by Curteſy, or in Dower. F. N. 
So, if Tenant in Tail with the Fee en to himſelf, dies without 
Her, the Lord ſhall have a Writ of Eſcheat : for the Tenant in Tail held 
hb Reverſion of him. F. N. B. 144. A. | e dee 
Or, if Tcnant in Fee be diſſeiſed, and afterwards dies without Heir. 


. N. B. 2x44. C . Eve's | 
accepts the Rent of him in Poſ- 


A Writ of Eſcheat kes; tho' the Lord 
Eon. F. M B. 144.0. 


rar qued Reddat. F. N. B. 144. O. 
| For the Proceeding in Eſcheat, Vide Pleader, (3 C.) 


(B. 2.) When not. 


* 


pna not have 2 Writ of Eſcheat, but a Formedon. F. N. B. 144. A. 
— So, if he i= Remainder after an Eſtate for Life dies without Heir, and 


| Vo. III. : Bbb 


And the Proceſs ſhall be, Summons, Grand Cape, and Petit Cape, as in a 


| But if Tenant in Tail dies without Iflue, he in Reverſion or Remainder | 


A the Tenant for Life dics, the Lord ſhall not have a Writ 2 
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18 CC HFP & F. 
but Intruſion; for the Tenant for Life was Tenant to the Lord. F. N.;. 
144. B. 
435, if che Tenant be diflciſed, and dies withour Heir, when his Entry ; 
congeable, the Lord ſhall not have a Writ of Eſcheat ; for be never (1 
have a Writ of Eſcheat except where his Tenant dies ſeifed ; but he may 
enter. 32 H. 6. 27. . 


If the Entry of the Tenant was not eongeable, he cannot enter, nor have 
32 H. 6. 27. 4. 


80, if the Lord accepts any Corporal Service, as Homage or Fealty, af 

bim in Puſſeſſion, he ſhall not aſterwards have a Writ of Eſcheat. F. N. B. 
144. O. Co. L. 268. a. 4 H. 6. 21. 4. 

Tho 185 of a Diſſeiſor. Co. L. 268. a. 
r for Rawt'Eno from the Fenan, & 

Diſſeiſor. Co. L. 268. a. 

2006 Rand of the Heir or Fee of the Difiifor where th 

| Deſoerit or Feoffment was after the Eſcheat. Co. L. 268. 4. 


Bat, if the Lord accepts Rent of the Tenant, this does not bar him of 2 
Writ of Eſcheat. Go. L. 268. a. 4 H.6. 21. 4. 


— CRATERS his Tenant. Co, L. 268, a 


* % ; 


O) The Office of Eſcheatoz. 


Ea Foo dare nt we Bikwaws ds ane hi fe 
tam, and the other citra Trentam, who had Sub-Eſcheators, and to 


whom it belonged jto. inſpect the Eſcheats, Wards, and other Caſualtic 
which fell to the Crown. G. L. 13. 6. 92. 6. 


- In the Time of Ed. 2. there was an Eſcheator conſtituted in each Count 
for Life ; and fo it continued until the Time of Ed. 3. Co. L. 13. 6: 


By the Se. 14 Ed. 3. 2 * Eſcheator was appointed by the Treaſurer fo 
each County ; and continue only for a Year. 


K {at HEM 1 
three Vears before. 


| rene by Grant, « 
F. EA The 
Mayor of London fro tempore is conſtitoted Elche 


By Pat. 4 El. 4. 
My ors er Daly Hard. 11. 
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= $09 A 8 * 
n 6) 


Is E. 
(A) A Church, How erected. 


HE Nature of an Advowſon of a Church, Appendant, or in Groſs, 
and the Grant of it, or of the next Avoidance, Vide in Advowſon, 
A—B—C. 1, 2.) | | a 
b The Appropriation, or Union of Churches, Vide in Advowſen, (D. 1, &c. 
—E.—F. 1, 2.) 5 
By the Common Law any one might build a Church in his Soil, without 
Licence of the King, or any other. 3 H. 201. - 
And this Privilege was claimed by the Barons of the Realm. Seid. 
Dec. 360. Dub. Cod. Ju. Eccl. 212, | 


But it ſhall not be taken as a Church, till it be conſecrated by the Biſhop. 


3 Inſt.203. Seid. de Dec. 85. | 


And this was decreed by a Council under Yilfrid Archbiſhop of Canter- 


bury, A. 8 16. Seld. de Dec. 261. c. 9. J. 4. 
And afterwards, by the Canon, A*. 1102, No Church can be erected 
without Endowment. D. of Pluralities 80. Cod. Fu. Eccl. 212. 


So, by the Canon Law, none can build a Church without Licence of the 
Riſhop. Cod. Ju. Eccl. 212. 


c ®) ACathetzal: 
Church is either Major, as a Cathedral ; or Minor, as a Pariſh-Church; 
Se. Lind. 9. | 


The Cathedral is the See of the Biſhop, Sedes Epiſcopi. 2 And. 168. 
And cannot be conveyed to another, without the Biſhop. 9. 2 And. 168. 


The King by his Patent may create a Church er ambitum Eccigſæ, a 


Cathedral. Yor. 166. 


) A pariſh⸗ church. 


for themſelves and their Tenants ; which were the Original of Pariſh- 
Churches. Seld. de Dec. 259. c. 9. ,. 4. | 

Within thoſe Diſtriets other Churches were afterwards erected, which 
in Proceſs of Time have obtained Tithes, Burial, and Baptiſm, and thereby 
become Pariſh-Churches. Seld. de Dec. 262. c. . J-4+ D. of Plu. 92. 

And therefore, every Church, having Burial, Baptiſm, and Tithes, is now 
eſteemed a Pariſh-Church. Seld. de Dec. 26 5. c. 9. f. 4. 5 
Or Burial, & Sacramentalia. 2 Infl. 363. * 


A A Uſearage. 
As to a Vicarage, Vide Ecclfiaſtical Perſons, (C. 10, Kc.) 


BOUT the Year 700 the Saxons, in large Diſtricts, founded Churches 


(D) 2 
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whole Faridh. R. Hard. 379. 


1 


D) A Chapel. 


| Sa 2 


Church built within the Precinct of a Pariſh-Chorch, to which Ih. ; 
rial, and Sacraments belong, is a Chapel of Eaſe. 2 Ra. 340. J. go. 
And it belongs to the Pariſh-Church, and the Parſon of it. 2 Ry 


$445 
1 e Chapel. 2 Rol. 340. L 55. 


The Parſon of a Pariſh-Church ought to find a Chaplain for a Chapel 
of Eaſe within his Precinct. 
5 


(E) The Church- yard. 


HE Cemetery circa Eccleſiam . 40 Paſſus, circa minorem zo 
- . continers debet. Lind. 253, ver Clauf. Cæmeterii. 267, verb. Cz. 


meteriis. 
As to the Church- yard, the Privileges, and Burial there, Vide Cemetery. 


* 14 
hy 


(F) Church-wardens, 


F. 1.) How choſen. 


Y the Canon 1*. Fac. 89. All Church-wardens ſhall " chats by joint 
Conſent of the” Miniſter and Pariſhioners, if-it may be: but if thy 
cannot agree, the Miniſter ſhall chuſe one, and the Pariſhioners another. 
2 by Common Right, the Election ought to be by. the whole Pariſ. 
d. 379. 
Canen 90. The Election ſhall be yearly in Eafter Week. 
the Biſhop or Eccleſiaſtical Court make an Order, that a ſcle&t Veſt 
ſhall chuſe, this does not exclude the other Pariſhioners, if they will be pre- 
ſent at the Veſtry. R. Lane 21. 
But, by Cuſtom, they may be choſen by the Pariſhioners, without the 
TR R. 2 Rol. 234. l. 15. 2 Cre. 532. ON 
they are incorporated to be choſen by ariſhioners, to 
be choſen by all the Pariſhioners aſſembled. R. Lane 21. * 8 
So, by Cuſtom, the Election ſhall be by a Select Veſtry, and not by th 


So, for Miſbehaviour, the Pariſhioners may diſcharge them, and chuk 
others. Lamb. Ch. Se. 8. 
By the Canon 1* Fac. 89. They {hall continue in Office but one Ver, 
except choſen again in like Manner. | 
But, by Can. 118. They ſhall be reputed to contioue till new Chunk 
wardens ſworn. 
The Church- warden being choſen cannot be refuſed by the Archdeaco 
72 Court, on Pretence of Poverty, or other . X. 1 Sal. 1b 
2 
* And If de be refuſed, a Mandamus lies for ſwearing him. Vide Ma 
mus 


** may be required by. the Spiritual Court to take u 
But no Oath ſhall be required of them, except in gene t execute 6 
Office. Hard. 364. Vide Probibition. 


Na 


nner. 


Nor can a Fee be demanded for Swearing them, or taking their Preſent- 
ments. R. 1 Sal. 330. ; 5 

An Attorny of B. R. &c. may have a Writ of Privilege to excuſe him, 
and, if it be not obeyed by the Spiritual Court, a Prohibition. 2 Rol. 368. 
Bo, if any who has Privilege be choſen, a Writ goes to the Eccleſiaſti- 
cal Court that he be not ſworn. R. Pal. 392. 

Church-wardens are Lay-Perſons tho* Eccleſiaſtical Officers. Per Hale, 


Hard. 379. (Vide 2 Rol. 71. 1 Sal. 166. 5 Mod, 326.) 
(F. 2.) T heir Duty. 
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By the Canon 1* Fac. 89. They ſhall in a Month after the End of the Yid Pf, 
Year give Account of all Monies received and diſburſed, and deliver up to F. z.) 


Pariſhioners what is in their Hands. | 
By Canon go. They ſhall ſee that all Pariſhioners reſort to Divine Service, 
and continue the whole Time; and preſent thoſe remiſs, &c. * 
By the St. 2 & 3 Pb. & M. 8. and 5 El. 13. They are to receive and be- 
ſtow on the Highways in the Pariſh the Forfeitures collected by the Bailiff 
or Head Conſtable, for Defaults of repairing Highways. 1 
By the Sr. 1 El. 2. They are to levy 12 d. forfeited for not reſorting to 


the Pariſh-Church, Sc. to the Uſe of the Poor, by Diſtreſs upon the Goods 


or Lands of the Party. | | | 

By the Sr. 43 El. 2. They (and the Overſeers) are to ſet the Poor to work, 
and to raiſe by Taxation of every Inhabitant, Parſon, Vicar, Occupier of 
Lands, Houſes, Tithes, Coal Mines, or ſaleable Underwood, a Stock of 


Materials, and alſo Money for the Relief of the impotent Poor, and to put 


.out poor Children Apprentices; and may levy ſuch Rates by Warrant from 
2 Juſtices upon the Party's Goods, and in 4 Days after the End of the 
Year ſhall account, and deliver over the Money, Gc. in their Hands to 
their Succeſſors. f | | 3333 

By the St. 1 (or 2) Jac. 9. They are to levy the Penalties upon Alehouſe- 
keepers, &c. for ſuffering Tipling in their Houſes, &c. by Diſtreſs on the 
| Offender's Goods. 1 | Fan 2 


By the Sr. 3 Tac. 4. They are yearly to preſent the Monthly Abſence 5 


from Church of Popiſh Recuſants, and the Names and Age of their Children, 
and the Names of their Servants at the General or Quarter Seſſions, under 
the Penalty of 205. for every Default. | 
They may take off the Hat of any, who wears it in Church at the Time 
of Divine Service, without a Proſecution in the Spiritual Court. R. 1 Sand. 
13. I Lev. 196. 1 Sid. 301. 74. I WISIO-N FIPS 
- Church-wardens for Neglect of their Duty may be ſued in the Spiritual 
ourt. 9 2 ann 
As, if they take the Bells out of the Church. 1 Sid. 28 1, 2. 
2 3 lies 3 - wag by their Succeſſors. 1 Sid. 282. 
an Indictment lies, if they take Money, &c. corrupt#, Colore Officit 
and do not account for it. R. 1 Sid. 307. © „Minne ae | N fects, 
So they may be removed for Miſbehaviour, and others choſen before the 
| Year expires. Lamb. Off. Ch. Sect. 3. mo 5 "= 
But, to a Suit in the Spiritual Court to compel them to account, after an 
1 * allowed by the Miniſter and Pariſhioners, a Prohibition lies. R. 
71. | | - 5 wv 
And no Suit ſhall be againſt them by their Succeſſors f ing done 
Ratione Qficii. R. Godb. 279. n ore * ee 


Vol. III. 25 Mag F. 3.) Their 


5 Parochianarum. Dub. 1 Vent. 89. 


FS P IT 


(F. 3.) Their Power, 


Church-wardens may maintain Treſpaſs, or other Action poſſeſſory again 
any who wrongfully take the Bells, Books, or other Goods of the Church. 
for, tho' the Pro is in the Pariſhioners, the Cuſtody and Poſſeſſion be. 
long to them. R. 11 H.4-12.4. R. 1 Rol. 57. 
' Tho' another Pariſhioner, or the Vicar. himfelf, takes them. R. 11 B 
12. 4. PEN, 
＋ the Goods were bought by the Pariſhioners themſelves ; for when 
they are given into the Cuſtody of the Church-wardens, an Action lies by 
them. TI H. 4. 12. g. ; 
And the Declaration may be ad Danmum ipſorum, or, of the Pariſhionen 
R. Cro. El. 179. 8 Ed. 4. 6. . Dal. 105. Vide infra. 
7. 27. * 


 * S>.they ought to have the Action; for a Suit for them by the Parſon h 


Spiritual Court ſhall be prohibited. R. 1 Rol. 57. | | 
The Declaration may be, that they were poſſeſſed de Bonis Ecclefie, d. 
And the ſucceeding Church-wardens ſhall maintain Treſpaſs, Ge. fy 
Goods taken in the Time of their Predeceſſors. 12 H. 7. m R. C 
El. 145, 179. Dub. Dal. 105. R. 1 Leo. 177. 

But the Treſpaſs ought to be alledged in the Declaration only ad Danmn 
Parechianorum. R. Cro. El. 179. Vide ſupra. 

: 2 if one releaſes, it does not bar his Companion. R. 2 Co. 230 
Tel. 173. 5 . | 

80, i Goods are given to a Pariſh or Church, the Church-warden 
may take them; for they are a Corporation for ſuch Purpoſe. 12 H. 
29. @. 8 
| oe Succeflors may have Account for them againſt their Predeceſſon, 
8 Ed. 4. 6.6. 1 Vent. 89. | 

So, if Goods are put into the Church to be there uſed ; for that is a Gif 
Ho”. Ch. Set. 2. * FO | 

30 Church-wardens may have an Action againſt any one, who defaces i 
Monument, Cc. Godb. 279. 

But Church-wardens cannot purchaſe, or take Lands given to the Uſe d 
the Pariſh: for they are not a ration for Lands. R. 12 H. 7. 29. « 
1 Rol. 393. l. 10. | 

Neither can they make a Leaſe of Lands given to Feoffees for the Uſed 
the Pariſhioners. R. 12 H. 7.29. a. 13 H. 7. 10. a. | 

Nor maintain Treſpaſs or other Action for Entry, or taking the Profi 


of ſuch Land. 12 H.7. 29. 4. 


Or for breaking the Windows, Walls, Sc. of the Church, or cutting 


7 


down Trees in the Church-Yard. _ 3 
Yet, by the Cuſtom of London, Church-wardens ate a Corporation t 
and demiſe Lands, 2 C. 532. Jen. 439. 


So Church-wardens cannot ſue for a Legacy, or a T hing never in thet 


Poſſeſſion, by Action at Common Law. 


So one only cannot diſpoſe of the Goods, without his Companion. 


2 Cro. 234. 
Nor both together; for the Law does not give them Power to do anf 
Thing to the 


iſadvantage of the Church. 13 H. 7, 10. 4. Tel. 175 


K. 1 Rol. 393. l. 20. 1 Rol. 426. 
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vet a Diſpoſition by them, with the Conſent of the Pariſh, ſhall be good. 


I. 2 
: = 88 a Bell, with Conſent, to be caſt, ſhall be a Diſcharge up- 


on Account, tho no Bar to an Action. R. 1 Veni. 89. 


(G. 1 To whom the Freehold of the Church 
belongs. 


HE Soil and Freehold of the Church and Church-Yard belong to the 7 0 dh 
Parſon. 2 Cro. 367. | F C. 9. 

And therefore, the * alone may give a Licence for Burying in the 14 

Church. R. 2 Cro. 367. 104. Vide Cemetery, (B.) 

8o he may make a 0 che Church and Church-Vard. 2 Nul. 337. 


J. 10. 


And ſhall have the Trees growing in the Chureh- yard for the wy of 
the Church. 


(G. 2 0 To whom, the Repairs, and Ornaments. 


By the Cuſtom of England, the Repair of the Chancel 8 to the ol 
Jon. 2 Inft. 489. 1 Sal. 165. 


Or, if there be a perpetual Vicar, to the Vicar, 2 Rl. 3 7 Lv 
20 


But, by Cuſtom, the Repair of the Chancel as well as 47 
in London, belongs to the Pariſhioners. Per Holt, 1 Sal. 165. 

The Repair of a private Chapel belongs to the Owner ; tho it be aner 
to the Church. 2 It. 489. 

So, by the Cuſtom of England, the Repairs in Nave Ecclefie ON 
the Pariſhioners of the ſame Pariſh, 2 HH. 489, 653. Lind. de * 
Archid. 5 

So, ths Repair of a publick Chapel annexed to a Church. 2 Tf. 489. 

So the Pariſhioners are to find Ornaments to the Church, as well as othet 
Repairs: as Bells, Seats, &c. 2 Inft. 489. 

The Inhabitants of a Chapelry, who . repaired the Church, ffull 
not be exempted by Diſuſage. R. 1 Sal. 164. 

If Men uſually repair a Chapel of Eaſe, and have Divine Service there, 
but have Burial in the Mother-Church ; they are not by that excuſed from 


1 hy of the Mother-Church. K. 2 Rol. 289. 1. 5. Hob. 66, Send. 
3 2 


os dos cs Bs and occupies Land in another Pariſh, he 


ſhall be charged to the Repair of the Church where the Land lies: for he 


is a Pariſhioner there, and may reſort to the Pariſh Meetings, R. 5 Co. 67. 
Cro. El. 659. R. 2 Rol. 289. J. 20. 


5 1 for they are as neceſſary as the Repalr, of the Steeple, R. 
I 164. 


If the major Part of the Pariſh at a Veſtry agrees to make Repiirs the 


others are bound. 


| Tho' it be to find Ornaments, as new Bells, Sc. R. 2 Rol. 297. Lo, 
1 Sal. 164. 


| But a Rate made only by the Church-wardens is tiot ſufficient. R. 1 Bel. i 
165. Dub. 1 Vent. 367. if the Pariſh refuſe. 


But for Ornaments a Pariſhioner is liable on in Reſpect of his ret 2 
Eſtate, R. 2 Rol. 29 1. J. 5. * 


E 8 K 
So, for Ornaments de novo which were not antiently there, an Inhabi. 


tant of another Pariſh is not chargeable, tho“ he occupies Land there. R 
Part 1. Ch. 12. R. 3 Mod. 211. 


2 Rol. 291, |. 10. Per 2 J. Bul. 20. Cont: by the Canon Law. Degy, 


Nor, for any Ornaments. R. 2 Rol. 291. J. 10. 

Yet for Bells he ſhall be charged; for they are as neceſſary as the Steph 
itſelf. N. 1 S164. N 83 
80 a Man ſhall not be charged to the Repair of the Church, in Reſped 


of Land, which he has in another Pariſh. R. 5 Co. 67. R. 2 Rol. 28g 


J. 30. | | 
> Nor, in Reſpe& of Rent of Land in Leaſe to another in the ſame Pariſh: 
for there is another Inhabitant chargeable for it. R. 5 Co. 67. 6. R. 2K 
289. J. 25. 4 Mod. 148. | ; 

So he ſhall not be charged for a Stand in a Market in the ſame Pariſh 


- when he inhabits in another Pariſh. R. 2 Rol. 289. J. 35. 


So the Inhabitants of an Hamlet, who have a Chapel of Eaſe, may pre. 
ſcribe. to be diſcharged from the Repair of the Mother-Church. K. 2 Ru 
290. J. 22, Hob. 67. Acc. 2 Lev. 102. 5 

As, if they repair the Chapel and the Wall of the Church-Vard at the 
Mother-Church. R. 2 Rol. 290. l. 30. | or 

Or, contribute 35. 4d. yearly to the Repair of the Mother-Church. R 

2 Rol. 290. l. 45. — ee ee 9 115 
So, if they have repaired the Chapel, and have uſed to marry and buy 
there, and never repaired the Mother-Church. Semb. cont. 2 Rol. 290, | 
10. R. acc. 1 Sal. 165. for then it ſhall be deemed coeval with the Church, 
So, if they repair the Chapel, and have Divine Service, Sacrament, 
Chapel-Warden, and Seats there, and Nothing in the Mother-Church, bu 
Burial in the Church-Yard. Semb. 2 Lev. 186, 


(. 3.) The Seats. 


The Diſpoſal. of all Seats in Nave Ecclefiz belongs to the Ordinary. A 
8 H. 7. 12. Per Co. Godb. 200. 2 Bul. 150. 
And generally, the Ordinary may place, or remove Perſons there at hi 


We Pleaſure, ib 


A Preſcription by the Pariſhioners to diſpoſe without the Interpoſition d 
the Ordinary, will be void. 1 Sal. 167. R. 2 Lev. 241, 

So, if a Chapel to a Monaſtery, after the Diſſolution has always bee 
uſed there as a Pariſh-Church, the Ordinary may have the Diſpoſition of tit 
Seats there, tho' he had it not originally. h 
So, if an Iſle of a Church be always repaired at the Common Charged 


the Pariſh, the Ordinary may diſpoſe of the Seats there. 2 Cro. 366. 
But a Man may preſcribe for the ſole Enjoyment of a Seat in an Ifle, d 
Choir of a Church. R. 3 In/t. 202. 2 Rol. 288. J. 10.—R. if he has uſd 


to repair it. 2 Cro. 366. R. Mo. 898. 

So, for a Seat in a Chancel. Ney 133. ; 
So, for a Seat in Nave Rech. Hob. 69. R. cont. Mo. 878. 46 
1 Sid. 8g. Godb. 200. 5 ; ST | 
80, for the firſt, ſecond, or other Place in the Seat. Ney 133. N. 
1 Sid. 89. $a | 


300, for a Seat in an Iſle of a Church of another Pariſh. R. 1 Sd. 361 


So a Cuſtom, that the Church-wardens repair and make new Seats, 
when: tliere is Occaſion, and, with the Conſent of 12 Pariſhioners, place d 
diſplace the Inhabitants there according to their Quality, at their Diſc te 
tion, ſhall be good againſt the Ordinary. R. 2 Rol. 24. 


» 
I And 


4 


þ 


LIS R. 
And if a Man be diſturbed by the Parſon, Ordinary, or Church-war- 


dens by Suit in the Spiritual Court, he may have a Prohibition. 2 Cro, 366. 


R. Godb. 200. 
So, if he be diſturbed by them or any other, he may have an Action 


upon the Caſe. 2 C. 605. R. 1 Sid. 88, 203. 1 Leu. 21. R. 2 Jon. z. 
R. 2 Lev. 193. R. 3 Lev. 73. Vide Aclion upon the Caſe for a Diſturb- 
„(A. 3+) | 

* ele himſelf to a Prohibition, he ought to ſuggeſt ſome Ground 
for ſuch a Preſcription : as, Repair. R. Hob. 69. R. 2 Cro. 366. Ney 
104. R. 1 Sid. 89. 

Or, for a Seat in the Chancel, that he has the Rectory impropriate ; for 
the Rector ought to repair the Chancel. Ney 133. 

So, in an Action on the Caſe, tho' he need not alledge an Uſage to re- 
pair in the Declaration, yet he ought to give it in Evidence at the Trial. R. 


1 Sid. 88, 203. 1 Lev. 71. Buxton and Bateman. R. that he need not 


alledge it in the Declaration. 2 Jon. 3. R. 3 Lev. 73. | 

Yet a Preſcription for a Seat as to his Manor, where he has no Houſe in 
the Pariſh, is not good, tho' an Uſage to repair be ſuggeſted. Semb. 2 Mad. 
283. (Vide Heb. 69.) 


As to Burial in the Church, or Church-yard, Vide Cemet B.)—So as 
to Tombs, Monuments, &c. ibidem, (C.) | _ 


(#) Preſentation to a Church, 


(H. 1.) What are Preſentative. 


EFORE the Time of K. Jobn, the King and other Founders of Ab- 
bies and Priories uſed to preſent the Abbots and Priors. 2 Rol. 342. 
J. 20. Et 


But by K. fobz, Abbots and Priors, as well as Biſhops, were made elec- 


tive. 2 Rol. 342. l. 23. Co. L. 134. a. 

So there may be a Preſentation to a Deanery. 2 Rol. 342. l. 32. 

To an Hoſpital. 2 Rol. 342. J. 33. 

To a Pariſh-Church, 

To a Chapel. 2 Rel. 342. J. 34. 

To an Archdeaconry. 1 And. 241. 4 

To a Prebend ; for if. they are in a Layman, he ought to preſent to them. 

But there is no need of a Preſentation to a Donative. Vide Donati ve. 

So, if a Biſhop be ſeiſed of an Advowſon, and the Church becomes 
void ; the Biſhop ſhall not preſent to another, but ſhall make Collation 
bimſelf. 11 H. 4. 9. | r * 9 


ed (H. 2.) By whom it ſhall be. 


A Preſentation, regularly, ought to be made by the very Patron. 

As, if a Man be ſeiſed of an Advowſon in Fee, in Tail, or for Life, 
Vide Advowſon, (A.) JRR. 

Or has a Grant of the next Avoidance. Vide Advowſen, (C. 2.) 

If a Man, ſeiſed of an Advowſon in Fee, be alſo Parſon of the fame 


| Church and dies; his Heir ſhall preſent, tho' the Church became void at 
| the Time of the Deſcent : for, where two Titles concur in the ſame In 
ſtant, the Elder ſhall be preferred. R. 3 Lev. 8 | . 


But, 


Vo I. III. D d d 
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Who ſhall 
Patron. 
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But, if the Patron dios after the Avoidance happens, his Executor c 


Adminiſtrator ſhall and not the Heir. 
So, if a Feme-covert dies ger the Aveidapee of a Church, which ſhe he 
If a Villein purchaſes an Advowſon, his Lord, afier Avoida 
preſem, without a prior ', Co L. 120.4. TTY 


her Huſband call preſent. «Go. L. 120. 0. 
By Common icht, the arſon, and e 


. : 
And the fame Perſon may be Patron of the pala and ad of th 


Vicarage. 2 Na. 336. 7. 22. 

So, by Preſcription, a Vi may be a to a Manor ; for per. 
__ Haps by Grant of the Parſon or n was annexed to the Manx 
before Time of Memory. R. 2 Rol. 336. J. 30. 1 bl. 234. 1,6. 

Or Pariſhioners may preſcribe to chuſe a Vicar. 2 fol. 304. 

If a Vicarage becomes void in the Time of the Vacation of the Parſan. 
age, the Patron of the Parſonage ſhall t. 2 Rol. 346. J. 5. _ 

Sa, by Common Right, the Biſhop a Patron of all his Prebcads. 3a 

5 
"And of rng, Deanery, Sc. within his Biſhoprick, 2 Kol. 346. 

3 | 

And the Arch-biſhop, of the Deanery of his Anch-biſhoprick, 2 Nu 
345- F. 


— 5 . L. 166. 
2 


cannot agree to make Preſentation jointly, they ought u 
Ebay 2 Rol. 346. J. 20. 
The cet be ſhall have the firſt Turn. Ch. L. 466. . 186.4, 
2 Rol. 346. 1. 20. 
A een 166. B. 186. 6. 
0 Or ignee. Co. L. 166. 4. 1 
1 And if ſhe takes Huſband, and dies after Iſſue born, vehoreby ber Hal 
r it goes to the Huſband, Co. L. 166.6. 
=, I 
| „ _ — their Parts of an Advowfon fverally, thy 
| may preſent by Tum: for they are not mere Tenants in Common. R. Cn. 
| Bl. 19. | 
But Parceners may make a pr preſent out of Turn. 
PR... if upon Parton, the whole Advowſon be allotted to the Voungeſ, 
alone 
Tho' the Partition was in Chancery, and One within Age; for it is goo 
till it be defeated. 2 Rol. 346. J. 4 
And If the Partition be avoided, they may afterwards preſent in Turn, 
dy Compoſition. 2 Rol. 347. J. 5. | 
Yct Compoſition o preſent out of Turn, does not bind withont Deel 


2 Rot. 346, 
One of full Age, and the other within Age and 


95 If there be Parceners, 
1 in Ward ef the Kin c or ficſt Tur. 
| * J. 4. Ibo, 208. 
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Ir the eldeſt Parcener joins with one of the other Parceners in a Preſenta- 

tion, the Biſhop may refuſe All, when the other Parcener, who did not join 

| with the eldeſt, alſo preſents, and need not take the Preſentee of the eldeſt ; 
becauſe the did not preſent ſeverally. C. L. 186.4. 

8o Joim- tanants and Tenants in Common may join in Preſentation. Co. 


—_ ſeverally, the Ordinary may refuſe or admit their 
Clerk. Co. L. 186. 6. 
So, if one only preſents, without the others. Ch. L. 186. 8. 
So Joint-Grantees of the next Avoidance ought to join in Preſentation. 
And, if one alone preſents, the Ordinary may refuſe. 2 Rol. 348. l. 45. 
Yet where there are three Grantees, two of them preſent the other 
who is a Clerk, the Ordinary cannet refuſe him.; for he canget join in a 
Preſentation of himſelf. 2 Rol. 348. J. 40. 


If upon -a Preſentation the Church be füll, the Turn ſhall be ſerved, 0.4) 
tho' the Preſention be afterwards avoided. 8 
As, if an Incumbent be deprived, quia mere Laicus: for the Church as de. 
full 1 1 declaratory Sentence. 2 Kal. 347. l. 35. 5 C. 403. Vide 
Poſt, 
7A deprived for Hereſy, or other Crime. 2 Rol. 347. J. 30. | 
But if a Preſentation be wholly veid, it hall not ſerve for a Turn: as, M 
A. be preſented, inſtituted and inducted, and afterwards does not read the 
39 Articles, for which the Sr. x 3 El. 12. makes the Preſentation, £&c. void. 


2 Rol, 347+ |. Fo. 5 CG. 102. þ. | | 
Se. and then the Deprivation 


r Retry 7 
＋ 1 * Y , 8 N. 
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0 
So, if aſter De vation, A. be preſented, 
is reverſed, and the firſt Incumbent Teſtored; the Preſentation ef A. hall 
not ſerve the Turn. R. 2 Rol. 347. d. 40. 5 Co. 102. | 
| If the Guardian of the Y ſt Parcener within Age, marries the Eldeft, 
and afterwards preſents in the Name of both; this not ſerve the Turn 
of the Eldeſt. 2 Rol. 347. I. 20. 


If a N be granted, upon a Ceſſion, Yenere in Cormendam, and 
confirmed by the King; this does not ſerve the Turn ef the King. R. Sal. 
541. 


If A and B. ought 'to preſent by Turn, and A. uſutps upon 
B. he ſhall not loſe his own Turn. Semb, Hg. 250. 


if the King fs ſciſed of an Advov 


the Turn ef 


in which the Church exceeds the (H. 5.) 
Value of 20 Marks, he himſelf ſhall 38 Ed. 3. 3.6. | 838 
And if the Chancellor preſents, upon a Suppoſition, that it was under 1. Fans 
ſuch Value, and before Induction the King preſents, his Preſentee ſhall be | 
admitted ; or, being refuſed, ſhall have a e Impedit... 38 Ed. 3. 3. ö. 
But, after Induction, ſuch Preſentee of the Chancellor {hall · not be remo- 
ved. 2 Nal. 189. J. 5. Hab. 214. | 


. 
- 


Except, where the Preſentation by the Chancellor takes Notice, that it 
was under that Value, when it is not ſo: for then the King is deceived. 
2 Rol. 2 Hob. 214. Y 
But to a Church of the Crown, under che Value of 20 Marks. the Chan- 
our 7 e 025 Ed. 3. 3. 6. —Or of 20. Hob. 214. Fr 

), if a Church belongs to an Infant in Ward of ing. 87. 
DD A abaa ab 4.2 


If the King's Tenant of a Manor dies, his Heir within Age who is in a. 6), 
Ward to the King, and during the Wardſhip a Church of = Ward be- N Ibis Prero- 
<omes void, the King ſhall preſent, Vide Ante, (H. 5.) „ 

| | Tho? 
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Tho' the Church becomes void before Seiſure of the Ward. 

So, if it was void in the Life of the Tenant, and continued void at hig 
Death, the King ſhall preſent. 

Tho' the Tenant preſented in his Life-time, and there was Inſtitution 
upon it, but he died before Induction. 

Tho' the Tenant died after a Lapſe to the Biſhop, but before his Cc. 
lation. 

Tho' the King does not preſent till the Heir ſues Livery. 

Or, the Church does not become void till Tender of Livery by the Heir 
if the Livery be not ſued. 

So, if the King grants over the Ward. 

So, if an Archbiſhop or Biſho oP dies, and during the Time that the 
Temporalties are in the Hands of the King the Church becomes void, th; 


Or, if the Church becomes void after the Death of the Biſhop, befor 


King ſhall preſent. 2 Rol. 344. J. 21. 


Seiſure. 2 Rol. 344. J. 26. 


r 2 Rol. 3 


Cunt. Dy. 228. 5. Dub. Ono. 144. Cro. El. 527. R. acc. Mo. 399. Pr 
A Archdeaconry ; and not the Patron. R. 3 Leo. 151. 4 Leo. 61. 


| WF toties quoties. R. M. 6 W. & M. B. R. between Ning and De 


Or, in Je 50. of the Biſhop, Sc. who does not collate in his Life-time 


Tho” A Ki King does not preſent, till the Succeſſor ſues Livery. 2 NM 


343. J. 32. 
Tho by Compoſition the Preſentation belongs to another, and not to the 


Biſhop ; ; 25 the Compoſition does not bind the King. 2 Rel. 343. J. 35. 


Or, if the 1 A. in his Life- time, but dies before A. is indud. 
ed. R. 1 rH. 4. 9. 4 

But if a Biſhop preſents and his Clerk is inducted in the Morning, tho be 
dies in the A the King ſhall not preſent. 
So, if the Succeſſor be elected before the Avoidance, tho' he be not cor- 
ſecrated, the King ſhall not have the Preſentation. 2 Rol. 343. l. 15. 

So, if the King be Patron of a Church, united by the St. 22 Car. 2. 11 
to a Church of which a Subject is Patron, and which is of greater Value (nd 
therefore by the Words of the Statute ſhall have the firſt Turn) the Kin 
ſhall not have the firſt Turn by his Prerogative. Sho. 208. 

So, if an Incumbent be made a Biſhop, by which a Church becomes wat 
tho' a Subject be Patron, the King ſhall preſent. Bro. Preſentment 14 


2 J. Hutton cont. 2 Cu. 691. 2 Rol. 343. l. 25. R. M. 6 V. & M. C 
Parl. 18 5. Vau. 19, 20. 3 Leu. 377. Sho. 457. 4 Mod. 200. 
So, if an Archdeacon be created Biſhop, the King ſhall preſent to te 


So, if he be created a Biſhop in Ireland, Cro. El. 790. 1 Ver. 419 
Dub. 4 Iof. 356, 7. Vide Pot, (N. 1.) 
So, if one Incumbent after another be cteated a Biſho , the King fl 


tor Lancaſter, 3 Lev. 378. Sho. 441, 462, 501. 4 Mod. 3 
So, if the Incumbent be created a Biſhop, and has a Commendam retinm, 
which expires in the Life of the Biſhop; the King ſhall preſent. R. C 
Parl. 170, 18 5. 3 Lev. 378. Sho. 449, 463. 4 Mod. 200. 
So, if the Incumbent be created a Biſhop, the King ſhall preſent, tho ti 
Patronage be eſtabliſhed by Act of Parliament, R. Cz. Par. 173, | 95 
3 Lev. 382. Sho. 413. Sal. 540. 4 Mod. 200. 

But the King ſhall not preſent where the ne of a Donative is mid 
a Biſhop. Ca. Parl. 184. 
Nor, where a Biſhop elect has a Commendam retinere for his Life. 6 


Parl. 184. 2 Rol. 344. J. F. 


/ 


I | Nod, 


iin 


Nor. where an Incumbent of an Hoſpital is made a Biſhop. 2 Rel. 343. 
F. render of a Provendry. 2 Rol. 343. 1.10. | 
So, if the King does not preſent upon the next Avoidance, he ſhall not 


afterwards. R. Cro. El. 790. 
pen: 2 Patron be outlawed, when an Avoidance happens the King ſhall 


ent. 1 Leo. 139, 201. Mo. 270. ; 

Yet, upon Reverſal of the Outlawry, the Patron ſhall be reſtored ; and 
upon Recovery in a Quare Impedit, he ſhall have a Writ to the Biſhop. R. 

270. Cro. El. 44. | 

* * A. be a and a Church appendant to a Manor, which the 
King has in his Poſſeſſion by the Outlawry, afterwards becomes void, and 
the King preſents, &c. The Incumbent ſhall not be removed, tho“ the 
Outlawry be reverſed. R. Mp. 270. 


(H. 7.) How a Preſentation by a Common Perſon ſhall be 


made. 


Tf a Common Perſon preſents, he ought to ſhew how the Church be- 
came void, by Death, or Ceſſion, Reſignation, or Deprivation. 

A Preſentation may be by Parol, as well as by Writing. Co. L. 120. a. 

1 Brownl. 162. | | 

And, if it be by Writing ſealed, it is not a Deed ; but in Nature of a Let- 
ter of Recommendation of the Clerk to the Biſhop. Co. L. 120. a. 

If a Patron preſents one, who is inſtituted, but dies before Induction, yet 
the Patron cannot preſent de novo. 9 Co. 132. a. 

But if a Patron writes and ſeals a Preſentation, and the Clerk without 
his Privity or Conſent obtains it, and is inſtituted and inducted upon it, it 
ſhall be void. Tel. 7. | | 


(H. 8. How a Preſentation by the King ſhall be made. 


So, regularly, a Preſentation by the King ought to ſhew by what Title 
he preſents. 

And if he miſtakes his Title, the Preſentation is void; for the King was 
deceived: .as, if he preſents ratione Lapſits, where he was very Patron. R. 
6 Co. 29. b. Adm. Cro. Car. q, 592. Yau. 14. 


Otherwiſe, if he preſents generally, without ſaying, by what Title. 
1 Mod. 254. NS: 


So the King ſhall preſent upon an Avoidance in the Time -of his Prede- 

ceſſor, and not the Executor or Adminiſtrator of the deceaſed King. 
Tho' the Sr. 25 Ed. 3. de Clero. 1. ſays, He or his Heirs ſhall not preſent 

to a Benefice of the Time of his Progenitors, c. for this extends only to the 


Progenitors of Ed. 3, as appears by the Saving. 11 H. 4.7. R. Cro. Car. 
355- Fon. 338. | 


So the King may preſent by Paro. Co. L. 120. a. Mo. 874. 2 Co. 
248.—If the Biſhop be*preſent. 1 Brewnl. 162. | 


But the uſual Way is to make a Preſentation by Inſtrument under the 
Great Seal. AE] 


Or, if it be under the Privy Seal, it is ſufficient. Per 2 J. 2 Co. 248. 


| So, if he preſented to a Church in Right of a Ward, under the Great Seal, 
or Seal of the Court of Wards, it is 


R. Cro..Car. 99. 1 Brownl. 162. 


Vo. III. | Eee 


vet 


good ; for it is not material which Seal. 
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Yet by the Sr. 3 H. 7. (not printed,) All Grants, &c. of Lands, Adygy. 
ſons, &c. Parcel of the Dutchy of Lancaſter, are void, if they be not under 
the Dutchy-Seal.— And therefore, a Preſentation, under another Seal, to 2 
Church within the Dutchy, is void. R. Cont. Me. 7 2 Rol. 182, |. 15 
1 Brownl. 162. D. cont. 1 Leo. 227, Vide Patent, (C. 4.) 

So a Preſentation under the Seal of the Court of Wards, where the King 
has not the Church in Right of a Ward, is void. R. Cro. Car. 100, 

So a Preſentation under the Exchequer-Seal, is void. 2 CV. 248. 

If the King preſents a Clerk, who dies before Induction, he (hall Preſent 
de novo; for his Preſentation ought to have compleat Effect. R. 9 0. 


132. 4. 


(H. .) Within what Time a Preſentation ſhall be made. 


Vide Poſt, Every Common Perſon ought to preſent within fix Months after the 
1 w_—_ Avoidance, if the Church becomes void by the Death of the Incumbent, 
**'* otherwiſe the Preſentation lapſes to the Biſhop. 3 Leo. 46. 2 Rol, 363 


AL ff 
N Tho” the Patron preſents, and his Clerk is refuſed for Inability. R. Ds 
$5 327. b. R. 4 Mod. 140, Ca. Parl. 103. Bend. pl. 136. 3 Leo. 4b, 


2 Rol. 364. J. 20. 

So, if a Church becomes void by Statute ; as, by Acceptance of a Ply 
rality ; for the Patron ought to take Notice at his Peril. R. Dy. 237. «, 
2 Inſt. 632. R. Cro. Car. 357. Jon. 338. 

By Certificate of the Biſhop for Nonpayment of Tenths according to the 
St. 26 H. 8. 3. R. Dal. 59. | 

So, if a Church becomes void by Ceſſion. Jon. 3 

And the 6 Months ſhall be reckoned by the pe, VIZ, 182 Days 
Dy. 327. 6. in Marg. Vide Ann, (B.) 

But if an Avoidance be by Reſignation, or Deprivation, the 6 Months d 
not commence till Notice of the Avoidance _ by the Ordinary to the 
Patron. Dy. 327. 6. Dal. 51, 59. R. Bend Pi. 234. Dy. 293. 3 I 
46. Vide Poſt, (N. 11.) 

Tho' the Patron was Party to the Suit, in which he was deprived. R. 
1 

Tho' Notice be given by other than the Ordinary; for the Ordinary hin- 

ſelf ought to give expreſs Notice, that he was deprived for ſuch a Cauſe, 

and that thereby the Church became void, and it belongs to him to preſent 
R. 6 Co. 29. 6. 

Tho”. the Biſhop. dies, the Lapſe Joes not ncur to his Succeflor before 
Notice. 2 Rol. 365. J. 20. 

Tho the Temporaltics are in the King's Hands: for the Guardian of 5 
Spiritualties ought to give Notice. 2 Nol. 365. J. 26. 

So, by the Sz. 13 El. 12. If the Preſentee does not read the 39 Art 
cles, by which the Church is zpſo facto void without a declaratory Sentence, 
yet it is provided that no Lapſe commence till Notice. R. 6 Co. 29.0. 


Dy. 369. 5. 1 
(H. 10.) When it may be revoked. 


If the King makes a Preſentation, he may afterwards revoke it, and pre- 
ſent another. Adm. 38 Ed. 3. 3. 2 Rol. 188. I. 40. 
And this, at any Time before Induction, tho che Clerk be inſtituted, and 
a Letter ſent to the Archdeacon to induct him. Bro. Qs. Imp. 1, 10, 6s. 


lt | 
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Tf the King revokes a former, and makes a ſecond Preſentation ; the 
former is void without Notice to the Ordinary. D 327. 2 Rol. 188. J. 52. 

So a Lay-Patron, before Inſtitution, may vary his Preſentation, and pre- 
ſent another; upon which the Biſhop may admit the one or the other. 
Lat . 191 » 25 3. | . . | 

Or may revoke _ emer Preſentation before Admiſſion. Per Dod. 

t. 192, 2 2 Rol. 349. J. 7. 
3 * tho' a Spbinal Perſon, as an Abbeſs, might vary her Pre- 
ſentation: for ſhe is not more appriſed than a Lay-Patron, of the Sufficiency 
of her Clerk. Kel. 154. 4. | 

But if the King makes a ſecond Preſentation, without Mention or Revo- 
cation of the former, it ſhall be void. Semb. Cro. Car. 100. 2 Rol. 188. 

L 49. Dy. 339. L. 

But R. cont. for the firſt Preſentee had not any Eſtate or Intereſt in the 
Church. 2 Rol. 190. J. 30. If the ſecond Preſentation, without Mention 
of the former, be after Inſtitution upon the former, it ſhall be void. R. 
Dy. 339- 6. in Marg. Per 3 Fac. 2 Cro. 248. 

So, if the ſecond Preſentation be obtained by Covin, or by Deceit to 
the King. R. Dy. 339. 6. Bend. pl. 279. | 

Otherwiſe, if the 2d Preſentation be obtained without Covin, and before 
Admiſhon and Inſtitution upon the former. R. Dy. 339. 6. in Marg. 


So a Spiritual Patron cannot revoke or vary his Preſentation ; for he ſhall 


be intended conuſant of the Sufficiency of his former Clerk. R. Kel. 1 54. 8. 
Acc. per 2 J. Whitl. cont. Lat. 191, 253. | 


(H. 11.) Preſentation by Lapſe. 
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If a Patron does not preſent within 6 Months after Avoidance, (where he H. 11.) 


ought to take Notice of it, or after Notice, when the Ordinary ought to give 2 


the Bi - 


, and 


Notice,) the Church lapſes to the C—_ and he ſhall preſent by Lapſe. Archbimop. 


2 Inſt. 273. And this ſeems to be by a 
2 Rol. 302. O. 
If the Biſhop does not preſent within fix Months after the Lapſe to him, 
then the Church lapſes to the Archbiſhop. 
And a Lapſe incurs, tho' the Patron be an Infant. 3 Leo. 46. 
Or, out of the Realm. Vat. 1. | N 
So a Lapſe incurs if no Clerk was preſented, tho' the Patron brings a 
YQuare Impedit againſt the Biſhop and others. Per Hob. 200. 
Tho! the Patron recovers in a Quare Impedit, if the Biſhop be not a 
. and no Writ comes to the Biſhop within 6 Months. 2 Rol. 366. 
Y 5 | 
But the Biſhop, or the King cannot grant the Benefit of the Lapſe to ano- 
ther. 2 Rol. 187. J. 32. Hob. 154. ä | 
If a Biſhop dies after a Lapſe incurred, his Executor or Adminiſtrator 
hall aot preſent, but the King ; for it is a Truſt, and not an Intereſt. Hob. 
154. 5 


So, if the Biſhop does not preſent, nor the Archbiſhop within 6 Months 
after a Lapſe to him, the Church lapſes to the King. 
And, upon a Lapſe to the King, he is not confined to any Time; for 
the St. 25 Ed. 3. 1. does not extend to Preſentations to be thereafter 
made. R. Co. Car. 35 5. Jon. 337. | 
_ So, the King's Succeflor may preſent upon a Lapſe to his Predeceſſor. 
e. Cro. Car. 355. Jon. 337. 11 H. 4. 7. e e 


I 8 e | So, 


( 
To 


U 


non in the Council of Lateran. (l. 12 


9 


H. 12.) 
the King. 


— 


. 
-—_— 
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So, if a Biſhop does not collate to a Dignity, Prebend, Cc. a Lapſe in. 

curs to the King. 
So, if he does not collate, where the Avoidance is by Acceptance of an, 


ther Benefice, and the former is in his own Dioceſe, a Lapſe incurs befy. 
Deprivation. 


H. 13. But if a Quare Impedit be brought againſt a Biſhop, upon Refuſal of 
* 1 Clerk, tho n paſs pendente Lite, there ſhall be 2 Lapſe to the 
Benefit of a Biſhop. Co. L. 344. b. | 
Lapſe. So, in every Caſe, where a Quare Impedit is brought within 6 Month, 

no Lapſe incurs to the Biſhop, if he be made a Party to the Writ, Cy, L 
344. 6: R. 6 O. 52.4. 2 Co. 93. Hob. 320. 

Nor in ſuch Caſe ſhall there be a Lapſe to the Archbiſhop, or the King 
for where there is not a Lapſe to the Biſhop, it ſhall never be to the Arch. 
biſhop, or the King Co. L. 344. 6. 345. 4. R. 6 Co. 52. 4. 2 Cv. gz, 

: ; 2 Rol. 365._L21. — a | 's 
= . . So, no Lapſe incurs, where the King is Patron, tho' he does not preſen 
4 within 6 Months, or afterwards. 2 Inf. 273. 
A So, after a Lapſe, if the Patron preſents before the Biſhop or Archbiſhoy 
collates, his Clerk ſhall be inſtituted. R. Hut. 24. Hob. 152, 4. 2h, 
273. | 8 
So, after a Lapſe to the King, if the Patron preſents before the King take 
Advantage, and his Clerk is admitted, inſtituted, and inducted, and da 
- Incumbent, the King ſhall not preſent by Lapſe : for Lapſe is only unici 8 
proximd Vice. R. Ow. 2. Mo. 224, 269. Cro. El. 44. Adm. On.;, 
Mo. 259. Coo. El. 119. R. 7 Co. 28. Adm. 2 Cro. 216. Lut. 10h, 
Q, Dy. 277. 4. | | | ; 
So, if a Clerk preſented by a Patron after a Lapſe to the King reſigns 
without Covin. 2 Cro. 216. | 7M 
But after a Lapſe to the King, tho' the Patron preſents before the Kin 
takes Advantage, and his Clerk is inſtituted, and inducted, the King my 


preſent quamdiu the Preſentee of the Patron continues Incumbent. R. 2 01 


216. Dub. Hob. 1 54. 
Tho ſuch Preſentee afterwards reſigns, by Covin. 2 Cro. 216. 1 Br 
1 61, s | 2245 ' | 

So, if he be deprived. Adm. Ow. 5. Mo. 259. Cre. El. 119. 

So, if he does any Act by which the Church becomes void; as, for nt 
paying his Tenths. R. Ow. 5. Mo. 259. Cre. El. 119. 

So, if the Biſhop, after a Lapſe to him, collates, and the Patron pre 
{ents before Induction, the Biſhop may refuſe his Clerk. Dy. 277. 4. 


IH. 14.) Preſentation by Uſurpation. 


H. 14. If a Man preſents to a Church without Title, this Uſurpation makes 
What ſhall be. jt were a Difſeiin, which puts the rightful Patron out of Poſſcſſion, and, 
| the Common Law, gains the Advowſon to the Uſurper for ever, if it be u 
_——- . recovered by Right of Adv;wſon. Co. L. 344. 6. R. 6 Co. 49. 
3 4 | And, after Uſurption, the rightful Patron cannot grant the AdvowW 
= ö to another, till Recovery. 4 e | 
4 And, by the Common Law, an Pſurpation upon an Infant, Feme Ci 
Sc. puts them to their Rrght of Adveroſon. R. 6 Co. 49. 
So the King may make Ulſurpation by his Prefentation ; for the Indo 
tion creates the Wrong. Per 3 J. Windb. cont. 1 Sid. 163, 
So Collation without Title puts him, who has Right to collate, out 
a | Poſſeſſion. 6 Co. 30.4. Co. L. 344.6: 6 Co. 50. a. $ 


rr 


So the King ſhall be put out of Poſſeſſion of the next Avoidance, by an 
Eye rt 1 And. 81. Vide Poſt, (H. 15.) 
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But if a Preſentation be void, tho the Clerk be inſtituted, and inducted _ (H. 15.) 


n it, it is not an Uſurpation, nor ſhall the rightful Patron be thereby out 
Fpoſceben, nor need he have a Quare Impedrt to remove ſuch Ae 3 
As, if the King preſents upon a miſtaken Title. R. 6 C. 29. 5. Yau. 14. 

ide Poft, (M. 
8 — and Induction be upon a Preſentation by the King, 
which was revoked. 6 G. 29. 6. | 

Or the prong N before fix Months elapſe. R. 6 Co. 29. 6. for the 
Church is not full without a Preſentation, or lawful Collation, Co. L. 344. 
6. Hob. 316. 


So no Collation without Title puts him, who has a Right to preſent, out 


of Poſſeſſion. 6 Cp. 30. 4. 50. 4. Per 2 J. Dal. 59. Ale, e 


So a Collation by Title does not put him, who has Right to preſent, out 
of Poſſeſſion. R. 1 Leo. 226. Co. El. 240. | 
So a Recovery in a Aare it againſt a Clerk, whom the King preſent- 

d by Uſurpation, avoids the Uſurpation. R. 1 Mod. 255. 
upon a Biſhop, or other Eccleſiaſti- 


So fince the S. 1 EL An Uſurpation 
pats him out of Poſſeſſion, does not bind his Succeſſor, 


Perſon, tho” it 
1 Impedit, or preſent, as if no Uſurpation had been 
made. R. an. 46. 


So Uſurpation upon an Infant does not bar him, but he may recontinue 


yy Preſentation or Impedit. 
So, by Uſurpation upon the King, 
ance of an Advowſon. 6 Co. 49. b. C.L. 344.9. R. 1 Brownl. 166. 


R. Dal. 75. R. 1 Aud. 81. Per 2 J. Oo. EL 519. Vide Ante, (H. 4.) 
Yet he ſhall loſe the Preſentatĩon hac Vice, if he does not recover it by 


Dare Impedit. 6 Co. 49. b. 2 Cro. 54, 123. 
And if he confirms the Eſtate of the Preſentee, it ſhall be good. 1 Brownl. 


266. 
King, he ſhall not be put out of Poſſeſ- 


46 


So, by 20 Uſurpations upon the 
hon of the Advowſon, but ſhall maintain a are tf upon the next 
voidance. R. and cont. reverſed. 2.Cro. 53, 123. 2 Rol. 371. 
45. R. Cro. El. 240. 1 Leo. 226. R. cont. Gods. 


| Tho" the King be ſeiſed in Right of the Dutchy of Lancaſter. R. Cro. 


240 1 Leo. 226. 
So, after an Uſurpation, 


L. 344. 6. 


ff 


he ſhall not be out of the Inheri- 


a Patron recover, by Right of Advowſon 
y the Common Law, the! he las the eee — 44 ” 


What not. 
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M Admiſſion and Inſtitution; How made, &. 


preſented, ſub pana 
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HEN a Patron preſents his Clerk to the. Ordinary, he, upon-Exanj. 
nation, if he finds him qualified, ought to admit him; and thereupon 


he ſays, admitto te habilem. Co. L. 344. 4. 


And afterwards, inſtituo te Refforem zalis Ecclefie, accipe Curam tuam & 
-mcam. Co. L. 344. 4. 
But Admiſſion, and Inſtitution are taken the one for the other. Cu. J. 


he Inſtitution by the Ms Ho circa Tempus R. 1 C 
Jaln; before which the Incumbent took his Church by Inveſtiture of the 
Patron. Seld. de Dec. 86, VER 1 

The Ordinary ought to make Inſtitution in a convenient Time after the 
Preſentation tendered to Nn. 

By the Canon, 1 Jac. 95. The Space of two Months, which by for. 
mer Conſtitutions Biſhops, had to inquire of the Sufficiencies and Qualities 
of Miniſters preſented, is reduced to 28 Days. And withia the 28 Day 
the Biſhop ſhall not inſtitute Fr 
Nullitatis. 

Tnſtitation may be made by the Biſhop out of his Dioceſe ; and by ay 
Seal. R. Jon. 331. 

And tho made after a Caveat, without hearing of the Party, it ſhall na 
'be void. R. 1 Rol. 227. 

If a Patron ts after a Lapſe to the Archbiſhop, and before Collatio 
by him, OT Peng ba the Wrap. 2 Rol. 348. J. 50. 
After Inſtitution, ſends Letters to the Archdeacon to mak: 


Induction. Vide Pal, l.) 
But the Ordinary may refuſe a Clerk preſented to him, if he be mim 


7doneus,, as, if he be a Villein, a Baſtard, outlawed, excommunicated, a 
within Age. 2 Inft. 632. 

Or, mere Laicus. 2 Inf. 632. 5 G. 58. a. | 

So, if he be criminoſus; as a Heretick, or Schiſmatick, &c. 2 Infi. 632 
R. Dal. 51. 

Or, a Manſlayer, Felon, Sc. 50. 58. 

Or, guilty of any Offence, for which he ooght to be deprived. K. 50 
58. 4. 

So, if he be illiterate. 2 Hf. 632. Ca. Parl. 91. 
e he was before admitted to Orders, 1 Ca. Par l. 9a. 
539. 

80, A the Benefice be in Wales, and the Clerk does not underſtand ali 
R. Cro. El. 119. 1 Leo. 31. 

So, if he be not in Orders, and gives no abi. Proof tht be 
1 Leo. 230. 

T5 be bean Als, 4 by 


e belongs tothe Ondiary as a Judg, 5 


not as a Miniſter. 2 If. 632. 


After Refuſal, the Ordinary ought to give Notice of it to the Patroo, # 
he be de of the Ecce 


fiaſtical Law; as, for Hereſy, Schiſm, IIliterature, Sc. 2 NM. 63 


4 Med. 140. Sal. 539. | 
And the Notice ought: to be Perſonal by Letters from the Biſhop 


to the 


Patron; for Notice fixed to the Door of the fame Charch is not fuſices 
Dy. 327. l. Cro. El. 119. Vide infra. Vide Po, (N. 11.) 


Tho 


8 Ala 
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Tho? he had Perſonal Notice before of the Refuſal of a former Preſenter, 
and the Patron till continues in the ſame County. Dy. 328. 9. 

So Notice ought to be given in a convenient Tame. R. 4 Mod. 140. 
Ca. Parl. 103. Sal. 539. R. 1 Leo. 32. Cro. El. 119. 

But there needs no Notice to the Patren, where he is refuſed for a Tem- 


poral Crime ; as Manſlaughter, &c. 2 Inft. 632. 3 Leo. 47. Adm. Sal. 


. for a Diſability incurred by Act of Parliament, if the Act does not 
oblige Notice to be given. 2 Inft. 632. 50 

So Notice upon the Door of the Church is ſufficient, where the Patron 
is out of the County. Cro. El. 119. a Leo. 32. - Vide ſupra. 

Yet the Cauſe of Refuſal is traverſable ; and if it be a Spiritual Matter, 
and the Clerk is living, it ſhall be tried by the Metropolitan. 2 Df. 632. 

Co. 58. 4. & 
5 If the Cauſe of Refuſal be a Temporal Matter, or a Spiritual Matter 
when the Party is dead, it ſhall be tried by the Country. 5 Co. 58. a. 


brings a Quare Impedit againſt the Biſhop upon 

Refuſal of his Clerk, the Plea of the Biſhop ought to ſhew a certain and 
particular Cauſe of Refuſal ; for it is not ſufficient to ſay, generally, quod 
n fuit idoneus, or, quod fuit criminoſus, Sc. R. 5 Ca. 58. 

Or, that he was a Haunter of Taverns, ob quad & alia Crimina, &c. 
5 Co. 58. a. Mar. pl. 11. | 

That he was a Schiſmatick, without ſhewing, how. R. 5 Co. 58. 
Leo. 200. 
But, quod fait minus ſufficiens in Literaturd, & ef Ratiane inhabilis, is 
ufficient ; for it is in the Negative, and does not conſiſt of a ſingle Inſtance, 
bat | R. Cont. in C. B. and aff. in B. R. but afterwards 
everſed in Parliament. 4 Mod. 135. Ca. Parl. 92. 3 Lev. 314. Sal. 
39. | | 
So it ſhall not be a Cauſe for Refuſal, that he does not produce his Let- 
ers of Orders; for perhaps they are loſt. 1 Leo. 230. Cre. El. 241, 2. 

That he had not any Letters Teſtimonial. 1 Leo. 230. | 


K) Jure Patronatus. 


1 (K. 1.) How it ſhall be awarded. 


O, if two preſent to the Biſhop, he may have a Jure Patronatiis before 
Þ he inſtitutes the Clerk of either of them; and upon that a Commiſſion 
zoes under the Biſhop's Seal, to his Chancellor and others, who make a 

vin to an Officer to ſummon 12 or more, one Moicty Clerks, the 
cher yImen. 1 ; . LE : js 

The Jury ought to inquire, 1. Whether the Church be void, and how; 
Who preſented laſt; 3. Who is the rightful Patron; 4. Who ought 
ow to preſent ; 5. Whether the Clerk be idaneus. h 


i (K. 2.) When neceſſary. pf 


A Jure Patronatis may be awarded whenever a Church is litigions : as, 

| N 2 2 Perſons to the ſame Church. Hob. 317. | 
fame Perſon ; for the Admittance of 

ther out of Poſſeſlon. | the Clerk of one puts the 


S o, 


2 826 1 82 B7 
"8, if the Biſhop ſuſpects the Title of the Patron, he may award a 

! Patronatils tho ths: Church be not litigious. Hab. 318. Ju 
As, where Lapſe does not incur before Notice, to aſcertain the very Py 
tron. Hob. 

So, if thive b be a Verdict in a Jure Patronatũt for the one Patron, ey 
afterwards he preſents his Clerk; and before his Atimittance, - the other pre- 
ſents ; the may award a new Jure Patronatils. 

80, if either requires a Jure Patronatis, the Biſhop ought to award 
it; otherwiſe he wi be a Diſturber. 


| (K. 3.) When not. 


| But the Biſhop need not award a Jure Patronatits, except at the Prayer 
and Coſts of one, or both Parties. R. 2 Leo. 168. 

So, he may admit at his Peril the Clerk of either Patron, tho' the Church 

wo litigious, without a Jure Patronatis ; but he will be a Diſturber there. 
_ the Patron of the Clerk admitted does not appear to have Title, 
Team 168, 1 Rol. 227. 

If he admits the Clerk of one Patron without a Jure Patronatis be- 
fore the other preſents, he ſhall not be a Diſturber ; tho' the firſt Patron 
afterwards does not appear to have Title. 

So, if a Jure Patronatiis be granted, he may admit the Clerk of the one 
pendent _ upon Peril that he be a Diſturber, if he has not the Right, 

2 Leo. 16 

And if a Suit be in the Spiritual Court for ſuch Admiſſion pendente Lite, 
a Prohibition goes. R. 2 Leo. 168. 

The Verdict in a Jure Patronatils does not bind the Right of the Patron; 
for it is only an Inqueſt of Office. Hob. 317. 

So it does not bind the Biſhop ; for he may admit the Clerk of the other 
Patron contrary to the Verdict in a Jure Patronatils, if he will. Hob. 317. 

But it will be at his Peril ; for he will be a Diſturber, if the Patron of 
the Clerk admitted has no Title. Hob. 317. 

And the Patron, for whom the Verdict was in the Jure Patronatis, ſhall 
have an Action upon the Caſe for his and Expence in ſuing a 
Nuare Impedit, if he does not make the Biſhop a Party to the Suit. Hob. 318. 

But a Verdict in a Jure Patronatds binds all; that the Biſhop ſhall not 
be a Diſturber, if he admits the Clerk, for whom the Verdict is found, tho' 
the other Patron afterwards recovers "Hob. 317. | ” 


(L) Induction; By whom it ſhall be made. 


FTER Inftitution the Biſhop makes a Mandate to the Arch-ieacon 
al to make Induction 5 before which the Clerk 1 is not compleat Ineum- 
bane 


. Or the Biſhop may. give his Mandate to other than the Arch-deaco, 

es 

Or K Preſcription or Compoſition , another oy: claim a Right to make 

- Indution. 11 H. 4. 9. | 

The Arch-deacon need not make Tndudtion | in Perſon, but may give 
Authority to another Clerk within his Juriſdiction to make it, E 

Or, he may direct his Precept omnibus & ; fingulis Rector Vicar” Cleric 9 

| Literat infra Archidiaconat' meum, &c. þ 

So, if it be 7 a Clerk out t of his Arch-deaconry, it will be good. 
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x the Biſhop dies after a Mandate to the Arch-deacon and before Induce» 


tion; yet he may afterwards induct. - cont. but the Judgment afterwards 
reverſed. 1 Vent. 309, 319. 2 Jon. 78 

Bit, if the Guardian of the Spiritualtics inſtitutes, and makes a Mandate 
for induction, and before Induction made, a new Biſhop is conſecrated; 
the Mandate becomes void. R. 2 Lev. 199. 

If the Arch- deacon ' refuſes Indution, he may be ſued in che Spiritual 


court. 1 
Or an Action upon the Caſe lies opainft bim. I Vent. 309. EN. B. 


97 10 che Biſhop cannot revoke his Mandate. 1 Vent. 200. © 

80 a Prohibition of the Execution of the Mandate cannot be made by the 
King. 1 Vent. 309. 
Before Induction the Clerk has not Seiſin of the Poſſeſſions of the Church. 
2 N. 358. we 
Nor can he grant.. 
Or ſue for Tithes, 


| J | | 
(M) Then a Church ſhall be full. 
Church is full, as againſt a Common Perſon, by Admiſſion and Inſti- 
tution, before Induction: And therefore, after Inſtitution, the right- 
ful Patron cannot preſent ; but ought to have his Qyare Impedit. 2 Rol. 
349. J 25. 2 Inft. 358. 

And therefore, in a Jare Impedit by the King, or him who makes Title 
by the King, it is ſufficient to alledge a Preſentation, upon which the Clerk 
was admitted, _ ER without ſaying, induted. R. Bend. pl. 297. 
Vide Pleader, ( 

And if A. oy ented, and inſtituted, and afterwards B. er 
inſtituted, and in — it ſhall be void. 3 Sal. 195. 

So, by Admiſſion, Inſtitution, and Induction, the Church is full 
the King; for he cannot preſent another, tho' he has Right ; but ought to 
| have his Quare Impedit, 2 Rol. 349. l. 45. 2 Inſt. 358. 
| So he cannot preſent the ſame Clerk, 8 is preſented by Uſorpation ; j 
N for it does not amount to a Surrender and new teſentation. 2 Kol. 349. 
| J. 51. 

Bo he cannot preſent a Clerk before > ans ad corroberandum, but 
ought to make an expreſs Grant. 1 Sal. 162. 

By Admiſſion, Inſtitution, and Induction, a Church ſhall be full, tho' 
the Preſentee was mere Laicus. R. Dy. 293. 

But if a Biſhop collates within 6 Month, or 1 Notice to the Patron, 


, where Notice is neceſſary, Sc. tho' a La le to the Metropolitan be thereby 
0 . the Church is not full by ſuch unlawful alte. but the 
tron may preſent without a Quare it. Vide Ante, (H. 15.) 
F So, if the King 2 Ratione Lapſits, &c. where 5 miſtakes his 
Title, tho there be Inſtitution and Induction upon it; for the King is de- 


ceived, and the Preſentation being void, n n it is in the Nature 
of a Collation. R..6 Co. 29. 6. R. H Hab. 302. jp? 
Yet, as to all but the rightful Patron, he is Incumbent ; 29 ke ſhall ſue : 


for Tithes, may take a n from the ** Sc. Heb. 302. 
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his Eccleſiaſtical Benefices become void, without a Dif 
Commendam. 


pry, wh acces, the 


 Dimitts, Ge. 


. Reignaticn of 2 Deanery, Prebend, Ge. of the Kin 


Toſtirorion, is void. 
an one: for it ought to be made 


'B 8 6G L I $8 E. 


a when a Church becomes void. 


(N. 1.) By Death, or Ceſſion. 


Church becomes void by the Death of the Incumbent, which + is the 
Act of God; or, by Ceſſion, or Refignation, which are the Acts o 
the Party ; of, by Ac of Law, as Simony, Non-refidence, Deptivation, G. 
If an Incumbeat dies, his — pope void, and the Patron, with. 
out Notice, ought to preſent within 6 Months, Yide Ante, (H. , 11, &c. 
80, if the Incumbemt makes a Coſſion; as, if he be created « Biſhop, a 


penfation retinere ii 


11 H. 4. 7, 37, 60. Vide Ante, (H. 6.) 
Tho! it be a Benefice in another Dioceſe. 
Or another Kingdom under the Dominion of the King. 
Tho it be a Benefice fine Curd, as well as, cum Curd Ani marum. 
If he be made a Biſhop of Ireland. Pal. 345, 349. Vide Ante, (H. 6 
If he be created Biſhop of the e of Man. Pal. 345. 
e 4 Inſt. 3 57. 
be void without a declaratory Sentence. Jon. 3 ; 

1 Biltioprick; 7d Cob 
cration. 

Nor, if he be only a titular Biſhop. 

Or a Suffragan Bi 


| N or other foreign Kingdom, Pal. 349- 


. 2.) By Reſignation. 
his Church, by proper Words, to his Ords 


Church is void. 
Writing, may agree to exchange their Churches 
RN UGd If fochExchug 


be compleated in the Life of the Partics, it ſhall be good. 
And fuch Refignation ought to be by proper Words ; as, Nenuncio, a4 


80, if an Incumbent 


So, if a Man gives, ts, renders, and confirms to the Ordinary a f 
*_ Ang I of a Church to the Biſhop of the Dioctk 
a Man makes a a to Biſho the P 
it ſhall be good, F 

Or, of a Donative to the Patron. | 
Or, to the Patron and a Stranger; for as to the Bünger 


it 1s id. 


Donation, to the King, it ſhall be good. 
A Reſignation to him, e e op 7 0p-oarar' nor can mal 


on ſhalt be void, if it be upon Conditio a to preſent f 


80 2 Reſignation til . ee preſ 
a on till A ce 1 is not valid, and a eur 
eee KG. au 


* 
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(N. 3.) By Simony. 


© a by. the S. 31 Ei 6. If any, for Reward, Promiſe, Ge. diceally o 
3 collate, ollate, Sc. to any 'Denefice or TOO ! 


# 


FU ETSTE 
ſach Preſentation and the Admiſſion, &c. thereon ſhall be void, and ho 
Queen ſhall preſent for that one Turn only; and any Perſon who ſhall 
or take any ſuch Money, Promiſe, &c. al forfeit 2 Years Profits of dch 
Benefice ; and any Perſon cotruptly taking ſuch Benefice ſhall be diſabled 
for ever to have the ſame Benefice. 
And if any, for Money, (other than lawful Fees,) Promiſe, &c. directly 
or indirectly inſtitute, induct, &c. any to any Benefice, &c. he ſhall forfeit 
— Years Profits, and the Benefice ſhall be void, and the Patron pte- 
ſent, &c. 

Smony 3 is Voluntas emendi, vel vendendi Spiritualia, aut Spiritualibus an- 
nexd. Cro. El. 7 89. 

As, if a Biſhop takes. above the Fees allowed, for granting Orders, In- 
ſtitution, Sc. RB. Carth. 485. 

the Canon Law, it was a Cauſe for Deprivation. 

And a Church ſhall be void by the Sr. 31 El. 6. if the Clerk makes a 
Gift, Promiſe, &c, of any Benefit to the Patron : As, if he agrees to make 
a Leaſe to the Patron of his Tithes, for ſuch a Rent. 

If he agrees with the Patron for ſo much fot the next Avoidance, when 
the Incumbent is ſick. Cont. per 3 J. And. acc. Cro. El. 686, Mo. 916. 
R. acc. Win. 63. R 

If he agrees for 90 J. with the Patron to preſent him when the Church 
becomes void, and for Security takes a Grant of the next Avoidance to B. 
in Truſt. R. 1 Brownl. 164. 


If after an Avoidance and Qyare Impedit, by a Mortgages upon the Pre- 
ſentation of a Stranger, the Heir of the Mortgagor has a Decree in Equity 


for Redemption, and that he ſhall recover the Preſentation in the Name of 


the Mortgagee, and then he articles for Sale of the Advowſon to A. and 
that he ſhall t ſuch Perſon as A. ſhall name, who names B. and this 
was with Intent that B. ſhould be preſented ; It is Simony. R. 3 Lev. 116. 


So, if A. agrees for Money to reſigh, or to make another his Curate. R. 
Carth. 485, 


So, if the Father or Friend of a Clerk makes a Simoniacal Contract 


with the Patron, or with his Wife, ot Friend, without his Privity ; tho 
the Clerk is not privy to the Contract, the Chutch ſhall be void. 1 Brown. 


| 165. R. 3 Lev. 337. Luut. 1090, 1093. | 
Or makes a Promiſe, without the Privity of the. Clerk, that he ſhall 


make a Leaſe of his Tithes to the Patron, which the Cette afterwards 
_ 


So, if a Man” preſents by Uſurpation, upon a Simoniaca Contra. 


3 Inft. 153. 

So, by the St. 12 An. 12. If any after 29th ender 1 1 for Money, 
Promiſe, &c. directly or indireQly take, 225 a Ts next Avoid- 
be preſented of collated thereon, 


ance in his own or another's Name, 


Queen preſent or collate for that Turn. 


Tf Church be void; every Ons may taks Advantage of it: As, a Pa- 

riſhioner in a Suit againſt kite for Tithes ? 

If the Patron be "op to the Simoniacal Contract, he ſhall loſe the "i 
or 


fits of the Benefice for two Years, and- the King n hav the Preſentation 
pro bac Vice.” 


And the Computation of the Profits ſhalt be 
not 1 to 25 Valuation 26 H. 8. 3 Inf. 15 


e Patron be not privy to it, the King 1021 have the Profenta 
4 ug Send, Lut. 1087. 
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the Preſentation, c. ſhall be void and the Contra Simoniacal, and the | 


to the real Value | 
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And the n tho”. the Simony * pardoned by Parlia. 
ment. R. Cro. El. 686. 

And the King ſhall preſent, cho; che Tocumbent, preſented by Sicmony, 
dies; eee X. 1 Brownl. der: +, 

So, if a Clerk, preſented by Simony, be privy to the Contract, he ſhall 
be diſabled to be preſented by the King or otherwiſe , for ever. (Vide 3 bf. 


I 53, 4- ) 24% 
And the King cannot diſpenſe with ſuch Diſability. 3 If. 1 


154 
But where the Clerk was not privy, tho' the 8 be void, he ſhall 
not be diſabled to be afterwards preſented. 3. Int. 15 x 
So if A. preſents upon Simony by Uſurpation., ; « 34 King ſhall not haye 
the Preſentation, but the rightful Patron. 3 1nft.-1 53. 

So, if a Perſon, preſented by the King 4 a Church, contracts with B. 
preſented by another Patron, that he will not purſue his Preſentation; it i 
not a Simoniacal Contract. Dub. 2 Rl. 464. 

So it will not be a Simoniacal Contract, if a Father + ins for the next 
Avoidance for his Son, without his Privity. R. Mo. 916 

If one gives a Bond to reſign upon Requeſt. R. Ray. 175. I Sid. 38). 
R. 2 Go. 248, 274. R. Cro. Car. 180. Hut. 111. Jen. 220. 

Vet, if a wrong Uſe be made of ſuch Bond, it may be averred to be 
made oe ſuch Purpoſe, and then it will be void. R. Mo. 641. Arc. Cn, 
180. 


80 Chancery will ſtay a Suit upon it, if a corrupt Ulſe be made of it 
1 Fer. 411, 2. | 


(N. 4.) By N on-Reſidence. 


By the Canon Law, every one, who had u Animarum was bound u 
perpetual Reſidence. Sr. Ecel. Caſes 27. 
By Can. Steph. Arch. in Concilio Oxon' Epiſcepi in Ecclefus Catheint 
refidere procurent in majoribus Feftis, &c. Lind. 131. 
« By. another Can. hid. Epiſcopus Nullum ad Vicariom admittat niſi welt 
| 2 miniſtrare, & fi non fit ultra 5 Marcas, niſi refideat, Sc. 
- Et refidere debet cum Efeu, vix. continue in Beneficio morari. Lind. 111. 
By Can. Othon. 1236. Ad Vicariam nullus admittatur, nifs juret Reſdr 


2 Hon facere, & eam faciat continue. Conſt. Oth, 26, 27. 


So Non-Refidence has been often condemned in Parliament. 

And now, by the St. 21 H. 8. 13. All Spiritual Perſons, promoted » 
any Archdeaconry, Deanery, or other Digoity in a Cathedral, or oth 
Church, or beneficed with any Parſonage or Vicarage, ſhall be ' perſonal 
reſident on ſuch Dignity or Benefice; and if he abſent himſelf wilfully on 
Month together, or two Months at ſeveral Times in one Year, and ke 
not Reſidence at one of his Dignities, Prebends, - or Benefices, he ſhall is: 
feit 10 J. a Moiety to the King, a Moiety to him that will ſue, Ce. 

So he ought to reſide at the Parſonage-Houſe ; for if he lets it, tho I 
dwells: at. another Houſe in the ſame Pariſh, it will be within the Statut. 
R. 6 C. 21. 5. My. 540. Cro. El. 590. Sem. 2 Brownl. 54. | 

Tho he occupiesithe Parſonage by a Servant WE does not let it, ba 
dwells i in another Houſe.  Semb. 2 Brownl;- 54. 

By the Sr. 13 El. 20. No Leaſe, &c. ſhall be —* longer then the Le 
La en Abſence above Days i in one Near. Vide Huis 


oY a Man has a "Viewes 3 in a Cathedral, and another Benefice gi 
Cure ; it is not ſufficient that he be reſident upon his Vicarage, for thit 5 
only nominal: and where a Perſon has 2 Benefices, one only nominal be 
3 R. 27 H. 8. 10. 6. 1 


A K 8 


r 


An Information, or Debt by Qui tam, &c. lies upon the Statute for Non- 
Reſidence. Vide Pleader, (2 8. 23.) 
But the Sz. 21 H. 8. 13. As to Non-Reſidence, does not extend to any 


Spiritual Perſon in the King's Service beyond Sea, or in Pilgrimage, going 
or returning, nor to a Scholar abiding for Study at any Univerſity within 
the Realm or without, nor to a Chaplain of the King, Queen, or any of 
their Children, Brethren, or Siſters, during Attendance in their Houſeholds, 


nor to any Chaplain of any Archbiſhop, Biſhop, Lord Spiritual or Temporal, 


Dutcheſs, &c. Chancellor, Treaſurer, Chamberlain, or Steward of the 
Houſehold, Treaſurer, or Comptroller of the Houſehold, Knight of the 
Garter, Chief Juſtice of the King's Bench, Warden of the Ports, Maſter 
of the Rolls, King's Secretary, Dean of the Chapel, or Almoner, during 
Attendance, without Fraud, in their Houſes. 

Nor to the Maſter of the Rolls, Dean of the Arches, Chancellor, or 
Commiſſary of any Archbiſhop or Biſhop, Maſters in Chancery, Advocates 
in the Arches during their Offices, nor to a Spiritual Perſon bound to daily 
Appearance by Injunction of , or the King's Counſel, to anſwer the 
Law: And the King may give Licence of Non-Reſidenee to any of his own 

or, by the St. 25 H. 8. 16. to the Chaplain of any judge, Chancellor, 
or Chief Baron of the Exchequer, Attorny or Solicitor General, attending 
in his Houſe, or on his Perſon: | 

Nor by the Sr. 33 H. 8. 28. to the Chaplain of the Chancellor of Lan- 
caſter, Chancellor of the Augmentations, Groom of the Stole, Cc. | 

So the Sf. 21 H. 8. 13. does not extend to a Spiritual Perſon not wil- 
fully abſent: As, if there be no Houſe upon the Rectory. 6 Cp. 21; 5. 
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And therefore, an Information is bad, if it ſays abſentavit, omitting volur 


farie. R. Cro: El. 100. 
If he be impriſoned, without Covin. 6 Co. 21: 5. | 
If he be removed by Advice of Phyſicians, without Fraud, for Recovery 
of his Health. R. 6 Co. 21. 6. R. 2 Bul. 18. 
So the Statute does not extend to an Archbiſhop, ot Biſhop: 
So the Statute does not extend to him, who reſides upon the one or the 
other of his Benefices,' or Dignities, if he has a Diſpenſa 


don. 

But a Goſpeller, or a Vicar in a Cathedral, is not a Benefice or Dignity, 
which excuſes his Reſidence. Per 2 J. Go. El. 663. | 

Yet by the St. 28 H. 8. 13. No Perſons above 40 ſhall be excuſed fro 
Reſidence in Reſpect of his Studies in the Univerſity, unleſs the Chancellor, 
Vice-Chancellor, Commiſſary, Heads. of Houſes, Doctors of the Chair, 
Readers of Divinity in the Schools, or of Law, Phyfick, &c. Profeſſors of 
Hebrew, Greek, &c. and Perſons attending for their Degrees. 

Nor under 40, unleſs they attend Lectures, Diſputations, and Exerciſes 
according to the Statute. 4 


By the Council of Lateran 1215. 29. Siquis Beneficium cum Curd Ne 
Prius tale babuerit, eo fit ipſo jure prevatus : Er , in eddem Erclgſa 
Plures babeat Dignitates aut Parſonat', etiamſs Curam non babeant, poterit 
tamen diſpenſari, &c. | 

And therefore, by the Canon Law received here, if any having a Bene- 
fice with Cure, accepts another with Cure, the firſt ſhall be void. R. 


4 0. 75. 8 | | 
. Tho' the ad Benefice be under 8 J. per Ann. Act: Vau. 131. Jon. 404. 


Vor. HI. Hhh And 


N. 8.) - 
When the brd | 
Church ſhall \ 
be void by it. 4A 


* 
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And thereupon the Patron, if he will, may preſent without Sentence of 
Deprivation. R. 4 Co. 75. 6. R. Cro. Car. 357. fon. 337. 
And a ſubſequent Difbenſation purſuant to the Sr. 25 H. 8. 21. 1 tog 

late, and does not take away the Right veſted in the Patron to preſent. R 

on. 404. 

7 So now, by the &. 21 H. 8. 13. If any, having a Benefice with Care 

Souls of 8 J. per Ann. or above, take any other with Cure, and be inſtituted 

and inducted, immediately after the firſt ſhall be void, and any Diſpenſi- 

tion, &c. ſhall be void. 
The Valuation ſhall be eſtimated according to the Value returned 26 H.. 
So the firſt Benefice ſhall be void upon Inſtitution to the ſecond, before 
Induction; tho' a Lapſe does not incur till 6 Months after Induction. Ms 
8. 
And it ſhall be void, tho' he procures the 2d Benefice to be united to th 
furt, after his Inſtitution to the firſt. Hab. 1 58. 

Tho he ſubſcribes the 39 Articles, but does not read them 
within two Months; whereby the ad Benefice is alſo void. R. Yau. 11, 
Vide Peſt, (N. 7, 10.) 

So, if he takes a Dignity, as a Deanery, Arch-deaconry, Ge. without a 
Diſpenſation. Semb. 1 Leo. 316. Vide Poſt, (N. 6.) 

Or, if a Dean takes another Dignity. . 
Gr, a Dean, Prebendary, &c. takes another Prebend in the ** Churc, 
So it ſhall be void to all Intents : for he cannot ſuc for Tithes, R. (rr, 


337, 8. 340. 
vit di Deprivation, where the former is under 8 J. per Ann. 


So a Pardon by 2 King of his Title by Lapſe does not reſtore him, 
R. Nerd 


if the firſt Benefice be under 8 J. per Ann. it will be void by the 
a Law, if he takes a ad without a Diſpenſation : and * he may 
be deprived. Vide ſupra. 

How a Diſpenſation for a Plurality may be granted, Ji 1 in ein e 
0 18, &c.) Jide Pe, (N. 8.) 1 


But if a Man, | having u Benefice with Cure of #7. fr Aon with a Dif 
nſation, takes a Dignity which has no Cure, the firſt is not void: as, if le 
made Dean of a Cathedral. By the Sf. 21 H. 8. 1 

Or Treaſurer, Chancellor, W Chaunter $* a Cathedral or Co 
legiate Church. By the &. 21 H. 8. 13. 

Or Archdeacon. 


So, by the ſame Statute, If he takes a Parſonage that hath a Vicar ei- 


dowed, or Benefice appropriate. 


So, if a Man, having a Benefice with Cure, be created a Biſhop, the Bt 
| nefice is not void by Force of that Statute, tho' it be by the Common Lax 
157. 


Neither will it be void by the Common Law, till he be conſecrated ! 
2 Pal. 346. 


. 295. 180 if he is not 8 mend bent of the 2d Benefice : As, if a Mat, 


— _— a Benefice with Cure, takes another Benefice with Cure, and is I 

the Second 38801 but does not ſubſcribe the 39 Articles; the former is not void, i 

8 8 F n Var. Ch. 3. Vide Ante, (N. 5. 
; Pe oft, (N. 10.) 


80, if he be preſented to the 2d by Simony. Vat. Ch. 3. 
e ot dts the Ace wies the Ordinary ae Wa 
. 
| $0 
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Parſonages, or Benefices with — 


have it. 


count, or Biſhop. 


And 3 Chaplains of the Chancellor of England, of any Baron, or Knight 


of the Garter. | | : | 
And 2 Chaplains of any Dutcheſs, Marchioneſs, Counteſs, or Baroneſs, 
being Widows. 


And 2 Chaplains of the King's Treaſurer, and Comptroller of his Houſe; 
Secretary, Dean of his Chapel, Almoner, Maſter of the Rolls. 
And one Chaplain of the Chief Juſtice of the King's Bench, and Warden 
of the Cinque Ports. 
So, A 26 H. 8. 14. a Biſhop 8 
80. f 


| $o, if the King himſelf preſents his Chaplain, it is ſufficient, without 
other Diſpenſation : for that imports a Dif 


penſation, which the King as 
Supreme Ordinary may grant. R. 1 Sal. 161. D. Sav. 135. 
So, a Chaplain of a Duke, * Earl, Baron, &c. being under the 
Age of Diſcretion, and in Ward of him, who has Chaplains, may be fe- — 
tained, and qualified by ſuch Retainer. 
And a Qualification before impleading, tho' it be not before the Taking 
of the ſecond Benefice, is ſufficient. R: Sav. 135. 
If a Peer, &c. retains above his Number, thoſe firſt retained only ſhall 
be qualified. R. Sau. 101. 
If all be retained together, thoſe firſt advanced. 


t And the Retainer any one after his Number does not avail, tho* he be 
firſt advanced. | | | | 
Tho' a former Chaplain be advanced, and afterwards diſmiſſed. R. 
Sav. 79. | | | : 


But the Preſentee of a Subject, tho' qualified, 3 take a Plurality, (N. o.) 
without e Diſpenſation before his Inſtitation to the cond Benefice, I. wie e. 
1 Sal. 161. . 
So a Peer, &c. who has ſeveral Capacities, ities, cannot qualify more than hi 
higheſt Capacity allows. | * 
a Dutcheſs, &c. marries a Duke, &c. ſhe cannot afterwards retain, = 
during 2 . - 
But her Chaplains, before retained, continue, if not diſcharged J 
Huſband, - 3 ee 8 by * A 
If a Peer, Ge. retains above his Number, the Retainer ſhall be void; 
tho a former Chaplain dies, if he does not retain him de novo after the 
Death of the other. Per 3 J. 1 And. 200. | 
So a Retainer before he be a Peer, &c. is void, tho' the Chaplain after- 
N A if he be not retained de novo. | 
72 So a Retainer becomes void, if before his Advancement, his Maſter lo 
: his Office, Cc. or dies, or 1s attainted. * * 


U 
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So a Retainer is of no Avail, if he be diſmiſſed before his Advancement 

So a King's Chaplain extraordinary is not qualified to take a 2d Beneffce. 
R. 1 Sal. 161, 2. | 

Nor a Chaplain retained, but not by Letters Teſtimonial under Hand ang 
Seal: as, if be only ſigned, or only ſealed. Godb. 41, 

So, if retained only by Par, tho he officiates in the Family as Chap. 
lain. D. cont. Sav. 135. | | | 

So, if the Number which he may retain be advanced, the Retainer of 


another afterwards does not give a Qualification. R. 1 And. 200. 


So the Son of a Biſhop is not qualified to take a Diſpenſation for two 


Benefices. - ' 
Nor the Baſtard of a Temporal Lord. 
Nor the Son of a Baronet ; for it is a Dignity created ſince the Statute, 


N. 10.) By not reading the 39 Articles, &c. 


So, by the Sr. 13 El. 12. If a Layman, or a Deacon, under the Age af 
23, be preſented and admitted to a Benefice with Cure, or if any be ad. 
mitted to a Benefice with Cure of 30 J. per Ann. in the Queen's Books, un- 


| leſs he be Batchelor in Divinity, or Preacher allowed by ſome Biſhop, ot 


Univerſity, or if any be admitted to a Benefice with Cure, who ſhall ng 
have firſt ſubſcribed the 39 Articles in the Preſence of the Ordinary, the 
Admiſſion, &c. ſhall be void, or if he ſhall not within 2 Months after hi 
Induction publickly read the Articles in the Church in Time of Comma 
Prayer there, and declare his. Aſſent thereto, he ſhall be zo facto deprived, 
(Vide Ecclefiaftical Perſons, (C. 8.) 5 

By not reading the Articles the Church is void, without Sentence of De. 
privation, R. Cro. El. 680. 

| Ate 73.9 Hh: LM « 2, C. He A u. 2 3. J. 2. cus A. 


(N. 11.) Notice of the Avoidance to the Patron. 


If a Church becomes void by Reſignation, or Deprivation, a Lapſe does 
not incur till Notice of the Avoidance given to the Patron, and fix Moaths 
afterwards elapſed. Vide Ante, (H. 9. —N. 1.) 

So, if it becomes void by not reading the 39 Articles. By a Clauſe in 

the St. 13 El. 12. 9 * 
So, if a a preſents, and the Ordinary refuſes him, he ought to 
give Notice of the Refuſal to the Patron, if he be refuſed for a Cauſe within 
his proper Conuſance, or of which the Judgment belongs to him: as, tht 
he was an Heretick, Schiſmatick, Cc. Vide Ante, (I.) | 


(N. 12.) The Writ de Vi Laicd amovendd. 


If a Clerk be by Force of Laymen kept out of his Church or Parſonag, 
Houſe, upon Application to Chancery, he ſhall have a Writ de Vi La 
amovendd, by which the Sheriff take the Poſſe Comitatils, and ſhall a. 
tach all who reſiſt, and amove the Force. F. N. B. 55. A. 

1 2 the Biſhop's Certificate of ſuch Force, a Writ ſhall iſſue. F 
B. 54. D. | 
So the Writ ſhall iſſue, if the Preſentee of the King be prevented of li 

Poſſeſſion. F. N. B. 54. F. 3 | 
Or the Archdeacon be ted, by Force, from making Induction. 
The Writ de Vi Lac amovendd hall be returnable in B. R. or C. B 

F. N. B. 54. G. ay wy x bs 0 

| 4 | ö 


þ 


Or, it (hall not be rewenable, at the Electien of him wha ſues it, F. 
N. n geen ben Wiit the Sheri a and put the 
Incumbent into the Enjoyment of his Poſſeſſon. F. N. B. 54. F. 

80 he commit the Offenders to Gaal, and return his Writ to B. R. 
where they 


be fined. A. 782. 

And if the Sheriff does not ſerve nor return the Writ, an Atas, Pluries, 

and Attachment lie againſt him, directed to the Coroners, ay +3 of ts 
Bat the Sheriff ſhall not remove the Incumbent, whether his Poſſeſſion 


be by Right, or by Wrong. F. N. B. 54. H. * [And if be 


, does, the In- 
cumbent ſhall have a Writ direQted to the Sheriff, that without Delay be make him Amends. F. N. B.54. H. 
Am if he dots not fo de, an Ali, Plarics, and Attachment lie againſt him, F. N. B. g4- 


$0, upon. an. Ahe of it in Chancery, Reftution ſhall bo ned 
R. Mo. 782. N 

And in fach Cas the Writ all be retarnable in Cloner, 0 in B, x 
R. Mo. 782. | | 
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' Vide Dignity, (B. 8.) 
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(4) Eſtate in Fee Simple. 


(A. 1.) Of what Things a Man may have it. 


A, imports che Inzrch which a Man has in Lars. Go, L. 
Every one, who has an Eſtate in Land, has the Inheritmoe, the Free- 
old, or « Chat Intereſt, | | / wm 
very Eftate of Inheritance is a Foe Simple, -or a Fee Tail. 
An Eſtate in Fee Simple is, where a Man has an .Eftate in Lands er 
2 N to e enr. £6;£3,i 5 
| may have an Eltate in Fee Simple of all Lands, Tencments, . 
N other Things Real. C. L. I. 6, , . | "= 2 * 
= Lordſhips, Advowſons, Commons, Eſtovers, and all Heredtaments. . 
a . 4.4. | : ; 10 | * | 
So a Man may have an Eſtate in Fee gimp le delvendible -40 him and e 63 w_ 
pars in the Iſle of Men ; the it be not Parcd of the'/Realm, but « Aſn Z 1 
tory : for it-is grantable-by the King under the (Great Seal, and there. 9 
Vor. III. 153i * ä fp = 


U 


EA S N A B Y 6 
fage the E be Fer e et ps deſcendible geca ardingthoRleaeahe on 
2 he. ay have » a.Þ ce Simple, ur I hings mixt4) Af in bricht, Li 


berties, ＋. 2. 4 gos . l x 5 Dee T ef} 0; yn 
4.3 | 8 fants to zar Big. dis, : Heirs all, Woods, Underwood 
Tim 1155 or others in ſuc of a Fer faviog, tho, Soil; th 
Granteg has @ Fee to . in alien Salo. 1 8 C.. 137. 6. 1! | 
1 Sc, ii Thing een te 2. 2. s Fir! 
"Ih 15 nl 5] 5 en 
1 45 In F Drank © . 1 5 e 
In a Part or Share of the New:-River-Water. "Ca. Par 20 
So, in the Patronage of an Hoſpital,” or other Thing "= * novo, i 
In there Was not a e a Man may ay have a $2 to him — 
s Heirs, qualified 1 particu anner: As, if a Queen, Conſort infti. 
1 ind" _ the e ſbi & Reginis Augliæ fucce: 
dentibus. R. Ca. Ch..2 1 : 3D doit ni! 
But mm Eſtates iu Bf before ſuch W 12 it cannot be: 
As, the Dutchy of Cornwal limited to the Prince & filzrs Regis Anglie 
;mogenitis, ſhall not be good, _— when limited by Act of Flint 
R. 8 Co. 16:7 Vide , (G. 
So a Lithitation of an Advowſon 2 the Queen, and the * her Suc- 
ceſſors, ſhall not be good without an. Act of Parliament: for there is no 
Perſon againſt whom a mand may be made. R. Ca. Ch. 214. 
If a Mah gives Land to A. and his Heirs of the Part of his Mother; the 
Words, of the Part , bis Mather, ate void: for none can create a new 
Inheritance? or Deſcent not allowed by Law. Co. L. 13. 4. | 


A. WX "7 \ 


(A. 2.) By what Words. 


A Man cannot have a Fee Simple by Feoffment, or Grant, without the 
Words; "to him and bis Heirs. Co. L. 1. 
And therefore, if he purchaſes to him in perpetuum, he has only fir 
Life. Li. S. 1. 
Or, to him and bis Aſignts for ever. Lit. S. 1. 2 
So, if He purchaſes to him and his Heir in the Singular Number. 0. L. 
8. 5. d. yer 2 J. 1 Rol. 832. K. : 
To him or his Heirs, in the } 6.05 inet Co: L. 8.4. 
So, if it be to A. & B. & Bæredibus, without ſaying, ſuis, it ſhall be 
void for the Incertainty. Co. L. 8. 5. 1 Rol. 833. J. 20. 
Tho' a Warranty be added to them & heredibus ais: : for this cannot 
enlarge it. 1 Rol. 8 833. . 25. 3 b 
Sg; if hy Deed; reciting an Agreement to convey to A. and his Heirs 1 
Man grants Eftovers for Eaſement of him and his Heirs by Aſſignment, 1 
if d Aſſignment that he and his Heir ſhall cut ; A. has only or Life 
3 LS... >. 
So, if a Natural Perſom en eg; to him and bis N he has onl 
for Life, 4. 15 8. 65 zac n 


1 


| fors, it gives to Im N for Life: for he takes" the Leu in his a 


. ares ntl L. 93. 3 26317 4 242 > I Wy | 
So, if a Corporation ſole, is a Biſhop, Parſon, Ge. . he 2 


not a Fes witnauf the. Word, Succeſſors, '' 1 Rol. 832. I. 50. 
But a Feoffment to B. & beredibut, without: 8 ws, e = 
Ter tanie, Ce. 08. eee 


i 414 — 
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So, to a Son _ the Heirs of his Father. Semb. Co. L. 220. 6. 

80, to B. & Liberis ſuis and their Heirs ; if he has Iſſue, it gives them 

bene, in Fee. Co. L. . 4 
to B. haredibus & ſucceſſoribus ſuis, gives a Fee. Co. L. 9. 4 

- a Feclinent or Grant to a Body Politick and their Succeſſors, gives * 
them a Fee Simple. Co. L. 8. b. 

80 a Grant to the King in perpetuum gives him a Fee, without the Words, 
his Heirs or Succeſſors : for he never dies. Co. L. 9. . 

So a Feoffment to a Corporation Aggregate in Perpetuum gives a Fee: 
' for it never dies. Co. L. 9. 6. 1 Rol. 83 2. . 55. 

Ot, to a Corporation Sole, to be held in Frankaimoignt. Co. L. 9. 6. 
I Bal. 833. J | | 

So, if 7 ronfeoffs B. B. adio plene « as B. enfrofted him, he has a Fee with- 
out the Word, Heirs. Co. L. 9.6. Q. 1 Rol. 833. l. 12. 

So a Grant to the Church of B. gives a Fee without the Word, Heirs, or, 
Succaffrs. 1 Rol. 833.1. 3. 

And a Limitation to the right Heirs of B. glyes a Fee, without the 
Words, and their Heirs. 1 Rol. 833. J. 16. 

So, by Deviſe, a Fee may be given without the Words, bis Heirs, Cv. 
18.0 Vide Deviſe, (N. 4.) 

Or, by Fine fur Conuzance de droit come ceo, &c. Co. L. g. 6. 

Or, by a Common Recovery. Co. L. g. 6. 
So a Fee paſſes without the Words, his Heirs, where a Man gives Land 
with his Daughter, c. in Frankmarriage. Co. L. . 6. 

If a Parcener, or Joint-tenant releaſes. to his 8 Co. L. 9. 6. 
If the Lord, &c. releaſes to the Tertetenant; which enures by way of 
Extinguiſhment. Co. L. 9. 6. 

If a Man releaſes a mere Right; As, where a Diſſciſce releaſes to the 
Diſſeiſor all his Right. Co. L. 9. 6. 

So, if a Rent be granted upon Partition, for Owelty of Partition. Cv. 
L. , 10. | 


So, if a Peer be ſummoned to Parliament by Writ, he has a Fee in his 


Dignity, without the Word, Hers. Co. L. g. b. Vide Dignity, (C. 3.) 
So, by the Foreſt-Law, if the King at a Juſtice-Seat, grants to another 
an Affart in perpetuum, without more, he has a Fee. Co. L. 10. a. 
So, by Cuſtom, a Grant of a Copyhold, fibi & ſuis, or, fibi & Aigna- 
tis, may give the Inheritance. 4 Co. 29. b. Vide 9 N 70 


(A. 3.) By what Means. 


A Man takes a Fee by Deſcent, or by Purchaſe. | 

When he takes by Deſcent, and hoiv- it ſhall deſcend, Vide in Diſcent, 
(A.—C. 1, &c.) 

A. Man may purchaſe a Fee Simple by Feoffment: 

Or, by Fine, or Common Recovery ; which are of the Nature of a 
Feoffinent upon Record. 
So, by Grant, or by Exchange Releaſe, or Confirmation, which are in 
Ts a. Grant. $4 

o, by Bargain and Sa Vide Bargain and Sale, B. 1, &c 
So, by See Pie roman, > 1. = * 
So, by Deviſe. ' Vide Deviſe, (N. 4. 


80 à Man 7 may gain a Fee by Wang: as, by e Abaternnt, 'or 
in. : 1 , 
* «A... . wa zi my 3 * 


1 * * % I's: 


\ Op . 4.) When 
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(A. 4) When there may be a Fee upon a Fee. 


A Man have 4 more ample, or greater Eſtate of Inheritance tha, 
a Fee Simp Dit. S. 11. 8 | 
And therefore, where a Man is ſaid to be ſeiſed in Fee, generally, it ſhal 
be underfiged in Fee Simple. Lit. S. 293. | 
And Eſtates Tail, and alt other pattieular Eſtates, are derived out of: 
Fee Simple, Go. VD. 18. 4. 
And therefore, after a Limitation in Fee Simple, abſolutely, there cannot 
be another Eſtate in Fes limited: fot if Land be conveyed to AH. and his 
Heirs, Remainder to B. and his Heirs, the Remainder is void. Ci. I. 
18, a. Fn. 269. 2 Crv. 591. 
So, if 2 Fee Simples conie to dhe Perſon, they are united into ont 
2 As, if Tenant in Tail, the Reverſisn to the King, be attaidted for 
reaſon, whereby the Eſtate Tail is forfeited to the King; yet the King hu 
only * 8 in Fee; for the Eſtate forfeited is united to the Reverſion. 
Co. L. 18. a. 
So, if Tenaht in Tail grants his Eſtate to the King. Co. L. 18. 4. 
So, if an Eſtate Tail be made to a Villein, by which the Lord enten 
and grants his Eſtatè to the Donor ; the Domor has but one Fee. Co. L,18, 
So, by a Grant executed by the Party, a Fee canhot d upon a Fee 
tho' the firſt Fee be not abſoluts: As, if Land be conveyed to A. ſo long x 
B. has Heirs of his Body, the Remainder to C. the Remainder is void. 0 
L. 18. 4. Dub. Viz. 269. Arc: Pl. Com. 29. 6. | 
But 2 Fee Simples of the ſame Land may, by Act of Law, be im fever 
Perſons : As, if a Man gives Land in Tail to u Villein, the Donor has thi 
Reverſion in Fee, and if the Lord enters, he has a Fee determinable up 
the Death of the Villein without Iſſue. CL. 18, a. 
So a Fee May be tmilted to anothet a Contingency : As, if Land 
be to the Uſe of 4. and his Heirs, and if he dies without Heir in the Lik 


: 


before Entry or 
the Survivor. 


. 


(A. $3 When it thay be wäfiable. 
So a Fee ought to be fixt. : 


And therefore, a Grant to the eldeſt Son of the King, and the elit 


Sons of him and his Heirs, Kings of England, is not igood without an 16 
of Parliament; for the Law does notullow an Inheritance to 


merge and if 
King has or Has not an 'eldbſt 8m. N. B O. 17.1 


. 


the 


80 a Fedffinerſt Got be to the Uſe of A. tvery Aſoniday, ef B. wf 


* Tueſday, Sec. 1 Co. 87. a. 


But an Eſtate, certain in Quantity, may be variant as to Place: As, if 
has 12 Acres to him and his Heirs to be annually allotted in a Meadew d 
80 Acres, Go. L. 4. 2. | k 
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So it may vary as to the Perſon : As, there may be a Partition, that A. 
hall have the Manor of D. for a Year, and B. the Manor of S. and the 
next Year A. the Manor of S. and B. the Manor of D. and fo alternis vi- 
cibus for ever. Co. L. 4. 4. 

That A. ſhall have from Lammas to Eaſter, B. from Eaſter to Lammas. 


Co. L. 4. 4. 


(A. 6.) What ſhall be a Fee Simple qualified or conditional. 


A Fee Simple Eſtate is abſolute, or qualified or conditional. Co. L. 1. 6. 
As, if Land be given to A. and his Heirs, Tenants of ſuch a Manor. 
Co. L. 27. a. f 

To che King and his Heirs, Kings of England. Co. L. 27. a. 

To B. and his Heirs, Lords of the Manor of D. Co. L. 27. a. 

So, by Common Law, if a Man conveys Land to another and the Heirs 
Male of his Body; this will be a Fee Simple conditional. Co. L. 19. 4. 

Or, to Hyſband and Wife, and the Heirs of their Bodies. 2 If. 333. 

But a Man cannot create a new Eſtate of Inheritance : And therefore, if 
2 Man conveys Lands to 4. and his Heirs Male, the Word, Male, ſhall be 
rejected, and he ſhall have it to him and his Heirs. Lit. S. 31. 

Or, to A. and his Heirs Female. Lit. S. 31. beret. 

If be conveys Lands in Gave/kind to A. and his eldeſt Heirs, the Cuſtom 
ſhall not be defeated ; for the Word, E/def, ſhall be rejected. Co. L. 27. 

Or, Lands at the Common Law to A. and his eldeſt Heirs Female of 
his Body; all the Daughters ought to inherit. Co. L. 27. 6. | 
The Grant of the Dukedom of Cornual by the King to his Son, & ip- 
bus & heredum ſuorum Regum Angliæ filits Primogenitts in Regno Angliæ 
ucceſſuris, would not have been good, if not confirmed by Parliament. R. 
8 C. 16. The Prince's Caſe. Co. L. 27. a, | 


If an Eftate, at Common Law, was given to a Man and the Heirs of (A. 7.) 
his Body; by having Iſſue, the Condition was performed, and the Donec 8 88 
might alien. Co. L. 19. 4. 1 Kol. 840. J. 15. | | 8 
So, if an Eſtate was given to a Man and the Heirs Male of his Body, the Condition. 
aving Iſſue a Son was a Performance of the Condition, Vide Co. L. 19. 4. 

But if an Eſtate was given to a Man and the Heirs Male of his Body, 


who had Iſſue a Daughter; the Condition was not performed. Co. L. 19. 4. 


If the Condition was performed, he who had the Fee Simple condi- (A. 8) 
tional, by the Common Law, might alien his Land. Co. L. 19. 2. 2 
Or might charge it with a Rent, Common, Cc. Co. L. 19. a. == gg 
Or might forfeit it. Co. L. 19. 4. Ws, a | 
But tho' the Condition was performed by having Iſſue, and the Iſſue in- 
herits, the Land does not deſcend to the Heir General : for, if the Donee, 
| = Iſſue afterwards dies without Iſſue, the Eſtate reverts to the Donor, 
9. L. 19. 4. | : | 3 p 
So, if he dies without Iſſue Male, where the Gift was to hin : 
Heirs Male of his Body. Co. L. 19. a. UP oe % . 
Vide Pqſ, (B. 1, &c.) N 


* 0 


Vol. III. 


E S T AT E 8. 


e) Eftate Tall. 
(B. 1.) The Commencement of it. 


N Eſtate is faid to be entailed, when it is aſcertained, what Iſſue ſha 
inherit it. Lit. S. 18. | 

By the Common Law, all Eſtates of Inheritance were Fee Simple abſo. 
lite; or conditional. C. L. 19. 4 

But by the St. V. 2. 13 Ed. f. Is The Will of the Giver according ty 
the Form in the Deed of Gift maniteſtiy expreſſed ſhall from henceforth be 
obſerved, ſo that they to whom che Land was given under ſuch Condition 
ſhall have no Power to alien the Land fo given, but it ſhall remain to the 

Iſſue or revert to the Giyer, if Iſſue fail. 


(B. 2.) What Tenements may be entailed. 


N And therefore, all Lands and Inberitances Corporeal may be entailed. 0. 


L. 19.6. 
80 all Inheritances iſſuing out of them, or which concern or are annere 
to Lands and Tenements, or exerciſeable in Land, tho' * cannot be 
holden. Co. L. 20.8. 
As, Rents, Commons, lovers, &c. Co. L. 20. a. 
The Nomination to a Church. Co. L. 20. a. 

So Offices may be entailed, Co. L. 20. a. which concern Lands and Te 
nements. 1 Rol. 838. J. 4. | 
As, the Office of Marſhal of England. Co. L. 20. a. 7 Co. 33. b. 

The Office of. Serjeant of C. B. or Chamberlain of the Exchequer 0 
L. 20. a. Jon. 111. 
Th bs 5 of Foſterſhip, or the Cuſtody of a Church. Co. L. 20.4 
1 Rol. 838. J. 5. 
The Office of Steward, Receiver, or Balliff of a Manor. 1 Rl 636, 
J. 10. 7.0. 33. 3. 
300, 6. : for a Baron, Sc. is named of ſome County, Town, d 
Place, Co: L. 20. 4. R. 7 C. 33. b. 1 Rol. 837. J. 55. Fon. 100. 
Uſes. Oo. L. 20.4. R. 7 Cp. 33. 6. 
So, 3 Dignity of Baronet ; if he be created Baronet of ſuch a Place. l 
12 Co. 81. 
80 a Villein in Groſs e, for he i is «TY Real. 18 
"$33. & 26 > 2 
So, Charters. Ce. L. 20. a. | 
But Perſonal Taheritances, or which concern Chattels merely, cannot K 
. entailed: As, an Annuity. Co. L. 20. 4. 1 Rol. 837. J. 50. 
Or, the Office of Maſter of the Horſe, Hounds, &c. for they are mn 
Perſonal. Cv. L. 20, a. 
Nor Things, which do not concern Lands or Tenements, nor are cx" 
ciſeable in Lands or Tenements. 1 Rol. 837. J. 50. 
And therefore, if a Baronet be created to him and the Heirs Male of 5 
Body, without mentioning of any Place, he ſhall have a Fee conditional 
- his Dienity, which will be forfeited for Felony. R. 12 Co. 81. 
8o a Leaſe pur auter vie cannot be entailed ; and if it be limited to ®F 
and the Heirs of his Body, Remainder over, the Remainder may be 
5 by a Surrender, — a * Cant. 2 Ver. 184. R. acc. 2 Ver. 20h 


5 +; . 


1 r ra 


| (B. 30 By what Words an Rſtate Tail ſhall be created. 
An Eftate Tail ought, regularly, to be limited 7 @ Man and the Heirs of 
his Body begotten. - 

And therefore, if it be limited to a Man and bis Ne. he has it only for 
Life ; 5 the Word, Heirs, is as neceſſary as to an Eſtate in Fee Simple: 
for all Eſtates Tail were Fee Sim le conditional at the Common Law. Co. 
L. 20.4. 2 Inſt. 334. 1 Rol. 837. J. 3o. 

$o a Gift to « Man & ſemint ſuo, does not make an Eſtate Tail. CG, 
L. 20. 5. 

Or, to a Man & exituis, or, prolibus de corpore ſus. Co. E. 20. ö. 

Or, to the Iſſues Male of his Body. 1 Co. 103. 6. 

Or, to the Survivor baving Iſſue Male, and is the Yue Male of fuch I- 
Male, R. 1 Rol. 837. 1175 

So a Gift to a Man and his: Heirs Male, or, Heirs Female, docs not make 
a Tail, but ſhall be a Fee Simple: for it does not limit of what Body the 
Heirs ought to iſſue. Co. L. 27. a. Lit. S. 31. Vide infra. 

Or, to a Man and bis Heirs Male lawfully begatten. K. Cro. Bl. 478. 

Or, to him and his Heirs of the Body of his Si Mer inal e: for 
he cannot marry his Siſter. R. 1 And. 310. 

Tho' limited by way of Uſe. I Rol. 837. L 30. R. Mo. 424. Cro. 
El. 478. 

$0 the Uſe of a Nie 0 4 and bis eldeſt Sn and the Heirs Male of the 
Son, does not make an Entail in 4. R. 1 Leo. 212. Cro. El. 220. 

So, if he has an expreſs Eſtate for Life, be mien taks = Til by im, 
plication: As, if a Copyhold be ſurrendered: to A. and B. for Life, and 
| for want of Tue of B. to D. and bis Heirs ; B. has not a Tail: for he had 
an Eſtate expreſly limited for Life. R. Jon. 342. | 4 

But if a Man gives an Eſtate Tail to A. Remainder to B. in formd pra- | 4 
died ; B. has an Eſtate Tail. Co. L. 20. 5. 1 Rot. 838. J. 38. 4 
If he had given an Eſtate to A. and the Heirs Male of bi Body, with a 
Power of Revocation, and afterwards revokes, and gives the ſame Eſtate to 
A. and bis Heirs Male, paying 5001. &c. omitting, of bis Body ; z it ſhall 

be an Eſtate Tail. R. 3 Lev. i 

So a Gift to A. and B. and one Heir of their Bodies and one Heir of fuch 

Heir only, makes an Eſtate Tail. Co. L. 22. 4. 39 A. 20. Qu. Perk. 

Sect. 171. Semb. cant. Pl. Com. 29..6., Semb. acc. Reg. Jud. 6. 

80, a'Gift to A. aud his Heirs, habendum to him and bis Heirs, Sud of the 

Donee dies without Tſue, that the Land ſhall revert. 1 Rol. $38. J. 45. 

Or, with Warranty, to A. and bis Heirs, and if be dies without Heir of 

his Body, Remainder to B. R. _— OS 839. J. 5. 


Or, to A. and bis Heirs, and if be dies with of hit to B. 
R. 5 Mod. 268. R. 3 Leo. 5. » i . 

80 the Words, of his Body, are not neceſſary, if there are Words tanta- 
mount: As, if a Gift be to A. & beredibus de carne ſud. Co. L. 20. 5. 
Or, to A. & bæredibus de ſe. Cv. L. 20. 6. | 
Or, to A. and the Heirs Male of the ſaid A. R. 7 Co.41. * [Lowfull 
. Or, N the Heirs which A. de primd Uxore precrearet. Co. Le 20.6. 1 Rel. 3 

32. 20. 

Heirs which fibi contigerit. Co. L. 20. 6. n s 

We Heir, by A. procreatis or procreandis, | GL. 20. 6 PER "Ig * 


And procreandis extends to rn born ad as wal as s precreati to 
Iſſues afterwards, Toke 20. 6. | 


To 
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andis, and for want of ſuch Iſue ta B. ſhall be an E 
1 Cb. R. 213. 


it of Ifir of the Body 
2 an Eſtate Tail: for the. Uſe ſhall. be conſtrued according to the Intent, 
R. Carth. 343. 5 Mod. 267. 


by B. Cu. L. 26. ö. 


Grandfather; the Heirs Male of the Grandfather all take an Eſtate by wy 
of Remainder in Tail. Per 3 J. 4 cont. Dy. 156. Dub. Cro. El. 109 


. L. 26. Vide Poſt; (B. 8.) 


19. 


Heirs of his Body, and does not go to all the Heirs of his Body in gene 
As, if Land be given to Huſband and Wite, and the Heirs of thi 1 


25. .* 


| E KT M N 2 
To A. for Life, and afterwards to the Heirs of 22 ocreatis or priocye.. 
Tail to 4. R. 


80 a' Gile'to. 4. and bis Heirs, and if be dies without Heir of bis Bug 


that it revert to the Donor. Co. L. 21. a. 


80 a Feoffrhent to the Uſe of B. and bis Heirs in etuum, and in D. 
B. to the right Heirs of the Feoffor ; B. ha 


"So ſorctirncs i Limitation to the Heirs of the Body of another, makes an 


Eſtate Tall: As, to A. and the Heirs of the Body of bis Father, tho' hi 
Father be dead. Lit. S. 30. Co. L. 27. a. - | 


To the Grandfather, and the Heirs of the Body of bis Son. C. L. 20. h. 

But, to the Son and bis Heirs of the Body of his Father, or Grandfather, 
is repugnant, and void. Co. L. 27. a. 

80 a Gift to A and the Heirs of ber Body by B. her Huſband (then deal) 

otten; tho' A. has it only for Life, yet there ſhall be an Eſtate Tail t 

the Heirs of 4 by B. and it ſhall veſt. in the Son of A. by B. and upon his 

Death without Iſſue, ſhall deſcend to his Siſter, as Heir of the Jody of 4, 


So an Eſtate for TY Remainder to the Heirs Male of the Body ay br 


2 Leo. 25, 27. Acc. Co. L. 220. 4. R. acc, Cro. Car. 24. Acc. 1 Md, 
226, 237. 2 Med. 207. 

But if A. has à Son and a Daughter, a Gift to the Daughter and th 
Heirs Female of the Body of ber Father, is void: becauſe ſhe is not Hei, 


So, by Deviſe, an Eſtate Tail ſhall be created by Words, which are nd 


| ſufficient for it in a Grant. Vide Deviſe, (N. ; neg 


Or, ee af Txieltent. Jon. 195. 


| | (B. 40 Tail General, What ſhall be. 
Tenant in Tail is in 2 Manners: in Tail General, or Special. 0. 


Tenant is Tail General i is, * Lands are given to Man and the Hen, 


of his Body, generally, without Reſtriction. Lit. S. 1 4. 


Or, to « Man and the Heirs Male, or Female of bis Body. Co. E. 25k 


i (B. 5.) Tail Special, What ſhall be. 
Tenant in Tail Special i is, where the Gift is ſpecial ly reftrdined to ſont 


Bodies. © Lit. S. 16. 
Or, to A. and B. (not married) * to the Heirs of their fe Bola, b 
2 good Tail, for the Poſlibility of a Marriage between them. Co. L. 0. 


Or, to he Huſband of A. and the Wife of B. and the n of their iu 
Bodies. Co. L. 20. 6. 1 Co. 120. Co. L. 25. 6. | 

| So, if a Gift be to A. and the Heirs Male of bis' Body, it is'a Spe 
Tail. P | 

Or, to A. and the Heirs Female of bis Body. Lit. S. aa. 

O, to 522 and Wi MY and the Heirs Males Y their Bodies Lit. . 4 


? - ” 7 
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rn 
To A. and bis Heirs upon ſuch a Wife begotten. Lit. S. 29. R. 1 And. 


. Gi boto keen Els, with . . 25. to the Heirs of their 
Bodies equally, both have an Eſtate Tail. Cp. L. 26. 4. 

Or, to Huſband and Wife, and the Heirs which the Huſband ſhall beget 
upon the Body of bis Wife. Lit. S. 28. Lane 17. 

705 Heirs upon the Body of the Wife by the Huſband begotten. R. Tel. 
131. Vide infra. 

05 to the Heirs of the Body of the Wife and of the Body of the Huſband. 
R. Yel. 1 * 

But if it be to Huſband and Wife, e 
band; he only has a Tail, and the Wife for Life. Lit. S. 26, 27. 

Or, to Huſband and Wiſe, and the Heirs of the Body of the Wife ; the 
has an Eſtate Tail, and the Huſband for Life. R. 2 Cro. 475 

Or, to the Heirs of the Body of the Wife by the Hu Ine Lit. 
S. 28. Dub. Lane 17. Vide ſupra. 

Or, the Heirs of the Body of the Wife by the Huſband and B. begotten. 
Ye. 131. 

Or 60 Huſband and Wife for Life, 'and afterwards fo the Heirs of the 


of the Wife by the Huſband begotten. R. Tel. 131. Vide ſupra 

wr A 8 E if the Bop of n the Wife 

begotten the Huſband only has the Tail. R 

a. Heirs of the Eb de Corpore fun fuper Corpus of 

the Wife. 

$0 4 Gif to Hetband and Wife and the Heirs of the Bod of the due. 

gives a Tail only to the Survivor. Co. L. 26. 4. 

A Gift to 2 Huſbands and their Wives and the Heirs of their Bodies, 
makes a joint Eſtate for Life with ſeveral Inheritances, viz. of a Moiety to 

one Huſband and Wife and their Iflue, the other Moicty to the other Huſ- | 
band and Wife and their Iſſue. Co. L. 25. 6. 
80 a Gift to B. and 2 Women, or vice verſd, makes a joint Eſtate for 
Life, with ſeveral Inheritances to each. Co. L. 25.6. 


(B. 6.) Gift in Frankmarriage. 


A Gift in Frantmarriage is, when a Man gives Lands or Tenements to 
= Man with his Daughter, or other of his Blood, in Frankmerriage. Lit. 
17. 
So, if a Gift be to A. babendum in liberum Maritagium cum Filid fad z 
ſo that the Woman is only named after the Hobendum Co. L. 21. a. 
So, if a Gift be to A. in liberum Maritagium B. File, e 
HNHlid. R. Ow. 26. Godb. 18. 


e to a Woman with a Son in Frankmerriage i is good, Co. L 
21. 6. 


So a Gift after Marriage, an well 66 hefure: cn. L. 21.6. R. Gaab. 19. 
0 #8 10/6 hed whk"'s Wihilier, (ce wall oi Vs. . L. 
21 

So the Giſt ſhall be good, he a Remainder be limited to a Stranger in | 
Tail, if the Reverſion be to the Donor. Gadb. 20. : _ 
Every Inheritance which lies in Tenure may be given in Frankmarriage : IS | = 


We Oe ans, . 7200 my 


A Rent-ſervice, Charge, or Seck. Cb. L. 21. 3. 


- If a Gift in Frankmarriage takes EffeR, it ſhall nt be enen ” 
ae Donor afterwards aſſigns the Reverſion. Godb, 20. 


Vor. III. L 1 1 | 5 | e By. 


1 0 


a T A T 5 
a Gift in Nanlmarriagr, the Donees have an Eftate ici Special. 
| Ix and the Heirs of their Bodies begotten, without other Wat 
E- | „ y Bebi. 
= - 2 Tats-Gady' of tt Doticr till after 4s ah Degree 
4 Gogd. ig. Bit. 8.19. Vide Co. L. 21.6, 
And therefore, if a Rent be reſerved upon the Gift, it does not tak 
aſt. Co, Z. 21. 6. 1 Rol. 640. J. 45. 
ift wi ord, Frankmarriage, is not ſupplied * 
Woels tanlainoa 40 if x be gen is cn ab n Srvih 
. 21. 


if bee only be omitted. Per Dy. Godb. 19. 

wh ot yp 6 tf ae 9 if it be not with ſome of thy 

of the Danor. Co. L. 21. 3 db. 19. 

if it be of a Thing which lies not in Tenure. Co, L. 21. b. 

A ei an EA for Lie 0 
marria e Reverſion to a tranger, paſſes an ife. 0. 
T. "Gadb. 40. 
| Bo, if the Reverſion was limited to themſelves. Co, L. 21. 6, 1 Bal 
940. J. J0. 


So, . before the Sr. 27 E 8. Coy que Uſe could not make « Git i 
ee Haro z becauſe the Reverſion was in the Feoffees. Co. L. 21. . 
So a Gift in Prankwarriag cannot be by Pen. n 


created. Cb. L. 21. 6. be 
. 7.) Ifue in Tail; How be takes, 


- The d fn Tit does not take by Deſcent only; bat by the 5. 4 Da 
a5 well as by Deſcent, and is in Ser forman Du. 


(B. 8.) So, if Land be giren to B and the Hobs Rm of 6 Bb who hu! 


| | 24.6, 
XX. But, „ ſuch Special Heir ſhall n not wks 4 Purchaſe, where bi b 
_ not alſo Heir General: As, if there be a Leaſe for Life, Remainder to tle 
Heirs Female of the Body of B. who has Iflue a Son and a Daughter, the 
er e moth) fot ſhe ought to be Heir, as well as Heir Fam. 
_ Re 805 if a Remainder be to the Heirs Male of the Body of B. who 51 
_— Lond, and the eldeſt has Iſſac a Daughter, and dies; the youngeſt Son cu. 
not have the Remainder, 1 Co. 95. 3. 13. 
B 804 Deviſe in Tail, Remainder t the right Heirs Males of M aud i 
2 We: bis Name ; his Brother ſhall not take, if there be a * who ws 
= * Heir General, R. EG. 31. 2 Ral. 416. l. 30. 
—_ Vet ſometimes, where there is a particular Defeription, or Deſignation d 
| the Poifals to whom the Remainder is limited, ſuch ſpecial Heir ſhall tube 
td there be another: Heir General; As, where a Man takes Notice by bs 
Will, that he has Daughters, yet deviſes Land to his Heir Male ; the 
of his Brother (hall-take. Lied 1 Vent. 3811. 
5 80 a Deviſe to his eldeſt Soi and the Heirs Male of his Body, Remi 
ta the Heir Male of the Drviſer, and bis Heirs of his Body; a Son of fr 
Daviſor by a 2d Venter ſhall take the Remainder. R. Cro. Car. 24. 
| A Deviſe to the Heir Male of the of 4 his Great Grandfather ; the Pers 
= ſion who is his Iſſue Male ſhall take, t "there be a Danghter who is Her 
== | Gemnleral.. Per Conjfier, 11 Fb. 3 Geo. in Chunc. inter Newcomen aud Bel 
—_ .: * But this was in-Exeoution of a Truſt. "Wh Ca. 117. * 2 Je. 
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3 nn As, if B. covenants to ſtand ſeiſed to 
the Uſe of bis Heirs Male upon the of A. his Wife begotten ; a Soh by LES 
A. his zd Wife ſhall take the — er, tho there be an Heir by = firſt 
Venter. R. per Hale and Wyld, 1 Vent. 381, Pibus and Mitford, . | 


But an Eftate Tail to a Man and the Heirs Male of his Body ſhall de- (B-9) 
ſcend to him, who can convey his Deſcent wholly through Heirs Male: As, his Deſcent 


if he has Iſſue a Daughter, who has Iſſue a Son; the Son ſhall not inherit wholly thro' 
by Force of the Entail. Lit. S. 24. Males, Cc. 
So, if Tenant in Tail to him and the Heirs Female of his Body, has 
Ie a Son who has Ile u Danghter ; the Daughter ſhall not inherit. 0. 
I. 25. 4. 2 Ver. 409. 
80, if B. has an Eſtate to him and the Heirs Male of his Body, Re- 
mainder to him and the Heirs Female of his Body, and he has Iſſue a Son, 
who has Iſſue a Daughter, who has Iſſue a Son; the Son re 
ſhall not inherit to either Entail. Co. L. 25. 6. 


80, if au Eſtate Tail be by Deviſe ; for that does not alter the Nature of 
the Deſcent, Co. L. 25. a. 


a 


(B. 10.) A Reverſion. 
In every Gift in Tail, the Reverfion of the Fee Simple, without ſaying . 1% 


more, is in the Donor. Lit. S. 19. — 8 
The Reverſion is the Reſidue of the Eſtate continuing is bim, who made Yi cr 
the Particular Eſtate. Co. L. 22. 6. C. 12.) 


Upon a Gift in Tail, by Operation of the Se. N. 2. ee Po. 
27 of Reverter is turned to a Rovariion. in the Notge, STS. 
2 | 
So, — 2 a Leaſe for Life or Years, the Leſſor has the Reverſion ce 
3 n 5 | 11 >; 5 
o, upon an Extent by tatute- erchant, Staple, Rooognirance, or 
Elegit, a Faris s left in the Conuſor. Cv. L. 22.6, Vide Statute 


Staple, ( 
. Eu 27 H. 8. 10. If a Man makes à Feoſfment to the Uſe of 
B. for Life ar in Tail, and afterwards to the right Heirs of the Feafor ; the 
Reverſion is in him: for the Uſe was in him. and the Statute 
executes the Poſſeſſion to the Uſe. Go. L. 22. l. Vide Diſtent, (A.) 
Or, to the Uſe of himſelf for Life or Years, apd afterwards 40. Bl. for 
Life, and afterwards to his right. Heirs ; the Feoffor has the Reyerſion in 
* Co. L. 22. 6. K. 3 Lev. 406. R. Sal. 591. 155 
80, if Huſband and Wife levy a Fine to the Uſe af the Huſbend for 
Life, "Remainder to A. for Life, Remainder to the right Heim of the Huſ- 
band; the Huſband and 4 4. die in the Life of the Wike ; ſhe ſhall have it, 
and not the Heir of the Huſband : for it was a Reyerſfion, and not a Re- 
mainder. Cont, per 3 J. but Cb. J. Dy. and Ch, B. ace. Dy. 237. 6. 
But if = Man leaſes Land for Years, there is not any Reverſian till the 
Leſſee enters, or the Leſſor waives the Poſſeſſion. Co. L. 46. 6. FIT 
80, if a Feoffment be to the Uſe of the Feoffor in Tail, and afterwards | 
to the Feoffce and his Heirs; the F Feoffee bas not 4 Reverkon, but a Re- 
«OWE op: Prebend, ee 
a Grant be of a Domatiye, i „ 
remains: for the Prebendary, &c. bas e eg 7 r 
Death it remains in the Patron. K. Ca. Gare Vr 


4 Reverfion upon an Eſtate Tall is f no 
docked by a Sn, Recovery. N great deen ar it may b 017 . 


. 11 
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(B. 12.) If « Man grants & of bis Land, i 
Reverſion. 
War i pat So, if he grants the Land itſelf, the Reverſion paſſes : for when he grant 
the Land, it cannot be intended that he would not grant his Reverſion, R 
10 Co. 105. 3. D. Yau. 83. Pl. Com. 433.6. 
By a Grant of a Reverfon, Fealty paſſes as incident; for it cannot be ſe. 
| vered. Co. L. 143. 4. | 
a if it be not excepted, for it may be ſevered. C1, 
143.8. Vide Rem, (C. 5.) 
if A. reciting a Leaſe by his Father (which is void as to him) gran 
his Reverſion of the ſame Land after the End of the former Leaſe to anoths 
for Years, his Grant is void; for he had not the Reverſion. R. Jon. 355. 
So, by the Grant of @ Reverfion, Land in Poſſeſſion does not paſs, þ 
10 Cp. 107. 3. R. Cro. Car. 400. D. Vau. 83. 
Nor, by the Grant of 4 Reverfion and other the Premiſſes ; for that canno 
be underſtood of the ſame Premiſſes, of which the Reverſion was men. 
tioned before. R. Cv. Car. 400. 
Nor, by the Grant of a Reverſion, babendum the Land; for the Habenka 
does not enjarge it. Pl. Com. 150. Cro. Car. 400. 


(B. 13.) A Remainder. 


| 80, by ConſtruQion upon the Sz. V. 2. 1. de Des a Remainder maj 
limited upon an Eſtate Tail 
A Re Winder is the Remnant of an Eſtate in Land, depending upon: 
Particular Eſtate, and created with it. Co. L. 49. a. 143. a. 
As, if a Man makes a Gift in Tail, Remainder to another in Tail « 
in Fee. 
Or makes a Leaſe for Life, or Years, Remainder to anocher for Life i 
Tail, or in Fee, 
| And ſuch Remainder ſhall be good without Deed ; for it p es by th 
made for the Particular Eſtate ; for the Remainder and Particulit 
Eſtate make but one Eſtate to many Intents. | Cv. L. 143. 4 
So he may give an Eſtate to A. for Life, Remainder to B. in Tail, and i 
B. dies without Iſſue, to another for-Years, Ge. this Eftate for Years ſhall k 
| good after the Death without Iſſue. R. 1 Sid. 102. 
{\ | . To 
142 
So there may be a Remainder of a Rent created de novo. Cont. ft 
Montagu, Pl. Cam. 35. a. Adm. acc. Dy. 311, a. 4 Med. 280. Mad. C. 
112. R. 1 Sid, 285. R. Sal. 577. R. Mo. 30. 
=. | | And it is ſufficient, that the Remainder veſts during the Particular Eſttt 
Y : 2 that the Particular Eſtate determines : As, if there be a Lek 


far Life, ' Remainder Lil of he Lee or the firſt Son of B. Gr. i 
B. dex or as a Son i th of the Leſſee the Remainder will be goo 
F Com. 29. 
So, Ry Dont he grand to B. for the Life of C. Remainder to the right 
RN | Heirs of C. it ſhall be good; for ir veſts eo inflante that the Eſtate of B. 
225 termines. Co. L. 298. 


e ian ie be granted to 4 for Lith, and if fuck a Cordis h 
that B. ſhall have it; if the Condition be performed in the Lk 
of A. the Remginder will be good. Ph, Com. 27, 29. 
So, if a Remainder be limited to a Perſon incapable, as a Monk, & 
[4 if he becomes Ca pable before the Pagticalar Eſtate determines, it is fuff- 
. 1 PI. Com. 27. ö. * | 5 
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80 if the Particular Eſtate be to a Non compos, who makes a Surrender; 
for his Surrender is void. R. Sal. 577. (Vide Compns's Rep. 45.) 

80 it is ſufficient, if the Remainder veſts during the Continuance of the 
Particular Eſtate, tho' there be an Alteration of the Eſtate, if it be not 
totally merged or deſtroyed : As, if Leſſee for Life grants over his Eſtate 
before the Remainder happens ; for the Eſtate of the Grantee ſupports the 
Contingent Remainder. Per Windb. Ray. 30. Pol. go. 

So, if Leſſee for Life, Remainder to A. for Life, Remainder to the firſt 
Iflue of A. Remainder to B. in Tail, leaſes for Years to A. who joins with 
B. in a Fine and Feoffment ; the Contingent Remainder to the firſt Iflue 
ſtands good: for the Eſtate of the Leſſee for Life ſupports it. 2 Rel. 794. 
454 

Bo, if a Particular Eſtate be to 2 for Life, and one Joint-tenant releaſes 
to the other. R. per 3 J. Dolb. cont. Ray. 413. 1 Vent. 345. 2 Jon. 136. 

Or, to A. for Life, Remainder to his firſt Son in Tail, Remainder to A. 
in Fee; tho' the Fee be executed, the Remainder is not deſtroyed. Pol. go. 

So, if Leſſee for Life, &c. be diſſeiſed: for a. preſent Right of Entry is 
ſufficient to ſupport a Contingent Remainder. D. 1 Vent. 189. Per Holt, 
M. 9 W. 3. inter Thompſon and Leach. Salk. 577. 1 Co. 66. b. 135. 6. 
Semb. Pol. 98. (Vide Comyns's Rep. 45.) | 

So, if Tenant for Life, Remainder to his Wife for Life, Remainder to 
B. Remainder to the eldeſt Son of B. makes a Feoffment ; the Remainder 
to the eldeſt Son is not deſtroyed : for by the Feoffment the Eſtate of the 
Huſband and Wife ſhall be loſt, by which B. has a preſent Right of Entry. 
R. 2 Rol. 796. I. 35. 794. J. 5. 797. l. 5. Semb. Pol. 376, 381. 

And tho' the Leſſee, who has a preſent Right, does not enter during his 
Life, yet the firſt Feoffees may enter after his Death to revive the Contin- 
gent Eſtate. R. 2 Rol. 797. l. 20. Or rather the Iflue himſelf. Pol. 395. 

Otherwiſe, if the Feoffees, after the Contingency happened, releaſe. their 
Right, or by Feoffment or otherwiſe bar their Entry. R. 2 Rol. 797. I. 40. 
Semb. cont. Pol. 383. n 

So, if there be Tenant for Life, Remainder to his iſt Son in Tail, Re- 
mainder to B. for Life, Remainder to his iſt Son in Tail, Cc. and if B. 
grants by Fine to the Tenant for Life, who has a Son born, and then makes 
a Feoffment ; for the Right of the Son born is ſufficient. R. 1 Vent. 189. 
2 Lev. 35. - 15-2 | 

So it is ſufficient, tho* the Particular Eſtate be once merged or deſtroyed, 
if it be revived before the Remainder happens: As, if Leſſee for Life, upon 
which a Contingent Remainder is limited, makes a Feoffment upon Condi- 
tion, and enters for the Condition broken, before the Contingency happens. 
Per Holt, M. 9 W. 3. inter Thompſon and Leach. Semb. cont. per Hale, 
2 Sand. 387. (Vide Salk. 577. Comyns's Rep. 45.) 

If Leſſee for Life, Remainder to his Wife for Life, Remainder to ano- 
ther upon a Contingency, makes a Feoffment, and dies, and his Wife en- 
ters before the Contingency happens : for this brings back the Eſtate of the 
Wife for Life, and the Contingent Uſe alſo. Semb. 2 Rol. 796. J. 50. Acc. 
2 Rol. 797. |. 15, 30. | | 
So, if the Leſſee for Life be attainted for Treaſon, whereby his Eſtate is 
veſted in the King ; the firſt Son born before or after the Attainder ſhall 
have it : for the Eſtate of the Wife was ſufficient to ſu pport the Contingent | 
Remainder to the Son. R. Sal. 576. | | „ 

So, if B. after a Son born, with him in Fee, conveys to A. who makes 
a Feoffment, and then B. has another Son, and the firſt Son dies; the 
Right of Entry in the firſt Son is ſufficient, R. 2 Lev. 35. | 

So it is ſufficient if the Remainger veſts, tho' the Particular Eſtate be af. 
terwards defeated : As, if the Leſſor diſſeiſes the Leſſee for Life, and after- 
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wards makes a Feoffment to the Uſe of B. Guring the Lis of the Leg, 
Remainder to A. and the Leſſee enters upon B. whereby his Eſtate is de. 
feated ; yet the Remainder to A. ſtands good. Co. L. 298. 4. 

So, if a Leaſe be to an Infant for Life, Remainder to B. and the Ina 
at fall Age diſagrees; yet the Remainder is good. Co. L. 298.4. 0. 
1 Sid. 360 

So, . a Remainder is limited to a Perſon certain and known, tho # 
takes Effect only upon a Contingency, yet it ſtands good, tho” the Partics 
lar Eſtate be deſtroyed : As, a Deviſe to an eldeſt Son for Life, and if he 
ngeſt Son ; if the eldeſt Son make 
a Feoffment, and afterwards fails in Payment of the Annuities, &c. the 


youngeſt Son may enter. R. 2 Rol. 793- J. 45. for it bk wot Mis em Uk 
Remainder. Did. 


A Deviſe to A. for Life, Remainder to the eldeſt Son of A. and de 


enſeint with a Son, the 
Son ſhall have it after his Birth. R. cont. but the Judgment was reverſ i 
Parliament. 4 Mod. 28 5. 


But a Remainder cannot be created without a Particular Eſtate: As, if a 


Heir endows his Mother, Remainder to A. in Fee. Pl. Cum. 2 5. 6. 


Tho! it be by way of an Uſe: As, if Huſband and Wife, ſciſed in Rl 
of the Wife, levy a Fine, and declare the Uſes to the Heirs of the Body d 
the Huſband upon his Wife to be R. 4 Mod. 155. Ca. al 


106. Skin. 351. ide Uſes, (B. 2 —K.7.) 
So, if a Particular Eſtate is void in its Creation, the Remainder limited 
upon it is alſo void: As, if a Lord grants his Seigniory to the Terre-tenn 


for Life, Remainder over; the Remainder is void: for the Seigniory grant 


Rent is fuſ 


void. 2 Ral. 415. J. 25. Pl. Com. 35. 4. 


for Life: for the Remainder over ſhall be good. 2 Rol. 415. I. 30. Ju 


to the Terre-tenant was extint. Dy. 140. 6. 

So, if a Rent-charge be granted to a Terre-tenant for Years, Remainder 
over; the Remainder is void: for, by the Grant to the Terre-tenant, th 
ded at the Commencement. 2 Rol. 415. J. 20. 


r confirms the Eſtate of the Leſſee for Life, Remainder in Fe. 


If a 
PI. Com. 25. b. 
| eee fir 1 
Remainder in Fee: for the Leſſee is remitted. Pl. Com. 25. 6. 

So a Grant ta a Perſon incapable, as to a Monk, &c. Remainder ove, i 


Or, to a Perſon not in rerum Natura, for Life. 2 Rol. 415. I. 27. 
Otherwiſe, if a Deviſe be to a Monk, a Perſon not in rerum Naturd, &i. 


Deviſe, (N. 19.) 

So, if the e Eſtate be only for Years, Remainder to the it 
Heirs of B. it is void: for a Freehold cannot be in Abeyance. R. 16. 
130. 4. 134. 6. 135.4. Mo. 720. 3 Co. 20. Ray. 83. Popb. 4. 

So a Deviſe to A. for 50 Years, Remainder to the Heirs Males of tht 
Body 7 will be a void Remainder. R. 4 Med. 259. 1 
Skin. 40 

Or, to 4. for 50 Years if he fo long live, Reminder to his firſt u. 
other Sons, Remainder to B. R. Mo. 488. R. Sal. 229. Semb. 2 Wt. 
131, 372. 

Or, to B. for Yeats, Remainder to the right Heirs of B. Per 2 } 


4 Leo. 21. 
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Vet a Remainder for Years, after a Term for Years, will be good; ſor l 
may be in rs Ray. 142. 
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80 a Deviſe for 15 Years, Remainder to the firſt Son of B. ſhall be good: 
for the Law aids him gui eft inops Confilis. Ray. 83. Vide Deviſe, (N. 16.) 


if the Particular Eſtate be merged or deſtroyed before the Remainder (3: 5) 
BD, it never can veſt: As, if Tenant for Life, Remainder to the right = — 
Heirs of B. or upon another Contingency, Remainder to D. in Fee; if D. be deſtroyed 
dies, and bis Eſtate deſcends to the Tenant for Life, whereby his Eſtate is 1 * 
merged before the Contingency happens; the Remainder never veſts. 1 Co. vetted. 


„3. 
5 in any Caſe, where the Reverſion deſcends upon the Particular Eſtate, 
and drowns it before the Contingency happens. R. y all the Judges except 
Flemyng. 2 Cro. 260. 1 Bul. 61. Per Holt, 2 Sand. 386. Argo. 
So, tho' the Reverſion deſcends upon a Particular Eſtate, with a Contin- 
gent Remainder, created by Deviſe ; except when it may take Effect as an 
executory Deviſe. R. 2 Cro. 260. R. 2 Lev. 202. 
So, if the Particular Eſtate be merged in the Reverſion by the Surrender 
of the Tenant. 
Or determined by the Death of the Tenant. R. 1 Sal. 238. 
Or, by the Death of Tenant in Tail without Iſſue. 2 Leo. 70. 
Tho' the Eſtate was created by Deviſe. R. 2 Leo. 70. Mo. 371. 
So, if the Particular Eſtate be deſtroyed before the Contingency happens, 
by the Act or Wrong of the Tenant: As, if Tenant for Life, Remainder 
to his right Heir in Tail, Remainder in Fee to Tenant for Life, makes a 
Feoffment, or levies a Fine, whereby his Eſtate for Life is gone. R. 1 Co. 
66. 5. R.Cro. El. 630. 1 Ce. 135. 6. R. Mo. 545. 8 
So, if Tenant for Life be attainted for Treaſon, or Felony. R. Mo, 815. 
Semb. Sal. 576. | 
So, if there be Tenant for Life, Remainder upon a Contingency, Re- 
mainder in Tail, and Tenant for Life joins with the Remainder-man in Tail N 
in a Fine; tho' each only that which he lawfully may, the Remain- , 
der is loſt, Per Hale, 2 Send. 386. 
So, if Tenant in Tail, Remainder to the right Heirs of B. makes a Feoff- 
ment in the Life of B. the Remainder never can veſt. 1 Co. 135. 6. 
| So, tho' the Act which deſtroys the Particular Eſtate be voidable ; As, 
if a Feme Covert be Tenant for Life, and the Reverſion is granted to her and 
her Huſband ; tho' ſhe may afterwards waive it, the Contingent Remainder 
ing thereon is gone. R. 2 Sand. 387. 2 Lev. 39. . 
So, if Tenant for Life be Non compos, and makes a Surrender to him in 
Reverfion : if his Surrender is not void, but only voidable. R. A. 9 J. 3. 
enter Thompſon and Leach. Sal. 576. (Vide Comyns's Rep. 46.) 
So, if an Eſtate be to Huſband and Wife for Life, Remainder to the 
Heirs of the Survivor, and the Huſband alone makes a Feoffment, and dies ; 
the Remainder is gone, tho' the Wife might avoid the Feoffment eo inflante 
that the Contingency happens, R. Cv. Car. 102. Yide-2 Rol. 796. J. 45. 
But Holt ſaid that it was à nice Caſe. M. 9 V. 3. inter Thompſon and Leach. 
(Vide Comyns's Rep. 46.) | | 
So, if Tenant for Life makes a Feoffment upon Condition. Per Hole, 
NM. 9 V. z. (Lide Comyns's Rep. 46.) | 
Tho the Condition be broken before the Contingent Remainder happens: 
for a bare Title of Entry is not, tho? a preſent Right of Entry is ſufficient to 
2255 0 Contingent Remainder. Per Holt, M. 9 W. 3. (Vid: Comms's 
Rep. 46. ' | a ' 
Tho? the Particular Eſtate be revived after the Remainder firſt attached: g 
As, by Entry for a Condition broken, &c. Per Hale, 2 Sand. 387. Per 
Holt, M. 9 V. 3. Sal. 577. (Vide Comyns's Rep. 46.) 


So, 


mainder ſhall 


| | G. 2 before B. and then the Remainder will never take Effec 


e 

So, if a Remainder to a Perſon in Eſe be Contingent, becauſe it com. 
mences after a contingent Fee to another not in Eſſe; if by Fine, Ge. the 
Particular Eſtate be deſtroyed before the other comes in Eſe, the Remain. 
der in Eſſe cannot take Effect. R. 1 Sal. 224. | 

So a future Right of Entry is not ſufficient to ſupport a Contingent Re. 
mainder, Dub. 1 Vent. 189. Per Holt acc. M. 9 V. 3. inter Thompſon an 
Leach. (Vide Comyns's Rep. 46. Sal. 577.) | 

As, if an Eſtate be limited to A. for Life, and afterwards to his Wife for 
Life, Remainder to the firſt Son of B. Sc. If A. makes a Feoffment he. 
fore B. has Iſſue, the Contingent Remainder is deſtroyed : for the F eoffment 
by A. paſſes his Eſtate and the Remainder to the Wife during the Cover. 
ture; and ſo no Right of Entry was in him during the Coverture. Sep. 
2 Rol. 796. J. 45. 
II A. be diſſeiſed, and a Deſcent caſt, and 5 Years paſſed, by which the 
Entry is tolled. Sal. 577. 
So, if the Freehold be gone, or defeated before the Remainder upon i 
veſts, tho' a Particular Eſtate for Years remains: As, if a Feoffment be 90 
the Uſe of A. for Years, Remainder to B. in Tail, Remainder to the right 
Heirs of A. If B. dies without Iſſue in the Life of A. the Remainder to hi; 
right Heirs is void. R. 2 Rol. 791. J. 50. 8 
So, if a Particular Eſtate by Deviſe, &c. be deſtroyed by the wrongfil 
Act of the Tenant before any Remainder veſts, the wrongful Eſtate never 
can be made void but by the right Heirs of the Deviſor. 1 Sal. 224, 5. 


If a Remainder be limited to commence upon a Contingency, which 
perhaps will not be before the Particular Eſtate determines, the Remainde 
will be Contingent, and does not veſt immediately: As, if a Leaſe be v 
A. for Life, Remainder to the right Heirs of B. for perhaps A. may dr 


t. 3 Co. 20.4 


Pol. 56. | : 

A Leaſe to A. till his full Age, Remainder to B. It will be a Contingent 
. Remainder. R. 3 Co. 20. a. 

A Leaſe to A. for Life, Remainder to B. for Life, and if B. dies befor 
A. Remainder to C. 3 Co. 20.4. N 

A Feoffment to A. to the Uſe of B. for the Life of C. and if B. and (. 
die, Remainder to D. The Remainder is Contingent. Lane 22. 

A Deviſe to A. for Life, and if he ſhall have Iſſue Male, to ſuch Iſſie; 
if he ſhall not have them to B. Semb. 3 Lev. 434. R. 1 Sid. 47. Ray. 2. 

A Leaſe to A. for Life, and if B. pays ſo much, Remainder to the right 
Heirs of B. For perhaps B. will not pay during the Life of 4. Pol. 57. 
Or, after the Death of A. and C. to B. For perhaps A. may die before ( 
and the Remainder cannot commence till the Death of both. R. Pol. 57. 

A Leaſe for 40 Years if A. ſo long lives, Remainder, after the Death d 
A. to another, is Contingent. Ray. 144. Pol. 67, 2 Ver. 131. 

To Huſhand and Wife for Life, and afterwards to the Heirs of the Su- 
vivor. Co. L. 26. a. | | 
So, if a Remainder commences upon an Act, which determines the Patt 
cular Eſtate: As, if a Leaſe be to A. till his Return from Rome, and af 
his Retdrn, to B. The Remainder to B. is Contingent. R. 3 Co. 20. 4. 
So, if a Remainder commences after a contingent Fee, it cannot be Ve 
but Contingent : As, a Deviſe to A. for Life, and if he has Iſſue Male, b 
him in Fee; if he has not, to B. in Fee: the Remainder to B. is Continge% 
R. 1 Sal. 224. 5 . YE 

But there cannot be a Remainder for Years in Contingency : for eieſ 
Leaſe for Years enures by Way of Contract. Ray. 151, 1 

s | 
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n bat certain in 
the Event, tho it be 
happens, the Remainder ſhall be Veſted, and is not 
Leaſe be for Vears if B. ſo long 
it is certain that B. muſt die, and the Words, wwhen B. dies, denote the 
Time when the Remainder ſhall take Effect in Poſſeſſion. Pl. Com. 33. 4. 

So, a Leaſe for Life or Years, Reanainder after the Death of the Leſſee, 
or End of the Term, to B. 3 Co. 21. 4. Cro. El. 450, 585. 
| A Gift to A and the Heirs of his Body, and if & happens that he dier 
without Iſſue, Remainder to B; the Remainder veſts immediately. — 
o, 31. 

Den to 4 in Tail, and aſter his Death, without Iſſue, to B. and if 
B. dies without Iſſue, A. net being alive, to C. in Fer; the Remainder to 


C. is Veſted: for the Words, A. nat being alivr, import nothing but what 
was implied. R. 1 Sal. 233. 
Exglond, and 


So, if a Fine er Feoffment be to A. till he comes back to 
attains his full Age, or dies, and after his Return and full Age, or. Death, 
Remainder to B; ; the — volls i : for it is of Neceſſity 
that he will do the one or the other; for. be will come back or die. 
Semb. 1 Leo. 244. Co. El. 2 

Sa, if a Leaſe be for 99 Years if 4. lives fo long, and after the Death of 
A. to B. in Fee; the Remainder will be Veſted: for it ſhall not be intended 
that A. may ſurvive the Term. R. Pol. 67. A, 

Sa, if a Remainder commences upon a Contingency, which' docs not 
denote a Condition but the Time of the Commencement of the 
Eſtate : As, a Deviſe to A. and afterwards to his firſt, ad, 3d and 4th 
Sons in Tail, and if the 4th Son dies without Inte, to B ; he hal take tho 


A. has no Son. R. Mo. 487. 
if the docs not marry ; and if the marries, to 


- .So; a Deviſe to A. for 


B. in Tail, &c. the Remainder to B. is Veſted, and not Contingent : for the 
Deviſe to 4 was during her Widowhood, and the Limitation 20 B. if ſhe 


marries, was tantamount as upon Determination of ber Eflate. - 
So, a Deviſe to A. for Life till he aliens, and then to B. Sc. K 


Or, till he diſcontinues, Ge. R. 2 Cro. - 
eee or A N 


Eſtate for Life, or in Tail, it ſhall be Veſted. 1 
If an Eſtate be granted 


428. 
487. 


to Huſband and Wife for their joint Li 


2 and the Limitation of G 


383. 5 
80, to B. for Liſe, Re 
Tail, . 


the Body A 
ail is executed in B. nk. 


i Bſe air Comtnget 
. Reatainder between an Eflate for Life, 


the firſt Son which B. hall have, in 
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(B. 17.) 


that it ſhall not commence till the Cafualty Pi Nall be 


t: As, if a pide D. ie 
lives, Remainder, when B. dies, to D. For (N. 8.) 
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80 a Deviſe of Land to A. for Life, of a Houſe to his Wife for a Year 
ofter his Death, ar that after a Year and the Death of 4. all his Lands and 
Tenements ſhall go to B; he ſhall have the Houle at the End of the Year, 
tho' A. be then living. R. 1 Lev. 212. 
Ff a Limitation be to the Uſe of A. for Like, and of other Land to the 

Uſe of B. for Life, and after the Death of A. and B. that the Whole ſhall 
ren Dy bel have, after the Death of cach, the Land limited to him. 

Pol. 65, 6 

If a Deviſe be to his 2 Sons and the Heirs of their Bodies, and that his 
Executor ſhall have it titl his Sons attain their ſeveral of 21 Years; if 
the Eldeſt attains 21 Years, he ſhall have his Part, they are Joint- 
tenants. R. 2 Cro. 25g. 
But where there are Croſs-Remainders, or by Words he in Re- 
mainder ſhall not take Part till he takes the Whole, there the Remainder 
ſhall not take Effe& by Parcels : As, if a Deviſe be to A. and B. and their 
| Heirs equally to be divided, and if they die without Iſue, I give all the Lants 
to D; if A. dies without Iſſue, a Moiety does not go to D : for the Intent 

is expreſſed, that he ſhall take the Whole only when both are dead without 
Ihe. R. Ray. 4.52. Pol. 425, 434 Vide Deviſe, (N. 14, 15.) 


(B. 27.) A Gift in Tail, with a Fee expettant. 
If a Feoffinent be to the Uſe of A. and a Woman whom he intends to 
marry, and their Heirs, Habendum to them and the Heirs of their Bodies, 
they have an Eſtate Tail, with a Fee expectant. R. 2 Rai. 19, 23. r 
8 Go. 8 Co. L. 21. 4 Vide Fuit, E. g.) 8 


ccc. Habenituny to hirn 
A 0. L. 21. 4. 


(B. 22) Alienation by Tenant in Tail. 


By the . N. 2. 1. 4 Donis, it was enacted, quod n habeant illi gi bus . ed. 
ge fuit ſic datum (viz. the Tenant in Tail) Poteftdtem 4 J 
5 
And therefore, by Common Law fince this Statute, Tenati in Tail could 
ot by Fine, Feoffment, Grant, Releaſe, or Confirmation, &c. bar the 
Eftate Tail. 2 Inft. 335. 
Nor Tenant in Tail by Deſcent, tho the Statute ſays, us quibus Tenomen- 
um fuit datum. 2 Iift. 336. 
Do he cannot charge the Eſtate Tail 1 Bol. GELS... 5 
So, if he accepts a Fine'Sur Conttzance ds Dit come ceo Ce. "ip WM 
hat does not change his Eftate. R. 1 Veit. 257. _ | 
8 x Fine by him, without Proclatuations, does not bar the Entail, tho' 
it makes a Diſcontinuance. Semb. For. 354. Vide Fine, (G. 1.) 


If Tenant in Tail makes: a Grant of a Thing not in Efſe, as of a Rent (8. 23) 
nis out of Land, the Grant after his Death 15 is void as "Be. Iſſue. 8 
327.6 30. 85.6. Pl. Com. 437. Lev. 168, 2 

So, if he grants the'hext Avoidarice: KR. 1 Rol. 853, L. 5. 1 Bul. 32, 35. 6 
Or be bound in a Statute-Staple,. Sc. Pl. Com. 43 


So, if Tenant in Tail in Remainder after an Fial fo for Lif grants — 
Eſtate to another, it determines by his Death. ay wo 
after his Death by ax. 


80, if Tenant in Tail makes a Lene to commence 
Words, it will be void. I Sid. 261, 


But 


232 BST AT 24 
wii n6) | | But if Tenant in Tail makes a Diſcontinuance by Feoffinent, 84. thi 
— is only voidable by Action of the l or him in Remainder or Reverſun, 
'Co. L. 327. b. 3 Co. 85.6. 
So, if by Bargain and Sale, Covenant to ſtand ſeiſed, Leaſe and Relei 
Sc. he conveys to a Stranger, a baſe Fee paſlcs, which is not avoided til 
Entry of the Iſſue. Vide Poſt, (B. 33.) | 
So, if Tenant in Tail makes a Leaſe rendring Rent, not warranted by the 
St. 32 H. 8. it is only voidable. 5 
| Tho the Leaſe be to commence at a future Day, and he dies before the 
Commencement. 1 Rol. 842. J. 50. 843. J. 15. K. Pl. Com. 437. 
Or, without rendring Rent. R. 1 Sid. 261. 
So, if Tenant in Tail grants an Advowſon, Comm on, Tithes, Rent i 
ö Eſſe, or other Thing which lies in Grant to another in Fee; the Iſſue in 
Tail may make the Grant void, or only voidable, at his Election: for he 
may by Entry or Claim make it void, or avoid it by a Formedon. Ci. I. 
327. 6. R. 3 Co. 84, 5. 
"a So, if Tenant in Tail grants « Reverfion or Remainder 3 G. 85.4 
a. 
Tho the Grant was by Fine before the St. 32 H.8. R. 2 And. 110, 
So, if Tenant in Tail makes a Feoffment, tho' he cannot retain the Eſtate 
or Profits; yet the Right to the Entail remains in him, which may be barred 
by Fine or Recovery, or, if it be not barred or fortcited, ſhall deſcend to 
his Ifſue, R. Hob. 336. 


E 80, by the Se 4 B.7. 24. A Fine in C. B. of Lands, Tenements and He 
Iflue. reditaments after ingr ſhall be proclaimed the ſame Term and 3 fol. 
5 — with lowing Terms at 4 2 s in every Term: And being ſo proclaimed, 
dos. hall be a final Bar, and conclude all Privies and Strangers, except, &c, Vit 
Fide Pot, I Leo. 75. 

*. 31.) 1 by the Sr. 32 H. 8. 36. Fines with Proclamations by Perſons df 

full Age of Lands, &c. before ſuch Fine levied entailed to the Perſon len. 
ing the ſame, or any of his Anceſtors, in Poſſeſſion, Reverſion, Remainde; 
odr Uſe, ſhall be a ſufficient Bar and Diſcharge for ever ogainſt them, or any 
| of their Heirs claiming only by ſuch Entail, &c. 

And therefore, if Tenant in Tail levies a Fine of 13 to him entaikd 
with Proclamations, the Iſſue in Tail ſhall be barred by it: for the St. 1 
8. makes it a Bar to the Iſſue expreſly. R. Ray. 359. 3 Co. * 

5 | Tho' the Fine was levied of an Eſtate Tail in Reverſion or 
| and not in Poſſeſſion. 3 Co. 84. Cro. El. 610. 
So, if Tenant in Tail be diſſeiſed and afterwards levies a Fine. e with Pro 
clamations, the Iflue ſhall be barred by it: for the Statute does not ſpeak of 
a Seiſin at the Time of the Fine, and the Iflue, being privy, is egy 
to ſay; quod partes Finis nibil habuerunt. R. 3 Co. 89, 90. Cro. El. bio. 
| Or makes a Diſcontinuance, and afterwards diſſeiſes the Diſcontiauet, 
' _ and Jevies a Fine. R. 3 Co. 91. 4a. Bend. pl. 156. - Cro. El. 610. 
T bo' the Diſcontinuee enters and avoids the Fine, before all the Prod 
mations paſs. R. 3 C. 91. a. Cro. El. 610. 
85 if the King Tenant in Tail levies a Fine, Se. the Idue is bored 1 
32. f 
. If the Iſſue in Tail levies a Fine, &c. in the Life of the Tenant i 10 Til, 
who afterwards dies, the Iſſue and all his Iſſues are barred 3 for the. Statur 
ſ 65 Lands * fo the Perſon Mi the ſame, or any of bis Anceſtos 
3. 51. 4. 90. 5 Wn „ 


4 * 


80 
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80, if the Iſſue in Tail diſſeiſes his Father; and afterwards levies the Fine. 

. 90. | 
* c P Tenn in Tail has Iſſue 2 Sons, the eldeſt levies a Fine in the 
Life of his Father, who dies, and afterwards the eldeſt dies without Iſſue; 
the Fine ſhall be a Bar to the younger Brother: for he claims the Entail 
through his eldeſt Brother. Per Periam, Mo. 252. Hob. 258. Co, L. 372. 

on. 32. | 1 
2 80 if . be Grandfather, Father, and Son, the Grandfather Tenant 
in Tail, the Father levies a Fine in the Liſe of the Grandfather, and dies in 
the Life of the Grandfather, and then the Eſtate deſcends to the Son; he 
ſhall be barred by the Fine of his Father: for, tho' he claims from the 
Grandfather, yet he derives his Title through the Blood of his Father. 3 Co. 
o. 6. Hbb. 333. | 

4 So, if A. Tenant in Tail, Remainder to the Heirs Male of his Father, 
levies a Fine, and dies without Iſſue; the Son of the Father by another Ven- 
ter is barred. R. 3 Leo. 10. | 

So, if an Eftate Tail be deviſed to B. when he attains 24 Years of Age, 
and he before ſuch Age levies a Fine, and after ſuch Age dies; the Iſſue is 
barred : for the Statute ſpeaks of Land before the Time of the Fine entailed, &c. 
which extends to an Entail in futuro. R. Co. El. 122. 10 Co. 5o. a, 
2 Leo. 36. 3 Leo. 211. Cro. El. 610. 

So, if Huſband and Wife be Tenants in Tail, and the Huſband alone le- 
vies a Fine; it bars the Iſſue in Tail: for he claims as Heir of the Body of 
both. R. Dy. 351.6. R. 9 Co. 140. Bend. pl. 257. Dal. 50. R. 1 And. | 

av | | 


39. 4 Woo | | 
And if the Hufband dies, and his Wife afterwards enters and avoids the | 


Fine (as ſhe may within 5 Years) whereby the is ſeiſed of an Eſtate Tail, 
and the Remainders are reveſted ; yet after her Death the Iſſue is barred, 
Hab. 2.57, 259. Del. 50. | 7 

So, if the Huſband, after a Fine by him alone, declares the Uſes to him 
and his Wife, by which they arc remitted, and the Remainders reveſted ; 
yet the Iſſue is barred ; for after the Death of the Wife the Remitter 
deuſes, and the Eſtates are turned again. to a Right. Hob. 260, * be 
So, if Tenant in Tail of a Rent iſſuing out of the Manor of D. levies a 
ine of the Manor, with Intent to bar the Rent; the Iſſue ſhall be barred, 
tho' the Rent was not expreſſed in the Fine: for it is comprized within a Fine 
of * Manor out of which it was iſſuing. Per 2 J. Hut. Cont. 2 Cro. 699. 
Rol. 500. 1242 : 3 

So, if Tenant in Tail of an Office, levies a Fine of Land belonging to 
the Office. 2 Rel. 500. Ke N 5 3 
1 hy a, Tall Jexie a] Fine and dies before all the Proclamations are 
paſt, yet the Iſſue ſh; barred if the Proclamations afterwards paſs, R. 
3 Co. 86. e 112. 5 e . g | 

And the Iſſue, by Entry, or Action, or Claim, before the Pr tions 
are all paſt, cannot avoid the Fine. R. 3 Co. 87. a. 9. 1 I ae 

And every Fine ſhall. be intended to be with Proclamations, till the con- 
* K $owt” R. 3 Co. 86. 6. | g 3 
* „ — which.cocke ern tions a Bar, give all 
ancidents to perfect the Fine. If it be be levied by him in Rev &c. 
a 2 juris — Sc. R. 3 Co. 86. 6. 1 Gt x * . * | 

1 Tenant in Tail levies a Fine, the Iflye ſhall be barred, tho! within 
Age, out of the Realm, Covert, Non Campos, or in Priſon. K. 3 Co. 91. a. 
So the King Tenant in Tail may bar by Fine. Co. Car. 96, 7. TR 
| So a Fine by Tenant in Tail not only bars, but extinguiſhes the Eſtate 
Tail. 4 Mod. 5. 2 Leo. 37. 1 & 333. 1 Ee il 
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For a Fine by Tenant in Tail is as compleat a Bar to the Iſſue, as 2 
Feoffment by Tenant in Fee. 1 Leo. 85. 
And therefore, it will be as effectual a Bar when found by Verdict, as ir 


it had been pleaded. R. 2 Leo. 37. | 


mainder to the King, does not bar the Iflue, in all Caſes where by be d. 
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| levied by the Iflue before the Commencement. R. 1 Sal. 338. R. 1K 


But if Tenant in Tail makes a Feoffment, and the Feoffee levies a Fine, 
the Iſſue in Tail is not barred if he claims within 5 Years after the Death of 
the Tenant the Tail. 3 Co. 87.h. | | 2 

So, if Tenant in Tail be diſſeiſed, and the Diſſeiſor levies a Fine, and 
Tenant in Tail, or his Iſſue, claims within 5 Years after the Fine. 3 C 
Of | 
| "bo, if the Fine by Tenant in Tail was not with Proclamations, but: 
Fine at Common Law, it is not a Bar. 

So, if Tenant in Tail levies a Fine Sur Grant & Render, the Iſſue my 
avoid it, if the Father dies before the Fine is executed. 3 Co. 89. 6. 

So, if Tenant in Tail, upon a Fine, grants and renders a Rent out of the 


Land entailed, the Iſſue is not bound by it: for the Fine was not of the 


Land itſelf, but of a Rent newly created. R. 3 Co. go. a. Semb. Dy. 21, 
5. Bend. pl. 141. Pl. Com. 435. 6. | 

So, if Tenant in Tail has Iflue 2 Sons, and the eldeſt levies a Fine, an 
dies in the Life of his Father; the youngeſt ſhall not be barred : for he 
does not claim by his eldeſt Brother, nor need mention him in his Pedigte. 
Per Periam, Mp. 252. R. 2 Cro. 689. R. Hob. 332. R. Co. Car. 4, 
2 Rol. 50 1. Jon. 32. 

So, if there be Tenant in Tail to him and his Wife and the Heirs Male 
of their Bodies, Remainder to them and their Heirs of their Bodies, th 
Huſband dies having Ifſue a Son and a Daughter, the Son levies a Fin: 
and dies without Iſſue in the Life of his Mother; the Daughter fhall un 
be barred. R. Hb. 332. oy 1 

So, if there be 3 Sons, and the middle one levies a Fine, and fſurvins 
his Father, but dies without Iflue in the Life of the eldeft Brother; hs 
Fine ſhall not be a Bar to his eldeſt or youngeſt Brother. Hab. 333. 

So, if the Iflue in Tail levies a Fine, and afterwards the Tenant in Til 
makes a Leaſe not warranted by the S. 32 H. 8. The Leaſe is good aguil 
the Conuſee, as long as the Iflue in Tail does not fail. R. 2 Cro, 6 
2 Rol. 498. Bridg. 27. Jon. 60. R. 1 Sid. 62. 1 Rol. 843. I. 20, Ju 
Fine, L. | | 

| 86 Fe for Life, and he in Remainder in Tai, join in a Leak 
A. for Life, Remainder to B. for Life, and the Iflue in Tail accepts ti 
Rent of A. and levies a Fine. R. Cro. El. 253, | 

So, if Tenant in Tail makes a Leaſe, and afterwards levies a Fine; i 
Conuſee ſhall not avoid the Leaſe. 4 Mod. 6. Dub. 1 Lev. 168. 

Or, if he and the Iſſue in Tail join in a Leaſe or Charge, and aſtervni 

join in a Fine. | 
* if the Tenant in Tail makes a Leaſe, Gc. and the Iſſue aſteruni 
affirms it by A of Rent, and then levies a Fine. 
Or, if the Iſſue in Tail makes a Leaſe, and afterwards dies, and his 1, 
having then the Entail, levies a Fine. R. 4 Mod. 5. Dy. 51. 6. 
"Otherwiſe, if the Leaſe was to commence in futuro, and the Fine 1 


260. Skin. 284, 317. | | 
So a Fine by Tenant in Tail of the King's Gift, the Reverſion or i 


34 H. 8. 20. a Recovery by him ſhould not be a Bar. Cv. L. 372. . k 
8 Co. 78. a. Vide Poſt, (B. 31.) © | PRIN 

So a Fine by Tenant in Tail is not a Bar to him in Reverſion of | 
, 2 \ | | 
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«nainder, if he claims, or purſues his Action within 5 Years after the Tail 
ended. Co. L. 372. 4. Vide Fine, (K. 1, 2.) 


80 a Recovery in a Real Action, by Verdict upon ne dona pas, binds the . 6.) 
iſue. 1 Rol. 840. J. 5. 


Lord, it binds the Iſſue. 1 Rol. 842. . 5. | 


So, if Tenant in Tail 


to the Land, it bmds the fue. 1 Rol. 842. l. 10. 


Or, m Purſuance of a Condition annexed to an Eftate Tail. 


J. 20, 30. 


A Real Reco- 


| » Sc. 
S0, if Tenant in Tail forfeits double the Value of the Marriage to 5 
grants a Rent Rent- Charge for a Roleaſe of a Right 


1 Rol. 842. 


But if a Recovery be by Default without Youcher, the Iſſue may falſify. 


1 Rol. 840. 
Tho' the 


J. 10. | 
Recovery be in a Writ of Right. Co. L. 373. a. 


So, if the Lord recovers in a Ceſavit againſt Tenant in Tail, it does not 
bind the Iſſue. Co. L. 373. a. 


So, if Tenant in Tail ſuffers a Common Recovery, it bars the Iſſue in 4 (B. 27.) 


reſpe& of the Recompence in Value. R. 10 Co. 37. 6. R. Poph. 100. 


Recovery. 
Tho! he dies before Execution. 1 Co. 106. 2 Kal. 396. I. 10. Dy. 374. What fn 
4. 376. 6. Vide Execution, (A. 2, 3.) 2 _—_ 
And this has always been allowed ſince the St. de Donis. 10 G. 3. 6. How it fl 
Tho' he had before levied a Fine, whereby his Eſtate Tail is extint. R. « 22 3 
1 Kol. nv © | | 4 in * 
Tho' the Recompence in Value can never be obtained. R. 10 Cu. 38. a. % * © 


Tho! it be erroneous; ſo long as it ſtands in Force. R. Poph. 100. 


So, if Tenant for Life, Remainder in Tail, ſuffers a Common Recovery, 
and vouches him in Remainder ; it bars the Eſtate Tail. 


3 Co. 60. 6. 
And the 


Cro. El. 562, 570. Mo. 
Remainder in Fee. R. Cro. El. 562, 570. 3 Cu. 61. a. 


nant 10 the 
K. 10 Go. 44 Precip Vide 


(B. 3, 4) 
Vi 


| Bo, if Huſband and Wife are Tenants in Special Tall, Remainder to the tc. 
Huſband in Tail General, Remainder to B. and the Huſband alone ſuffers 
tho it is no Bar to the Wife and her Iſſue but for a Moiety, 
yet the Huſband having a Remainder in Tail General, all ſubſequent Re- 
mainders are barred. R. 3 Lev. 108. | | 

So a Common Recovery by Tenant in Tail bars all Remainders, or 


4 Recovery 


Reverſion depending upon it. 2 Rol. 396. /.7, 6 C. 42. 
And all Charges granted by him in Reyerſion, or Remainder. R. 1 
63. 2. Hopb. 5 | . 


So, if he in Remainder makes a Leaſe for Life, upon Condition; a Re- 
covery by * in Tail bars the Eſtate for Life, and alſo the Condition. 
R. 2 Co. 52. 6. | 

So a-Remainder to the right Heirs of B. ſhall be barred, tho' 


ance. R. 6 Co. 42. a, Per Gawd, 1 1 5. 136. 4. 


So, a Remainder for Years: for the 


I Sid. 102. 


So, a Deviſe to another, 
in Tail without Iſſue. N. 


have a Rent-Charge, Remainder over; 


2 Lev. 30. 


in Tail bars the Rent-Charge. R. 2 Lev. 29, 30. 


And, this, tho the Recompence in Value does not extend to the Rent: 
ppoſed Recompence is the Cauſe of the Bar to the Iſſue, but the 
the Bar of the Reverſion or Remainder is, that it is a Common 


for the ſu 
Ground of 
Aſſurance, 


and quaſi excepted out of the Sr. de Donis. Per Hale, 2 Leu. 


it be bo boy 
cannot falſify, Per Twifd. 
$2 Contingency after the Death of Tenant 
So, if an Eſtate Tail be granted, and afterwards to the Uſe that B. ſhall 
a Common Recovery by the Tenant 


the 
Co. 


30. 
So, 


Tf it be with 
_———_ 
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So, if there be Tenant in Tail, rendring Rent to him in the Reverſion, 
with Condition of Re- entry for Non- payment; a Common Recovery by 
. the Tenant in Tail bars the cry" 2 Lev. 30. 7 Sal. 570, 1. 
a Common Recovery, a Power to make a Jointure, Leaſes, G. 
a 2 R. 2 Lev. 4 Vide Pear, (D.) 4 
So a Common Recovery bars the Right of having a Writ of Error to re. 
verſe a Fine by Tenant in Tail. R. Mo. 365. 
_ . $0 & Common Recovery bars a collateral Condition annexed to an Eſtate 
Tail : As, if a Gift in Tail be, upon Condition to pay a Sum in Grofg, and 
for Non-payment to re-enter. Sal. 571. 
Or, upon Condition, that if the Donee marries any other than Searle, the 
Eſtate goes over. R. Sal. 570. 
So, if Tenant in Tail leaſes for Years, acknowledoes a Judgment, &;. 
and afterwards ſuffers a Common Recovery to make a Jointure, Cc. the | 
enures for Confirmation of the Leaſe, WT, R. Ca. Ch. 120. 
2 And, 111. Vide Ante, (B. 25.) . GOES 


If the Præcipe be againſt the Tenant i in Tail himſelf, che Eſtate {ſhall be 

barred of which he was actually ſeiſed, and all Remainders dependant 
it. 

If Tenant in Tail, in Remainder after an Eſtate for Life, difſeiſes the 

' Tenant for Life, and ſuffers a Recovery with Single Voucher, the Entail is 

barred: for the Diſſeiſin extends only to the Eſtate for Life, and does not 


 . turn the Eſtate Tail to a Right. Corr. Semb. 3.©. 59. 4. Ace. 2 Nu. 


95. J. 10. | 
5 Fat no Eſtate thall be barred, which was turned to a Right, and of whic 


the Tenant to the Præcipe had not actual Seiſin, or Seiſin in Law. 2 Rl 
| J. 50. 

* Therefore, i if Tenant in Tail makes a Feoffinent to the Uſe of hin- 
ſelf in Fee, or in Tail, and afterwards ſuffers a Recovery, the firſt Eſtate 
Tail is not barred : for he was ſciſed only of the Eſtate raiſed by the Feof- 
ment. Pl. Com. 8. a. Manxel. 

So, if he covenants to ſtand ſeiſed to the Uſe of himſelf for Life, ai 
afterwards to his Son in Tail, and afterwards ſuffers a Recovery with Single 
Voucher. R. Tel. 51. 
| * if Tenant in Tail diſcontinues, and takes back an Eftate Tail, and 4 

is had againſt him. 3 Co. 5.6. - 

80, Il Tenant in in Tail be diſſeiſed, and the "Difleifor enfeoffs him, and 
ets he ſuffers a Recovery with Single Voucher. R. 3 Ce. 59-4 
2 RNal. 395. J. 5. 

So, if there be Tenant for Life, Remainder to A. in Tail, and a Re 
very is pleaded to be had againſt A. tunc tenentem liberi tenementi, (which 
ought to be intended to be by Dyſe;/in, when the Tenant for Life app= 
by the ſame 1 28 to be living,) with Single Voucher; the Entail 1s 99 
barred by it. 3 C. 59. 4. 

So, if Huſband and Wie ar cite in Tull, and a Recovery is had ag 
the Huſband alone. 3 Co. 5.5. 

So, if A. Tenant for Life, Remainder to B. in Tail, joins in a Fine dr 
Grant & Render to A. for Life, and afterwards to B. in Fee, and then Þ 
ſuffers a Recovery with Single Voucher to the Uſe of himſelf in Fee; ts 
Entail is not barred: for tho the Fine did not make a Diſcontinuance, beiſ 
by B. not ſeiſed in Tail, yet e Eſtate Tail was deveſted by it, ſo that 
Was not ſeiſed in Tail 24 Time of the Recov R. Gro. El, $26. 
II A. Tenant in Tail leaſes to B. for Life, (which is a Diſcontinuan®! 


"as dies, —_ B. ſurrenders upon Condition to C. Who has * Remain 
2 


E 4 
in Tail, againſt whom a Precipe is brought, and a Recovery had; the 
Bir Tail of C. is not barred ; for C. was not remitted. R. Skin. 


If Tenant in Tail be Vouchee in a Common Recovery, he comes in in ,, U he bb Ke. 
Privity of ſuch Eſtate as he ever had. Pl. Com. 8. a. Manxel. nant in Tail 
And therefore, if Huſband and Wife, ſeiſed to them and the Heirs of 2 Vouchee. 
the Body of the Huſband, make a Diſcontinuance, and the Diſcontinuee 
ſuffers a Recovery, and vouches the Huſband ; the Tail ſhall be barred. R. 
30. 6. R. 6 G. 32. 6. 
If Tenant in Special Tail diſcontinues, and takes back an Eſtate in Tail 
General, and afterwards takes back an Eſtate to him and his Heirs upon B. 
begotten, and afterwards diſcontinues, and the Diſcontinuee ſuffers a Reco- 
very, and vouches the Tenant in Tail; the 3 ſeveral Entails are barred by 
one Recompence : For the Vouchee comes in in Privity of all the Eſtates. 
Pl. Comb. 8. b. 3 Co. 6. 
So, if the Tenant vouches a at firſt, who afterwards vouches the 
Tenant in Tail ; his Eftate ſhall be barred. R. Sal. 571. 
So, if the Heir be vouched, he comes in in Privity of the Eſtate of his 
Anceſtor to whom he was Heir: As, if 'Tenant in Fee makes a Feoffment, 
and the Feoffee ſuffers a Recovery, and vouches the Heir of the Feoffor. 
Semb. Pl. Com. 7. 6. 
So, if Tenant in Tail in Poſſeſſion and he in Remainder be jointly vouched, 
tho? it be not ſo , yet the Vouchee ſhall be barred: for the joining 
of a Stranger with him docs not prejudice. R. Sal. 571. 
| But the Vouchee comes in in the fame as he had the Eſtate at 
b ficſt: And therefore, if a would not bar his Eſtate when he was 
ſeiſed, it ſhall not be barred if he be a Vouchee. Pl. Come. 7. 6. | | 
= So, if a Parſon enſeoffs with Warranty, and be vouched, he ſhall pray - — 
A Patron and Ordinary. Pl. Com. 7. 4. 
If Tenant by the Curteſy arranty, and is vouched ; he 


\ with W 
ſhall have Aid: for he comes in in the fame Plight as when he was ſeiſed 
of the Land. Pl. Com. 7.6. | | 


But a Common Recovery does not bar an Intereſt precedent to the Eſtate (B. 30.) 
Tail of which the Recovery was ſuffered : As, if Tenant in Tail, Remainder ©) inert 
to A. Remainder to B. Remainder to C. makes a Feoſſiment, and the Feoffee 

ſuffers a Recovery, and vouches B; his Eſtate Tail and all the 
1 but not the Eſtate of A. or other precedent 
3 Co. 6. | 
So, if Tenant in. Tail makes a Leaſe, and afterwards ſuffers a 3 
the precedent Leaſe is not barred. R. Ov. EI. 718. Eg. Ar. 257. Vide 
"86, if an Eltte be granted to B. in Tal, re 

an | to B. in 
Reverfion and B. ſuffers a — 


the Rent ſhall not be barred. R. Co. 
El. 792. Per Hale, 2 Lev. 30. Sal. „ f 
So, if Tenant in Tail makes a 


/ X z As, if a Man be not in in Privity * 

N Tail: As, if Tenant in Tail be attainted of Treaſon, and the | od 
ig grants his Eſtate to A. who cnfcoffs B. who ſuffers a Recovery, inn 

which A. is vouched ; the Eſtate Tail is ms 

mount the Entail, 2 Rol. 394. I. 40. 


Vo. III. ne Ppp | So, 
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| Bo, if Tenant in Tail be attainted of Treaſon, and afterwards ſuff 8 
Recovery ; this does not bar the Remainder. 2 Rol. 394. l. 37. 
If Tenant in Tail enfeoffs B. who ſuffers a Common Recovery Without 
vouching the Tenant-in Tail. Ray. 29. 


So a mere Poſſibility ſhall not be barred by a Recovery : As, if a Devise 
be to A. and his Heirs, and if he dies without Iſſue in the Life of B. to B. 


a Recovery by A. without j Joining B. does not bar his Poſſibility, R. 2 Gn, 


593. 2 Kol. 394. . 20. 
But if B. comes in as Fee his Poſbility ſhall be barred. 2 Gn, 


Nn 
So in all Caſes of an Executory Deviſe, a Recovery does not bar him w 
claims by ſuch Deviſe. R. 1 Lev. 136. 

So a Recovery by a Mortgagee, does not bar the Mortgagor, if he be 


not vouched. R. 2 Cre. 593. 
So, if an Eſtate be granted to 4. and his Heirs ſo long as B. has Hein 


of his Body; a Recovery by A. does not bar the Donor : for a Recon 
by Tenant in Fee does not bar a collateral Intereft 3 as 8 Core, 


nant; Se. Per Houghton, 2 Cro. 503. 


(8. 31.) 80, b the Fr. 34 G 35 H 8. 20, 4 Gommitn.Rectniry Hp: Tenth 


3 Tail of Lands, &c. whereof the Reverſion, or Remainder at the Time df 
mainder, be ſuch Recovery ſhall be in the King, ſhall not bind the Heirs in Tal. N 


in che Kiog, Dy. 32; a. in Marg. 
| So, if there be Tenant in Tail, Remainder in Tail, fb Raviifon or bi 
mainder to the King; a Common Recovery by the Tenant: in Tail doe 
Fee lese dan . EE in Tall. . I. 
372 
Sa, if the King aſter a Gift in Tail, grants the Reverſion te anche h 
Tall, the Fee to the King; a Recovery * Tenant in Tail does mot bar the 
Reverſion in Tail, R, 8 Co. 77, 8. 
+ So, if the King procures a Subject, far nk Te. t0-make to B. an 
Eſtate Tail, for Recompence of Service, &c. Remainder to. the King, ad 
3 | this appears upon Record; B. by 1 cannot bar the Entail. G.L 
= 372, . 2. 16. 4. 
I And this Statute extends to ſublequent as well as ; precedent Gift in Ta 
by dhe King. | Co. Z. 373. 4. 
a ee har the Eſtate Tail, where it was given by. the Kay 
3 and. the Reverbog continues in the Crown. 1 Sid. 166. Acc. Cre. B. 
3H ' 595 
I But this Sf. 34 H. 8. 20. does not extend to an Eſtate Tail made by 1 
Subject, tho' he . grants the Reverſion or Remainder to the King 
Co. L. 372. 6. 2 Rol. 393. L. 50. 396. J. 15. ** Mo. 195. 2 G. 15h 
1 Aud. 142. 46. 8. 
Or, it deſcends afterwards to ih Kiog, Ga, FR 372. 5. R. 2 G. 15 
R A Reverſion or Remainder be to the Ku only for Life, or Yes 
» 322.7 91 
. if che Reverſion, ot Remainder. be granted aver by the king, befor 
the Recovery ſuffered. -Co. L. 372. 6. Ray. 288. | 
0p So, if the Eftate Tail be created by the King for a valuable Conſirda 
*Vͥ Per 3, J. Dy. 32. a. in Marg. 
. [pKa Vs Til be vacgd by a new Aa of Pana 5 Dub. Ry 
349. p 
If che Reverſion be granted by the King to A. to the Intent that then 
ſhall be a Recovery, and that it ſhall be-afterwards. regranted to the K 
R. Hard. 409. 1 


ts 
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Yet where a Reverſion or Remainder is in the King, a Reoovery by Te- 
nant in Tail cannot bar or deveſt ſuch Reverſion, &c. And therefore, if a 
Recovery be by Tenant in Tail, (which was not by Gift of the King,) the 
Reverſion or Remainder to the King; the Eſtate Tail and all Remainders 
are barred, except the Eſtate of the King. 2 Rol. 394. J. 2. R. Bend. pl. 
254. Dy. 32. 4. 1 And. 142. ht 

So, if a Recovery be by Tenant in Tail, Remainder to the King in Tail, 
Remainder to B. in Fee; the Eſtate Tail and Remainder in Fee are barred. 
2 Rol. 394. J. 5. Lut. 848. 2 

And where a Recovery is a Bar, a Fine with Proclamations ſhall be a 
Bar to the Entail, tho* the Reverſion be in the King. Cp. L. 373. 4. 
Sa, a Fine Sur Grant & Render. Sau. 106. 85 

So a Fine by a Diſſeiſee of an Eſtate Tail of the Gift of the King, and 
Non- claim for 5 Years, ſhall be a Bar to the Tail. Co. L. 373. a. Dub. 
Cre. El. 595. Said that it is not Law. 1 Sid. 166. Vide Fine, (K. 1, 2.) 

So, a collateral Warranty of the Anceſtor of the Tenant in Tail. Co, L. 
323% | 
1 Fine by Tenant in Tail, where the Reverſion is in the King, does 
not deveſt the Reverſion, but paſſes the Eſtate to the Conuſee, during the 
Continuance of the Entail. R. 3 Leo. 57. 4 Leo. 40. Per 3 J. before the 
St. 34 H. 8. Dy. 32. 4. +a R 
| If a Reverſion upon an Eſtate Tail be granted to the King, and before 
the Deed is inrolled, a Recovery is ſuffered ; the Reverſion is barred. Dub. 
Mo. 752. 


So, by Br. 32 H. 8. 28. All Leaſes by Writing indented under Seal, for (B. 32.) 
Years, or Life, by any of full Age, having an Eſtate in Fee Tail, ſhall EEE 
good againſt the Leſſor and his Heirs, in like Sort as if he had been ſeiſed the 57. 32 H. 
Provided not to extend to Leaſes of Lands then in Leaſe, if the fame __ jor f uote 
not ſurrendred or Ended within a Veat after the new Leaſe, nor of Lands (G. 3 
not moſt: commonly tetten for 20 Years next before, nor to Leaſes without 7 Lei. 
Impeachment .af Waſt, or above 21 Years, or 3 Lives from the Day of en 
making, or whereon is not reſerved during the Term the moſt accuſtomable 
Rent paid for the fame Tenements for 20 Years next before. | 
And that the Iſſue in Tail may have the Reverſion, Rents, and Services, 
and all Remedies and Advantages after the Death of the Leſſor, in the ſame ; 
Manner as the Leſſor himſelf if living might have hac. _ 
But a Demiſe by any, not having the Eſtate Tail, does not bind his | 
Iſflue:: As, if Land be given to A. and his Wife, and the Heirs of the Body 
of the Surywor, and they make a Leaſe for 21 Years, or 3 Lives, purſuant 
to the Directions of the Statute ; that does not bind the Iſſue: for the Eſtate 
Toll dats not veſt, till the Time of the Survivorſhip, in the Survivor. R. 
10 Co. 51. 24. ee 6 n ——.. , 
So a Demiſe by Tenant in Tail does not bind his Iſſue, if it be not by 
ndenture. Vide Pe, (G. 5.) 12 e IR 1 { 
If it does not commence from the Making, or the Day of the Making. 
ide Poſt, (G. 5, 8.) | EI ? 0 DATE RL: ; 
If it be above 3:Lives, or 21 Years. | Vide Poft, (G. 5.) 
Or, diſpuniſhable for Waſt. Vide Pet, (G. 5. h 
Or, of Lands not - moſt commonly letten, or occupied by the Farmers 
acreof,' by the Space of 20 Years next before. Vid Poſt, (G. 5.) | 
Or, if there be not reſerved during the Term the moſt accuſtomable Rent 


aid within 20 Tears before. Vid Po; (G. 5.) AY 
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(B. 33.) 


good: for the Rent ſo 


n 
ves if more be reſerved than the accuſtomable Rent, it is good. . L. 


44.6. 


So, if the antient yearly Rent be reſerved, it is ſufficient ; tho a Herict, 
Fine upon the Death of the Tenant, or other caſual Profit, not annual, be 


not reſerved. Co. L. 44. l. Lide Pu, (O. 5 


So, if Tenant in Tail demiſes Part of Land moſt accuſtomably | etten, 


and reſeryes a Rent pro ratd, it is ſufficient. Co. L. 44. 6. 


Or, if Parceners in Tail make Partition, and each demiſes her Part, re. 
ſerving a Rent pro ratd. Co. L. 44. 6. 

So, if Tenant in Tail to him and the Heirs Male of. the Body of jj 
Grandfather, demiſes, rendring Rent to him and his Heirs, and dies with, 
out Iſſue Vale, havin a Daughter who is his Heir; the Leaſe ſhall be 

11 R. Hard. go, 95. 

So a Demiſe by Tenant in Tail does not bind him in Reverſion, or Re. 
mainder. Ney 6. R. Cro. El. 602. R. 8 Co. 34. a. Cont. Dy. 48. 6. By 
Acc. in Marg. 

So a Leaſe by a Woman Tenant in Tail, who takes Huſhand, and e 
Huſband, being Tenant by the Curteſy, ſurrenders to the Iſſue, does no 
bind the Iſſue. Ado. 8. 


If Tenant in Tail levies a Fine, or ſuffers a Recovery, the whole Righ 


How an Ali- of the Entail is barred and extinguiſhed. Hob. 337- 


enation by 
Tenant in 


If he levies a Fine to bim in Reverſion ; the Entail is extinct, and ti 


Tail operates Conuſee is in in his Reverſion. 


as to himſelf. 


33- 

If he makes a Feoffment, IRS Eſtate is gone as to himſelf; but 
the Right of the Entail remains in him, which ſhall afterwards deſcend u 
his Iflue in Tail. Heb. 336. 

; But if Tenant in Tall. in Remainder after an Eſtate for Life, leis: 
Fine Sur Conceſſit to the Tenant for Life, it does not make an Alteration d 
the Entail after the Life determined. R. 2 Co. 40. 

Tho! it be to Huſband and Wife for the Life of the Wife who was Te 
nant for Life; and it is no Diſcontinuance or Bar to the Entail but for her 
Life only. R. 2 Cre. 40. | | | | 
I Tenant in Tail grants forum ſtatum ſuum to another; the Grantee bs 
an Eſtate only for the Life of Tenant in Tail; but the Eſtate Tail ſhall 
in Lit. S. 650. 

So, if he releaſes to a Diſlciſor all his Right, the Right to the Inhems 
in Tail is in Abeyance. Lit. S. 649. 

So, if Tenant in Tail be attainted for Felony, and the King, upon O 
enters; the Eſtate Tail ſhall be in Abeyance. Co. L. 345. a 

And after a Grant of forum flarum fuum, the Tenant in Tail cms 
maintain Waſt: for no Reverſion remains in him. Lit. S. 650. 

So, if he grants fotum flatum ſuum, Remainder to another, the Rt 
mainder is void: for nothing remains in him after his whole Eſtate is gu 
ed. R. 2 Co. 52. 3. 

If Tenant for Life, the Reverfion or Remaidder to the King, grab 
term flatum to 4. who dies in the Life of the Grantor ; the King fu 
have it immediately. Sav. 62. 

But a Grant of his whole Eſtate by the King Tenant in Tail is void: fo 
the King is deceived in his Grant. 1 Co. 46. 4. 52.4. 

If there be Tenant in Tail, Remainder to B. in Tail, and B. by Del 
inrolled conveys to the King and his Heirs ; nothing paſles but for the Lk 


of B. Dub. Godb. 442. 


If Tenant in Tail covenants to ſtand ſeiſed to the Uſe of himſelf. for Lit 
* this does not make an Alcration lo his EIS 


; | BB & & *% + 
but he remains Tenant in Tail as before, and his Wife ſhall be e N J 
Gc. R. Mo. 32. R. Tel. 51. R. 2 Co. 5z. 4. R. Cro. El. (47 1.) A 
tho theſe Books ſpeak of an Alteration for his own Life, yet in Reali 
there is not any Alteration. R. Tr. 1 An. B. R. e e Ck. 
(Vide Sal. 619. Bs Fly + Pie R. er PRs. Ney 46. 1 Bron. 
193. R. 1 And. 291. 

So, if he makes» Bargain and Sal 60 B: who rebargains to him, he ſhall 
be Tenant in Tail as before. Tel. 51. 
So, if he grants an Advowſon to B. to the Uſe of himſelf and his Wife 
2nd to the Heirs Male of the Huſband ; it ſhall be void as * 
the Death of the Huſband. R. 1 Brownl. 161. 
| Yet it ſcems that'toiſcine Reſpetis there is an Alteration as tw himſelf: for 
a Recovery afterwards by him with Single Voucher, does not bar Remainders 
depending on the. firſt Entail: for he was not ſeiſed of the firſt Eſtate Tail. 
R. Tal. 51: 

ET Doves in Tail bargains and ſells to B. and his Heirs 4 a baſe Fes 

which ſhall not be avoided till Entry of the Iſſue. Per Holt, 7. 

I An. inter Machel and Clerk. ¶ ide a. Comyns's * 1190) R. 
10 Co. 96. a. 

So, 113 Leaſe and Releaſe to B. and his Heirs, R. inter 


Machel and Clerk. (Vide Sal. 619. Comyns's Rep. 119.) It is called a Freehold 
deſcendible, x Sand. 261. 


. Or, covenants to ſtand ſeiſed to B.- and his Heirs. Per Holt inter Mache 
and Clerk. — 


So, Tie opens to and 46:3 to the Uſe of bini kr Lig Rasi 
der do B. and his Heirs. R. Tr. 1 An. inter Machel and Clerk.  (Fide Sal. 


* Ce Rep. 119.) 


his Lei R. inter Machel and Clerk. (Vide Sal. 619. Comyns's Rep. 199.) 
Or, if he covenants to ſtand ſeiſed to A. for Life, Remainder to B. and 
| bis Heirs ; tho' A. dies in the Life-time of the Tenant in Tail. Per Holt, 
inter Machel and Clerk. (Vide Sal. 619. Comyns's Rep. 119.) 
Or, bag gl for Years if he ſhall fo long live, Remainder to his Son fo 
Life, Ge. Dub. 2 Lev. 84. 
If the Bargainee of Tenant in Tail, Ge. enters; his Eſtate deſcends to 
his Heir, till it be avoided.  D. 10 Co. 98. 2. "op 
And his Wife ſhall be endowed. - 24 Ed. 3.28. 5. 10 Co. 98. 4 Cont, 
Pau. Cart. #10. D. Cont. Cro. El. 80g. += 
Nor ſhall he be ſubje& to Waſt or Forfeiture. 10 G. 98. Cart. 210. 
And his Deviſe is good till avoided. Dy. 253. Cont. Cro. E.. ENS Cart. 
210. R. that the Deviſe is void. 1 U . 261, 


* 
4 


(C) a” Eſtate Tan akter Poſſibility of Ine 


< F+ an 8 if * da 


PENANT. in Tail after Poſſibility of Ifiac cxtin is, „ wheri. by 


| n e d B mon cl there is no Poſſb of 
flue inheritable to the ſame Entail r is Tenant in Tail 


Foffib „Ec. As, if a Gift in Tall be to Huſband and Wife the 
dei and the Heity 


begotten, and one of them dies without Iflue: Lit. S. . 


Or, if they have Iſſue, WWW 
five. Lit. S. 32. 


KEN K X 


aud ſells m the Uſe of himſelf for Life Rerniainder to B. d 


4220. HS YE ET So, 
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Wie to them and the Heirs of their Bodies be cach 100 Years of 


poſſibility 


328283 can be in him an Impoſſibility of Ife inheritable wis 
* Eftate. | Lit. &. 


| limited to the Uſe of them for their Lives, 


lity, Ce. beans the Divorce was ot by the AQ of God, ia 


_ Co. L. 28. 4. 


ESTATE 3 
80, He Gift be to u Habind and the Heirs of his Body begotten open 4 


bis Wiſe; and A. dies without Iſſne. Lit. S. 33. 


Or, to a Huſband with a Daughter or Couſin in and ths 
Wis As with Hive the Haunts Tenn in Th Fol 


Ge. C. L. 28. 6 
But if there be any P of Ihre inheritable to the Entail, the San; 


vor ſhall not be Tenant in —— Se. As, if Huſband 2; 

Age, 
are not Tenants aftet Poſſibility, — EE 
of Iſſue. Cn. L. 28. 4. 


80 Donee in Tail General can never be. Tenant in Tail after Poſltily, 


„ 


Nor, the ie of a Dones in Special Tail. Lit. 8. 34. 
And therefore, if a Gift be to a Huſband and the Heirs of his Body, Rs 
minder to hich and his Wiſe and the Heirs of their Bodies, tho' the Huſtuy 
dies without Ile, de Wife ſhall not be Tenant after P | Sc. iy 
| Remaindet after the Tail General never took Effect. Co. L. 28. . 
So no one can become Tenant after Poffibility but by the Act of Gat: 
therefore, if Huſband and Wife by Feoffinent take an Eftate which z 
and afterwards to their firſt If 
in Tail, and afterwards to the Heirs of their Bodies; tho they hae 
Eſtate in Special Tail executed, yet if Iſſue be born, they become Te. 


nants for Life only, and not Tenants in Tail after Poſtiblity, Se. G1 


- 


Tall are divorced-a Viel, tlicy have tt a 
le of Tenant aſter Paſſti- 


Hains. . L. 26. a. 


* 2.) In what Reſpects Tenant in Tail after Poſſibility, F 
0 is regarded only as Tenant for Life. 


Tenant in Tail after Poſſibility, Sc. may make an Exchange with T6 

GL. abs. for their Eftates are equal in Quantity, tho* not in Qui 
20, 4. 

$6, if Tenant in Tail after P , Se. inakes + Fee 2 
be a Forfeiture. .. Co. L. 28. 4. Vide Forfeiture, (A. 1.) 

© Or, if he otherwiſe aliens in Fee. Cv. L. 28. J. 

So his Eſtate ſhall be n by a Deſcent or © of the Remi 

or Remainder to him in Fee, or in Tail: for the Fee, or the Ef I 
fall be executed. Co. L. 28. a. 


- 8; upom his Default there ſhall be Receipe of him in — 


So, if he cuts down Trees, aka. ha mo. Wat un 
not le againſt hin. 40.53. 4. 


8.30 ws Piveges he cms aboe a renn fx 


pore pett of his Eſtate, which was originally an Eſtate Tai, Tens 
N Sc. ſhall not be for Waſt. Co. L » 27. b. | 
AN egy, all not p of the Reverſion. Co. L. 27. l 
e hrs Aa of i d- vert: ME ; 


/ 


B TT AT ES 


of docs not lie upon his Alienation ; nor 4 Writ 
ran x ' , 


Intruſion 
"es Ven Ri he ey join the M in a ſpecial Manner. Co. L. 


for Life. Co. L. 27. 6. 

But an Affignee of an Eſtate after Poflibility, Se. ſhall not have any 
Privilege above a Tenant for Life : for the Privity, by the Afgnment, is 
gone; and with it the Privileges. Co, L. 28. 4. 14 


(D) Tenant by the Curteſy of England. 


(D. 1.) Who ſhall be. 


a Man takes a Wiſe ſeiſed in Fee; or in Tail, by whom be has be, 
he ſhall hold, by the Curteſy of England, the Lands after the Death of 
is Wife, for his Life. Lit. S. 35. 
80, if the Wife be ſeiſed of any Eftate which ſuch Iffue might inherit. 
LE bee us o. by which her Eſtate is de- 
Co. 34 ne 
© Wife cver was Kiel. tho' ſhe be afterwards difſciſed. Co. L. 


Wife had only a Scifin in Law, where a Seiſin in Fact was 
A dofoda es ge e who takes Huſ- 


. 30. | 

Iflue by bis Wiſe, b i” Client 06 Mais Bun 

EIA : for if it be born 
t. 0, «29 

ae oe = neee, 


and dies before the Eſtute deſcends to the Wife. 
G24: Bro. Tenant per Curteſy 12. 
om of Gevelnd, a Man ſhall be Tenant by the Cattefy | 
"3+ 3; [a 


TOSS en mans 


an Avowry ſhall be the Huſband alone. Co: T. 30. 4. | 
the Huſband alter es x . Feolfinent, the Feoke thall bold 
Huſband : far his Feoffment was not a Forfeiture, | 


a. 
the Feoffment his Title to be Tenne by the Curteſy was cxtin= 
4 hed : and therefore, if the Feoffment was upon Condition, and he enters 


Condition broken; he ſhall not akterwards be Tenant * Cur- 
Ay. Go. * 3. | 


9b i 
* 

O « 

ha 


1 


8 


1 


ra; 
9 F 
5 
2,8 
by 


* 


30. 


2. 


kf? 


2 
* 


"nd in « Precipe by or aint him, be ſhall ot be med as Tenant 
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So, if be levies à Fine, which is reverſed ber 'the Death n Gf Nis Ws 
his Title to be Tenant by 

. Otherwiſe, if the Fine be reverſed Error in the Life of is Wik: 
he has afterwards a new Title. 54 + 4 


4 


by w. 2) Who not. 

Nen 
ſeiſed of ſuch Eſtate as that the Iſſue which her Huſband has by her my, 
by Poſſibility, inherit the ſame Eſtate. 

As, if a Woman has an Eſtate to her and the Heirs Male of her Boy, 
and ſhe has Ife a Daughter; her Huſpand ſhall not be Tenant by ü. 
Curteſy. Co. L. 29. 6. 

If a Woman Tenant in Tail makes a Diſcontinuance, and takes back » 
Eſtate in Fee, and then takes Huſband, has Iſſue, and dies; the Iſſue, by 

a Formedon; may recover the Eſtate Tail in the Life of its Father: for f 
as not led of the Tail during the Covertre Co. L. 29. 6. 

If an Eſtate be given to er 
r and has Iſſue. Gay. Co, LN 
* 24 Part of 2 Rl. L 50. Semb. acc. Co. L. 183. Eg. Ca. 156. 
2 Md. CM. 80 not be Tenant by the Oantely of 4 Seifin in Law, where by 
Pioſſihi ility he might have obtained an actual Scifin : As, if Lands deſcen 
to a oman, who takes Huſband, has Ife, and dies before Entry, 
T.. 66. 4 
ebe tall not be Tenant by the Curteſy of a bare Right or Title. G 
29. 4. 
Na, of 2-Reverſion, or Remainder, expeQant upon an Eftate of Fre: 
hold. Co. L. 29. a. 
| Nor, of « Senior, Rent, or Common, Ge. ſuſpended for Life. 6 


e it Els of dhe Wike determitcs with her Lig by expref La 
tation or Condition, tho' the Wife had a Fee by a a ſubſequent Remainde, 
or by Deſcent, the Huſband ſhall not be Tenant by the Curteſy: As, iu 
| Eftate be limited to the Wife for Life, e 
ther Sons in Tail, Remainder to the right Heirs of the Body of the Wik 
Reinainder to her i Fee her Huſband fall not hae ic iy the Cu 


40 f if A Beit be to « Woman for Life with a Contingent Remainkt 

to her Iſſue, by which the Fee deſcends in the mean Time to the Won 

being Heir to the Teller ; her Huſband ſhall not be Tenant by the Cu 

2d Part of teſy. R. Eg. Ca. 150. - 

91 he gell not be Tenant by the Cure, if he has doe lie bom di 
. Iſſue be ript out of the Belly of its Bother, tho it be ali 
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iN the Lr be a Monſter which has not — "2 Ba | Co, 2 29.4. 

289, if after Iſſue he be attainted for Felony, and pardoned ; he flal p. 
EET 47 the Cuntely, if he NW not inne after the Pardon. Fe Nui 


* 2d Part of 
2 Med. Ca. 
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the Curteſy, where the Wife i wy 
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(E) Tenant foz Life. 
E. 10 Who ſhall be. 


ENANT for Term of Life ſhall be, when Lands are demiſcd to a 74 Cob, 
Man for his Life. Lit. S. 56. 2 
Or, for the Life of another. Lit. S. 56. 


Or, for the Life of himſclf and ſeveral others, G. L. 41. 3. . 8. 


So, if Tenant for Life, by Curteſy, or in Dower, grants his or her Eſtate 
over, the Grantee thall be Tenant pur eater Tie. Ge. I. 41. K. 


So, if Lands are demiſed or granted to a Man, — and Livery made 
upon it. Co. L. 42. 4. 
generally, by Tenant in Fee, ſhall 


And ſuch Demiſe or Grant to another, 
be an Eſtate to the Leſſee for his own Life. Ca. L. 42. 4. 
By Tenant in Tail, it ſhall be for the Life of the Leſſor: for that is all 


which he can lawfully grant. Co. L. 42. 4. 
paſſes for Life, if Li 


Soa Demiſe to another for a Time indeterminate, 
be made; or of Things which lie in Grant, without Livery: As, a 
x Man quamdin ſo Fl Co. L. 42. 4. 

To a Woman durante Viduitate; or, dum ſola. Co. L. 42. 4. 
To Huſband and Wife, during Coverture. Co. L. 42. 4. 
' To A as long as he inhabits. 3 
Or, pays ſuch Rent. G. L. 
Or, till he be preferred to ſuch a 
Or, of the Profits he has 

E 


1 Bcnefice. Co. L. 42. a. 

till out paid 100. or other Sum. G. L. 42. 4. 
Or, CREST > Fo. from his Country; tho' not by 
*, bu uy. 1 Ven. 32 

Eine Brite in Office at Will, and a Rent for it for his Life ; he 
Eftate. for THe in the Rent, tho' it determines with the Office. - Co. 
2 


So, 
nas an 
L. 42. 


(E. 2.) What Intereſt he has 


i a Freehold, as well as Tenant in Fee, or Tail. G. 
43- 
So his Life is greater than another's Life : and therefore, if he leaſes to 
ff the Leſſer: for it was not a Surrender. Ce. L. 42. 4. 
So, if Tenant for Life takes Huſband, and they leaſe to him in Reverfion 
dr Remainder for the Liſe of the Huſband. Cp. L. 42. 4. 
And upon ſuch Leaſe a Rent may be reſerved. Go. L. 42. a. 
80, if Tenant for Life and he in Reverſion join in a Leaſe for Life, they 
5 ay join in Waſh, and he for Life ſhall have In vofiatum, and he in Re- F 
Damages. Co. L. 42. a. =_— 
80, Joint-tenants the one for Life, the other in-Fee. Co. L. 42. . | 1 


80, if A. recovers Dower againſt Tenant far he r 
ite the Death-of ; GL. 42. 4. a: Fo uns 


(E. 3) What Privileges he ſhall have. 


| Tenant for Life, or for Years, ſhalf have Houſe-bote, Plough- 5 
te; wiz, Eftoveria edificand, ardends, , er tlaudend:. . 


Vor. III. | Rrr 


a And | ; gs 


y a4. 
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And theſe reaſonable Eſtovers he ſhall have upon the Land demiſed, with. 
out Aſſignment; if he be not reſtrained. Co. L. 41. 6. 

So, if the Leſſor covenants. that he ſhall take. Bowers i in a Wood not de. 
miſed; he ſhall take in both. R. Dal. 4 Mo. 7. 

If be demiſes a Manor, (except Frith-Cleſe,) and covenants that he ſhall 
take them ſuper premiſſa ; he ſhall not take them in Frith-Cloſe, R. 1 La. 
117. 


é Otherwiſe, if the Demiſe was (except the Trees) and a Covenant ſo; he 
| mall take the Trees exce for Eftovers. R. 1 Leo. 117. 
h Or, if it be averred, that there are no Hover but in the Lend EXCepted 
R. Cro. EI. 12 5. 
If a Grant be to a Leſſee to take Eftovers from Time to Time i in a Cloſe 
not demiſed, without ſaying, for what Time ; he ſhall take them during the 
Term. R. Mp. 7. | 
But the Leſſee cannot take Fire-bote except of Underwood. 3 Leo. 16, 
Or, if Fire- bote be expreſly granted, and there be not ſufficient Under. 
on wood; he may take. it of the great Trees. 3 Leo. 16. | 
Eftovers may be claimed in alieno Solo by Grant, or by Preſcription. . 
If a Grant be to a Leſſee to take Effovers, he ſhall have them during hi 
Term, and his Executor after him. R. Dal. 4. 
If there be no Timber for Repairs, it ſhall be found by the Leflor, if there 
be no Default in the Leſſee. Per 2 J. Dal. 4 
But a Grant of Eftovers to A. gives him a Right only for his Life. 
'Tho' the Grant be to A. pro Eafiamento ipfus & bæredum, and purſuat 
n R. 1 Leo, 2. | 


fe far Then Ln. Sote Me #0454 g. be *. 
(F) Occupant. 


F. 1.) Who ſhall be. 


If Tenant pur auler vie of Lands or Tenements dies before the Cy 
| _ que vie, he who firſt enters and takes Poſſeſſion of the Land, ſhall hart 
during the Life of the Cuy que vie, as Occupant. Cv. L. 41. b. 
And therefore, if any enters to the Uſe of another; he who enters ſhall 
be Occupant. R. 2 Rol. 151. J. 35. 
If Tenant pur auter vie leaſes for Years, and dies before the Ceftuy r 
vie; the Leſſee ſhall be Occupant, and his Leaſe ſhall be extinct. 2. I} 
328. 5. R. 2 Rol. 151. J. 22. 2 Bul. 11. 
If ſuch Leſſee leaſes to B. at Will, B. being in Poſſeffon ſhall be Oct 
pant. R. 2 Co. 554. R. 2 Rol. 151. I. 30. 2 Bul. 11. 
Tho! B. claims nothing but as Tenant at Will. R. 2 Bul. 11. 2 N 
151. J. 30. 2 Cro. 554. 
8 1 If Tenant pur aufer vie kaks to.s_ Fg dere we Wil her Hubul 
„ * ſhall be Occupant. Per Tuiſden, 1 Sid. 347. 
a If Leſſee at Will cuts down Trees, which is a Determination of the Wi 
yet he ſhall be Occupant. Per 7 wiſden, 1 Sid. 347. 
30, if Tenant pur auter vie was diſſeiſed, and dies, the Diſſeiſor u 
be Occupant. Per Croke, 2 Bul. 12. D. Cont. 2 Leo. 121. 

If Tenant for Life levics a Fine to the Uſe of himſelf and A. and 10 
dies in the Life of Tenant for Life, to B; A. dies in the Life- time of Þ 
nant for Life; by Equity it goes to B. 2 Gro. 201. © 

But he, who claims to be Occupant, if he does not take actual Poſt 

ſhall not be Occupant. . Yau. 188. 1 Sid. 347. 3 Leo. "| h 
So, if a Man goes croſs the Land, without other Intent, he fall pot 

Occupant. D. Cart. 61, 


3 


1 


ESTATE: s. 

If at the Death * Tenant pur auter vie, his Wife and Son be upon the 
Tenements, they ſhall not be Occupants without more, for the Incertainty. 

61. 
= 1 8 a Man PLS a Leaſe in Truſt for himſelf for Life, and after- 
wards for his Wife, and enters, and dies ; the Leilee ſhall not be Occupant. 
Vide 1 Sid. 347. 

So, if Tenant pur auter vie makes a Leaſe upon the ſame Truſt ; the 
Leſſee ſhall not. be Occupant, but the Wife, if ſhe enters. R. per 3 J. 
Bridgman cont. and Affirmed in Error. Cart. 57. 1 Sid. 3 47. 1 Lev. 
202, 
So, if a Leaſe be to A. and his Heirs pur auter vie, and A. dies; his 

Heir ſhall be Special Occupant.. Co. L. 41. 6. 2 Rol. 1 50. . 15. 151. J. 

40, 50. D. 10 C. 98. a2. 

So, if Tenant pur auter vie grants a Leaſe to commence after his Death; 
the Leſſee may enter and have it during his Term, tho' a Stranger firſt 
entred. Per 2 J. Co. El. 182. Agreed 1 Lev. 202. 

But if a Leaſe be to A. his Executors or Aſſigns, pur auter vie; his Exe- 
cutor ſhall not have it as Special Occupant :. for an Occupant has the Free- 
hold, which an Executor cannot take. Dy. 328.6. R. 2 Rol. 152. l. 5. 
Lei. | 

Nor his Adminiſtrator : for he is not an Aſſignee to ſuch Intent. R. 
Cro. El. go1. Mo. 664. R. Tel. . | 

Nor "(hall he be ſubject to Payment of Debts. 1 Yer. 234. | 

Yet by the St. 29 Car..2. 3. If Tenant pur auter vie does not deviſe his 
Eſtate, and there be not a Special Occupant, it ſhall go to the Executors or 
Adminiſtrators of the Grantee, and be Aſſets in their Hands. 

And this ought to be underſtood, for want of Aﬀets : for the Executor 

ſhall not have it if he does not prove ſuch Want. R. 1 Ver. 234. for in 

it's nature it is an inherĩtable Eſtate and goes to the Heir. Semb. 2 Ver. 320. 

And he who enters ſhall be Occupant; but * Creditors he is Exe- 
Pee ty Tort. Carth. 166. : 


F. 4.) Of what Things. 


Occupancy ought to be of Things of which there may be an actual Poſ- 
ſeſſion: As, of Land, or Sea. Yau. 188, | 
But there cannot be an Occupant of a Rent. Co. L. 41. b. Cro. El. 721, 
901. R. Mo. 664. 2 Rol. 1 50. J. 48. 

Nor, of a Thing, exiſting ſolely by Creation of Law: As, of an Advowſon, 
Ommon, Fair, Title, Dignity, &c. Yau. 190, 194. | 
Nor, of Tithes, &c. Vau. 201. _ 

Nor, of an Uſe before the St. 27 H. 8, 10. 2'Cre. 201. 


And Things, of which there cannot be an Occupant, determi ne the 
Death of Tenant for Life. Yau. 201. by 


And if there be a Remainder limited upon his Eſtate, it commences im- 
mediately. Per Poph. Mo. 664. 


So there cannot be an Occupant againſt the King. Co. FA 41.6. Sav. 62. 

Vet an Occupant may take a Common, Advowſon, &c. 5 Appendant to 

Land which he occupies. Yau. 190, 196. 

So, if a Leaſe. be of Land and Tithes rendring Rent, the Occupan at of 
Land ſhall haye the Tithes: for the Rent is increaſed i in Judeme of it, l 


a0 it wholl ues, out of the, La Per Vaugh But ment Uh 
gaigſt him, 8 2 202., . Jet 8 TY 


An Occupant in the nature of the Thing has but a bare Poſſeflion, which 
Fan 8 or * at his Pleaſure. Vau. 199. 


G2 | | And 


ET AF E- & 
And therefore, . Var. 


189. 

But Civil Conſtitutions may ſubject him: and therefore, by the Common 
Law, the Frechokd is caft upon Do Vas. 191, 1 

So an Occupant ſhalf ie pe won Ren rv onthe Le por au 
vie. Yau. 190. G. L. 41.6. 

So, # Ton par — for Years to one, who leaſes at Wil; 
cho the Leſſee at Will be Occupant, yet the Leaſe for Years is not er. 
tint. R. 2 Bal. 12. 2 Raul. 151. J. 30. 20. 554. 

Or, ifa Remainder was upon a Leaſe for Years, or the Leaſe was of Coyin, 
Ge. it ſhall not be extinct. 

So an Occupant ſhall be ſubject to Waſt. Co. L. 41. 3. Par. 190. 


80. er Condition, Sc. Fax. 190. 


(G) Tenant fo: Years. 
(G. 1.) By what Words a Leaſe ſhall be. 


ENANT for Term of Years ſhall be, where a Man lets Lands u 
another for a Term of certain Years. Lit. S. 58. 
TEETH An bn, Es. 
45. 
* wt Ae, which amount to a Grant, are ſufficient for a Leaſe, 0 

45+ 0. 

As if = Man e gran, and apr, tht Ii, hve fc Lav 
for ſo many Tears, ky og: <2 rag. it is a good Leaſe for 
255. R. Mo. 861. Heb. 35. 119. R. 2 G. 92. R. 1k, 

LOIN R. Cro. Car. 207. For. 231. 
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(8. 2.) By what Perſons. 


Tenant i in Fee Simple may make Leaſes, without Limitation, or Reftraint. 
So Tenant in Tail may make a Leaſe for his own Life. i 

And now, by the Sr. 32 H. 8. 28. he may make Leafcs for 3 Lives, or 
21 Years. Vid? Ante, (B. 32.)—Poft, (G. 4, 5.) 

So, by the ſame St. Fuband and Wiſe may wake Leaks for 3 Lives or 
21 Years, Sc. Vide Baron and Feme, (G. 3.) 


So, by the Common Law, Spiritual or Ecclefiaſtical Corporations might 122 
make Leaſes for Lives, or Years, without Limitation, or Reſtraint, concar- p, 2 — 
rentibus iis que in jure requiruntur. Co. L. 44. a. 2 Inf. 457. At Common 
So, a Maſter and Fellows of a College, Hoſpital, c. G. L. 44.4 

An Archbiſhop, or Biſhop might make a Leaſe, wah the Confirmation 
of the Dean and Chapter. Co. L. 44.4. 10 Co. bo. a. 2 Lev. 137. 

So a Dean and Chapter, by common Conſent under their common Seal. 


a. with the Aﬀent of Bakkop, Dean, and Chapter. 2 And. 
168. 


| And the Biſhop, and Dean and Chapter may confirm, by ſeveral Deeds. 

R. 1 And. 4 

So, „ with the Conſent of Patron and Or- - 
nary. Co. L. 44. a. 2 Lev. 61. | 

Tho' the Leaſe was to commence mne | 
the Succeſſor. Dy. 69. 4. Hob. 7. 

So a Leaſe by a Parſon, or Vicar before the K. 13 EL 10. was 
being confirmed; tho the Confirmation was after the Sn. R Cro. 
El. 18. Vide Poſs, (G. 5.) 

But = Leaſe by an deen Prifen, before he wes iel PaleSan, 
was void: As, if the King appropriated a Church, in the Life of the Incum- 
bent, to a Biſhop, &c. and the made a Leaſe for 40 Years to com- 
mence after the Death of the Incumbent; it would be wid: for he had 
nothing in the Life-time of the Incumbent. R. Dy. 244- 


So a Leaſe by « Parſon, Provoſt, @c. mot convcmed, ans wil by his 
at Death. Dy. 239. 6. 2 H. 4. 5. 4. 


21 Or, confirmed by Patron and Ordinary, but not by the Ganter of the 
next Avoidance. Jon. 4.54. 


n And tho' the Grantee preſents, and his Preſentee docs not avoid the 
z. Leaſe; the Patron in Fee may afterwards avoid it, tha he confirmed it: 
"th for being once void, it ſhall not afterwards be good. K. N 454. 


So, by the Sz. 32 H. 8. 28. All Leaſes of any Hereditaments by Indenture (6: 4) _ 
under Seal, for Term of Years, or Life, by any Pcrſon having an Eftate of E f . ; 


Inheritance in Right of their Churches, ſhall be good againſt them and their « EL 19. & 
Succeſſors, in the ſame manner as if ſeiſed in Fee. 13 EL 10. 


Provided, not to extend to Leaſes of Lands in Farm by Virtue of any old 
Leaſe, unleſs ſuch old Leaſe be expired, furrendred, or ended within one 
Vear after making of a new Leaſe ; Nor toa Grant of any Reverfion of Lands, 
Ge. Nor to a Leaſe of Lands not moſt commonly Ictten by the Space of 20 
[Years before ; Nor. to a Leaſe without of Waſt; Nor to a | | 

aſe above 21 Years or 3 Lives from the Day of the ; And that « 1 
| ſuch Leaſe be reſerved the moſt accuſtomable Rent paid for the fame = 
within 20 Years next before. 


Yor, III. 1 8 1 . Pro- 
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2 SS Ta T8. 
Provided, not to give Power to any Parſon, or Vicar, to leaſe Lands, &. 


of their Churches, otherwiſe than before. 


By the Sr. 1 El. 19. All Eftates made by any Archbiſhop, or Biſhop, (o 
any but the Queen, and by the S. 1 ec. 3. Eſtates to the Crown,) and by 
the St. 13 El. 10. Eſtates, Leaſes, Sc. by the Maſter and Fellows of any 


College, Dean and Chapter, Maſter or Guardian of an Hoſpital, Parſon. 


Vicar, or any having any Spiritual or Eceleſiaſtical Living, of any 
belonging to their College, Church, &c. ſhall be void, other than Le 


for 21 Years or 3 Lives from the Time ſuch Leaſes ſhall be made, where 
on the accuſtomed yearly Rent ſhall be reſerved payable during the (jy 


Term. 8 
Provided, not to make good any Leaſe, or Grant, by any College & 


Collegiate Church, for more Years than warranted by their private Statute, 


Provided, mot to extend to any Leaſe or Surrender of a former Leaſe, 
by Farce of a Covenant in a former Leaſe then continuing; fo that the 
new Leaſe-do not contain more Years nor leſs Rent than the former. 

And by the Sf. 14 El. 11. The $f. 13 N. 10. does not extend to Leafs 
of Houſes in any City, Borough, Town-Corporate or Market-Town, © 
the Suburbs thereof, made as by the Law before, and the private Statutes 
College, &c. they might have been made; ſo as ſuch Houſes be na 
ital or Dwelling Houſe, and have not above 10 Acres of Land; Arg 
ſo as the Leaſe be not made in Reverſion, and reſerve the accuſtomed yey. 
_ _— the Leſſee with Reparation, and be not made longer 
„r 
Nor to Alienations, when before, with, or preſently after, Affurance he 
made to ſuch Colleges and their Succeffors, &c. in Fee abſolutely of Land 
Se. of as goed Value, and as great Rent. | 

So, by the St. 18 El. 11. The Leaſes upon the &. 13 El. ro. ſhall be 
veid, if Leaſes of Lands, Cc. whereof any former Leaſe is in being, not u 
be ſurrendred or ended in 3 Years next after making ſuch new Leaſe. 
So, by the St. a8 EL 11. Bonds, Covenants, &c. to make or renew 
Leaſcs contrary to this Act, and the Sr. 14 LI. 10. are veid. 

By the St. 13 El. 20. No Leaſe of any Benefice, or Ecclefiaftical Promo- 
tion with Cure, ſhall be good, longer than the Leſſor is reſident, ſerving the 
Cure, without Abſence above 80 Days in one Year. | 

Provided, that a Parſon, having 2 Benefices, may demiſe that on which le 
is not reſident to his Curate who ſhall ſerve the Cure; but fuch Leaf 
ſhall endure no longer than the Curate's Reſidence, without Abſence abor 
40 Days in any one Year. | | 
And by the Sr. 14 El. 11. Leaſes by Curates ſhall be of no better Fo, 


than if made by him for whom he ſerves the Cure. 


And therefore now, all Perſons ſeiſed in right of their Church are cnabld 
to wake Leaſes for 3 Lives, or 21 Years, obſerving the Directions of tht 
S.. 32 H 8. and the Reſtrictions of 1 & 13 EI Cor L. 44. 0. 


AY oy, 5 ap (ed in right. of bis iggwrck: Co. TL. 44: b. 


A Dean, or Prebendary, &r. ſeiſed of ſole Poſſeffiom in 
right of his Deanery, c. for they are all ſeiſed jure Ecckfie. Ev. L. 44-4 
R. Cra. Ei. 350. 4 Leo. 51. Tore | Bee's | | 

So, a Chancellor of a Church, 'Freafurer, Pracenter. N. x Lev. 112. 

But a Parſon, or Vicar are not enabled by the &. 32 FE 8. Yet they 1 
reſtrained by the Sr. 13 El. 1d. to make Leaſes above 3 Lives, or 21 Ya. 
a. L. 44-4 _ „ 


* 
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—— 32 H. 8. 28. Perſons ſeiſed of an Eſtate of Inheritance in Right (G5) * 
their Churches, may leaſe all Manors, Lands, Tenements, or other He- e et 


pf ochre An by thoſe Sta- 
And this extends to all Perſons ſeiſed in Fee in Right of their Church: 3 
to a Chancellor of a Cathedral Church. R. 1 Lev. 112. Vide Bayes 


a Prebendary, Treaſurer, &c. 1 Lev. 112. R. G. El. 350. 4 Les. 5 1. and Feme, 
* Archdcacon, and all others ſeiſed in Right of the Church, i 
cept a Parſon, and Vicar. (B. 32.) 
Bat a Leaſe, Grant, Eſtate, Sc. is void by the Sf. 1 El. 19. and 13 EL. 
10. made of any Manors, Lands, &c. or other Hereditaments, being Parcel 
of th Polſon of fuch Biſhoprick, College, &c. — 2 
the K. 1 
Ts 0 be underſtood of Poſſeſſions, &c. concerning the 


Biſhoprick. Co. 61. 4. 
. —— gan. Retebags, it does not bind his Suc- 


Or, grants an Annuity ; tho' it is perſonal: for it is a in reſpect 

Biſhoprick, and his Succeſſor would be charged. 5 Go. 14-6. R. 
40 Ca. 61. . Bridz. 31. 

Or, ſuffers a Recovery againſt him in a Writ of Annuity, by Ven or 
Confeſſion. 10 Co. 61. 4. 
Or, makes any Charge or Incumbrance. 10 Co. 60. 6. 

rr by his Lethe. 5 G. 15. 4 
So, if he grants the next Avoidance. R. 10 Co. 60. b. Cre. Car. 259% 
. of any Thing i bis by Leaf for 

Or, makes a in ower, except 
Live = Tow nnd oo Ee: L 


Or, an Uforpation upon a Church which belongs to him. R. 
| 
So, if he grants new Offices, which arc not of Neceflity, &c. R. 1 Au. 


Or, an antient Office with a new Fee. R. per 3 J. Cro. Car. 49. | 
Ox, an anticnt Fee, . 31. fer Annzm : for the Grant is inte; and 
being with a new Fee, it is void. Dub. Cro. Car. 48. Semb. that 
: is vodd only for the new Boa, Bridg. 32. Ley 71. Vide infra. 

| To, if be grants an anteat Office ».2, where it was uhuilly granted edly 
» one. R. 100. 61. R Co. Car. 259. R. u. 264. | J 
Or, grants in Roverſien, an Office granted ecly in Pollefion, R. ro C. 4 


d1. R. Cre. Car. 259. 
Things in Grant, out of which a Rent cannot be 

. : As, of an Advowſon, Fair, Franchiſes, Gr. G. L. 44. 6. 
Co. 60. 4 R. 5 Co. 3. D. Bridg. 30. 
'Fer a Grant of Offices of Net, confirmed by the Dean and 

» Sc. is not reſtrained by the Sr. 1 EL or 43 EL if it be with the antĩent 
der: becauſe there is no Dimination of the Revenue; and it is therefore 
ood againſt the Succefior. R. 10 Co. 61. a 
| 50 2/Grant of 2 now Office of Neceſſity, with reaſonable Fee, being * 
ontrmed by the Dean and Chaptcr, is not reſtrained-; and the Reaſonable- 
2 of the Fer fhall be adjudged by the Court: As, the Office of Keeper 
ff bis Houſe and Gardens, with a Fee of 3/. R G. Car. 48. 10 C.. 


The Olfice of Commifiry, or Offi. Te Oc 258. 


verſion. Cro. Car. 2 59. 
« . late Time. 4 Med. 17. 

the Statute. R. 4 Med. 17. 

St. 13 El 10. 5 G. 15. Vide Ante, (G. 3.) 


l 
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' So a Grant of the Office of Regiſter by the Biſhop of Briſtol, c. newly 
founded, as well as by an antient Biſhoprick, if it was uſually granted . 
fore the 5. 13 El. 10. R. 2 Lev. 137. 
So, a Grant of an antient Office with an antient Fee, if by another G 
a new Fee be alſo added, it is void only as to the new Fee. Vide ſupra. 
80 a Grant in Reverſion is good, where antient Grants have been in Re. 


Or-a Grant to 2, where antient Grants were ſo; tho” they were not of 


And Uſage ſince the Statute is Evidence of antient Uſage at the Time 9 


So, a Confirmation of a Leaſe after 13 El. if the Leaſe was made before the 


So a Leaſe by a Biſhop, as Truſtee for a Charity, is good againſt his Sue. 
ceſſor; tho” it be not conformable to the Statute. Duke 139. 

A Leaſe within this Statute ought to be by Indenture ; and not by Dec! 
Poll, or Parol. Co. L. 44. a 

So it ought to commence from the making. Co. 9 Me. 253 


Vide Poſt, (G. 8, 9.) 
Or, from the Day of the making. Vide the St. 13 El. 10. Co. L. 44... 


Or, 4 Datu; for, that ſhall be conſtrued to be from the Delivery, ut rn 
magis waleat. R. per 3 J. Treby cont. 3 Lev. 439. Semb. Mo. 107. 

And therefore, to commence at a future- Day, is void. 1 Lev. zi. 
31a 

So it ought not to exceed 3 Lives, or 21 Years. Cu. L. 44. ö. | 

And therefore, if it be for 4 Lives, it ſhall be void; tho” one of then 
dies in the Life of the Leſſor. 10 Co: 62. 

So, if it be for 3 Lives and 21 Years alſo, both together: for the Stunt 
ſpeaks in the DigunQiive. Co. L. 44.6. R. 5 C. 2. Me. 253. R. Gn, 


141. 

But a Leaſe for 3 Lives, tho. the Leſſee is not one of them, ſhall k 
good. K. 6 Co, 37. 6. 2 Cro. 76. 

80 A Leaſe for one, or 2 Lives, or for leſs than 21 Years. Co. L. 44.k 
R: 2 Lo 266. 7 

Or, rn and afterwards bor 11 Years. 1 Leo. 148. 

Or, for 20 Years from Michaelmas next. 1 Leo. 148. 

So a Leaſe for 20 Years, and another for 20 Years after the End of the 
former, is good within the Sz. 14 El. Poph. 9. Cont. Semb. 3 Keb. 190. 

So it e be, without Impeachment of Waſt. Co. L. 44. 6. 

And therefore, a Leaſe to one for Life, Remainder to another for Li, 
is not good: becauſe Waſt cannot be puniſhed. Co. L. 44. b. Mo. * 

So a concurrent Leaſe for Life ſhall be void, tho' it be confirmed by tht 


Dean and Chapter, Sc. for the former would be diſpuniſhable for Wilt 4 

. L. 45. 4. 7 
But z Leaſe for 3 Lives is god: for the Occupant ſhall be puniſhdl i 

Waſt. Cv. L. 44. 6. 5 


80 it ought to be of Lands moſt uſually demiſed, or occupied by tt 


' Farmers of it, for 20 Years next before. Co. L. 44. 6. D 


And the Demiſe ought to be by him who has the Inheritance: | for a De ve 


miſe, by Tenant by the Curteſy, or in Dower, or Guardian in Cue Ge. 2 


is not ſufficient. Co. L. 44. 6. 4 
But it is ſufficient, if the Land has been oſually demiſed, or occupie 1 
by Farmers within 20 Years, in the Disjunctive: and therefore, if Land * 


anticatly demiſed, be purchaſed by a r. and manured 15 Years in b. 


Hands 
3 


e 


Hands, it may be aſterwards demiſed. R. per 2 J. 1 Sid. 316, 416. 
1 Lev. 213. but 2 J. Cont. there. Ray. 165. FORD 

So a Demiſe by Will, or a Grant by Copy, is ſufficient, if it be for 11 
Years or more, at one or ſeveral Times. C. L. A. 6. R. 6 C. 37. 
2 Cro. 76. R. Mo. 759. 2 | 

And the moſt accuſtomable Rent, paid for 20 Years next before, ought to 
be reſerved annually during the Term. Co. L. 44. 6. 

And therefore, a Leaſe of a Thing, out of which Rent cannot be re- 
ſerved, ſhall be void againſt the Succeſſor: As, a Leaſe of a Fair, Fran- 
chiſe, or other Thing not manurable. R. 5 Co. 3. a. 2 Go. 111. 

Or, of Tithes, Sc. R. per 3 J. Mo. 778. K. 2 Cre. 173. 112. 

Tho” the antient Rent be reſerved : for it is not incident to the Reverſion, 
tho' it be good by Way of a Contract. R. 5 Co. 3. a. 

Yet if the Demiſe was for Years, for which the Succeſſor may have Re- 
medy for the Rent in reſpect of the Contract, it may be good. R. 2 Cre. 
112. D. 2 Sand. 304. Per Hale, Hard. 326. 

So a Leaſe is not good, where Part of the Lands never were demiſed: 
for then the antient Rent cannot be reſerved. M. 199. 

So a Leaſe is not good, which reſerves the Rent in Siluer, which was 
before in Gold : for it is not the accuſtomable Rent. R. 5 G. 5. 6. 

Or, reſerves the antient Rent pro ratd. 5 Co. 5. 6, 

Or, joins 2 Farms, and reſerves the Rent of both Gs. & 
Or, if two Farms were antiently demiſed, and the Demiſe is of one, 
rendring the antient Rent, without ſaying, what Rent. R. Gu. Car. 95. 

Or, if a Copyhold be purchaſed in, and the antient Rent is augmented 
pro ratd. R. 5 Co. 5. b. Mo. 199. ye; x Rea 
Or, if two Acres, with other Lands, are demiſed, and the antient Rent 
of the 2 Acres be reſerved for the Whole. R. 2 For. III. 1 

Or, if 2 Acres are demiſed, without an Exception of Trees, which uſually 
were excepted, reſerving the ſame Rent. R. 2 Cro. 458. | 

So, by St. 18 El. 6. No Maſter, Provoſt, &c. of any College, &c. in 
any of the Univerſities, Winchefter, or Eaton, ſhall leaſe any the Lands, 
Sc. to which any Tithes, Arable Land, Meadow, or Paſture belong, unleſs 
a 3d of the old Rent be reſeryed in Corn, &c. 


The Rent reſerved upon the laſt Leaſe is the accuſtomed Rent. Hard. 
326. | 


If chere be a Covenant to pay, which is effectual, it is tantamount to a 
Reſervation. Hard. 326. L | 

But if a Copyhold eſcheats, or is forfeited, it may be demiſed with the 
Manor rendring the antient Rent, with an Augmentation pro ratd. 5 Co, 


5. b. Mo. 199, 759. 


. * FRO be made, and the Rent of each Part be reſerved fro rats. 


So it ſhall be good if the Rent be reſerved yearly or half-yearly, where 
it was before quarterly. Semb. cont. 5 Co. 5. b, R. acc. 6 Co. 38. 2. 2 Cn. 
70. R Co. Car. 17. Co. L. 44. 5.1 


as een Buſhels of Corn, where it was before one Quarter, 
5Co. 5. 6. . 


So, if he reſerves the antient yearly Rent; tho' an Heriot, Fine upon the 
Death of the Tenant, or other Profit or Caſualty, not annual, be not reſer- 


ved; for the Statute ſpeaks only of yearly Rent. Co. L. 44. 6. R. 6 Co. 28. 
2 C. 76. R. Mo. 759. 4 YE : 


ſed for it be excepted. R. per 3 J. 2 cont. and 41 
3 Med. 203. 2 Mod. 97 Per 3 7 82 ä B. R. 
| Vor, III. T tt 


If 


So, if he reſerves the antient Rent, tho? Part of the Lands antiently demi- | 


253 


254 


ſpecially found. R. 1 Leo. 306. 


firmed by the Dean and 


= 3. 1- &- T7 B. & 


If reſerved at the antient Days of Payment, or 20 Days after : for that ; 
for the Benefit of the Succeſſor. R. 2 Lev. 62. 

So a Leaſe by a College is not void by the Sr. 18 El. 6. tho* no Rent be 
reſerved in Corn, where Land, Meadow, Paſture, or Tithes of Corn are no 
part of the Demiſe. R. Sav. 68. 

So it ſhall not be intended, that it is not the antient Rent, if it be nd 


And it need not be ſhewn, that the 3d Part of the Rent was reſerved © 
Corn, according to 18 E/. 6. R. 1 Leo. 306. 

So a Leaſe by the Sr. 32 H. 8. 28. is not enabled to be made of a Rer. 
ſion, nor if a former Leaſe be in Eſe, not ſurrendred or determined within 
a Year after the new Leaſe. Co. L. 44. 6. 

And ſuch Surrender ought to be abſolute, and not conditional. Cz, I. 
44. 6. R. 5 C. 2. ö. | 
So a Leaſe of a Reverſion, in futuro, or concurrent, cannot be made with. 
in the 14 El. 11. for they are all Leaſes in Reverfion. R. Cart. 14, 15 
R. Hob. 269. R. Cro. El. 473, 564. Cont. as to a concurrent Leaſe witha 
3 Years of the former Leaſe expired, Per Hale. But R. acc. as to a Lex 
in futuro. 3 Keb. 46, 107, 193. 2 Lev. 61, 2. N 
7 may make a concurrent Leaſe for 21 Years, if it be q 
„ tho' there be a former Leaſe in Eff, 1 
determined” within a Year: for the St. 1 El. does not reſtrain Leaſes, which 
do not exceed 3 Lives or 21 Years; and therefore, if it has the Circumſtancs 
required by the Common Law, the Leaſe ſhall be good, tho” it be not cu 
bled by the Sr. 32 H. 8. Co. L. 45.4. R. per 10 J. Mp. 108. 11 
148. And this, fince the 18 El. 11. for a Biſhop is not there mention 
The ga rmer Leals free 4, or more Years to come. I. 108. 

So. a Maſter and Fellows of a College, Dean and Chapter, &c. all n- 
ſtrained. by the Sz. 13 El. may make a concurrent Leaſe (cancurrentilm = 
que in jure reguiruntur) for Years, tho' the former Leaſe be not determind 
within a Tear; ſo that, ſince the Sz. 18 EZ. 11. it be to be ſurrendred a & 
termined within 3 Years. Co. L. 45.04. 

So every Leaſe, not enabled by the Sr. 32 H. 8. nor reſtrained by the & 
1 EL or 13 Ei. ought to be made with the Circumſtances and Conſent r 
quired by the Common Law. Co. L. 45. 4. 

So 4 Leaſe of a Houſe in a City, Sc. not enabled by the Sz. 14 Eu 
ſhall be good, if it be not within the Reſtriction of the 13 El. and 15E 


Semb. Cart. 15. ONE, | | 
\ So a Leaſe of a Houſe in a City, &c. purſuant to the &. 14 El 5 


within the St. 13 El. or 18 El. R. Hab. 269. 


So a Leaſe by a Biſhop, or other Spiritual Corporation Sole, ſhall if 
againſt himſelf, tho' he does not purſue the Directions of the Stu 
tho” the Statute ſays, that it ſhall be ward to all Intents, &c. Co. L. 45 * 
R. 3 Co. 59. 6. R. 1 And. 244. | ; 
So a Leaſe by a Corporation | not purſuant, ſhall be good xi 
them during the Life of the Dean, or other Head of the Corporation. G 
L. 45.4. R. 3 Co. 60. 4. R. Mo. 875. R. I Leo. 308. 
Bat it ſhall be void immediately upon the Death or Removal, &c. d i 


Biſhop, Dean, or other Head. R. To Co. 62. a. 


And the Acceptance of Rent by the Succeſſor, does not make it fr 


for his Time. Cont. 1 Rol. 476. 1.15, Dub. Ov. Car. 95. R. arr. 2 U. 


-173. Dub. Cart. 16. 


80 a Leaſe by a Corporation Aggregate, which has not an Head, ſhall be 
void as to themſelves. Hard. 326. 


If Parceners or Joint-tenants join in a Leaſe, this ſhall be but one Leaſe: , poly 
for they have but one Freehold. 2 Rol. 64. J. 20. 8 
If Tenants in Common join in a Leaſe, it ſhall be ſeveral Leaſes of their ſons ; How it 
2 Rol. 64. L 15. — 
er of the Land and a Stranger join in a Leaſe by In- 

the Leaſe of A. only, and the Confirmation of the 
. Co. L. 45. 4. 
join in a Leaſe of their ſeveral Lands; it ſhall be ſe- 
everal Eſtates, and a Confirmation by each of the 
4. 
he in Remainder or Reverſion in Fee, join in 
of Tenant for Life during his Life, and the 
in Remainder or Reverſion; and after the Death of 
of him in Remainder or Reverſion. 


he in Remainder or Reverſion join; 

for Life during the Life of Ceſiuy que 
im in Reverfion or Remainder, and the 
CG. L. 4. 


So, if a Stranger makes a Leaſe by Indeature, it ſhall be good againſt 
himſclf by Efoppel : for he. cannot ſay, Nil haber in tenementis, Co. L. 
45- & Do 


L— 


So a Leaſe ſhall be good of Land in Poſſeſſion. Ee 
i Reverſion, after an Eſtate for Life, Years, or an Eſtate Tail in 

So a Leaſe to A. for 21 Years, and the ſame Day another Leaſe of the 
Reverſion for 21 Years, is good. Pl. Com. 432. 5. 


So a Leaſe of Land in Polleffion, to commence after a Leaſe 0 l pl 
Com. 432. 6. 


3 4 filed in Fee may make a Leaſe to commence alter his Deaths 
n. 543. 5 
may be aſſigned for Part of the Years. Skin. 54g. 


4 Leaſe for Years 
a Leſſee for Years cannot aſſign his Term to commence after his 
death : far he has only a Poflibility, Si. 543. | 


(8. 8.) When a Leaſe ſhall commence. 8 


Every Leaſe for Years ought to have a certain Commencement, and a 
uin End: And therefore, if it be limited to commence from the D 
Tia the Day after the Date the Leaſe begins, . Co. L. 46. 6. 


So ; 


3 FT B ©& 


So, generally, if it be 4 Datu: for, a Datu, and, @ Die Datis, are tan. 
tamount. Co. L. 46. 6. R. 2 Rol. 520. J. 37. R. com. 2 Cro. 13 5. R. ay 

Bul. 20 
, But . a Leaſe would otherwiſe be void, a Datu, ſhall be conſtrued, 
from tbe Delivery. R. per 3 J. Treby cont. 3 Lev. 439. Sal. 413. 

So, if a Leaſe be made to commence from the Date, when it has None, 
or an impoſſible Date; it commences upon the Day of the Delivery, (. 


I. 46.6. 


So, if it be made to commence from a former Leaſe, when there j is 10 
ſuch Leaſe, or ſuch Leaſe is void, or expired, or miſrecied in a mate. 
rial Point; it commences from che Delivery. Co. L. 46. 5. R. Jon. z os, 

So, if a Leaſe be made for 21 Years, without ſaying, when it ſhall com. 


mence ; it commences upon the Day of the Delivery. Co. L. 46. b. 


So, So, if it be made to commence from the Making. Co. L. 46. 6. 2 Ru 
20. J. 34. 
g Or, from henceforth. Co. L. 46.6. 
Or, from the Sealing and Delivery. 2 Rol. 520. J. 30. 
But if it be @ Die Confectionis, it commences the Day after the Deliver, 
Co. L. 46. 6. 
So, if a Leaſe be the 25th of March, to commence abinde for one Ven 
rendring Rent at Michaelmas and Lady Day; abinde ſhall be taken excluſn 


of the Day of the Date : otherwiſe, the Reſervation would be after the Tern, 


R. 2 Rol. 521, J. 10. 


(8. 9.) What ſhall be a good Commencement. 


The Commencement of every Leaſe ought to be fixed and determinel 
by expreſs Words, or ſuch as may be aſcertained by Conſtruction of Lay, 
or by Reference to a Certainty. Co. L. 45. 6. 

And therefore, if a Leaſe mentions a Time of Commencement at a Dy 
future or paſt, it ſhall be good. 

So, if it mentions no Time of Commencement : for by Conſtruction d 
Law it commences at the Delivery. Vide Ante, (G. 8.) 

So, if a Termor leaſes for a leſs Term, to commence after his Death; j 
ſhall be a good Leaſe of ſo many Years as remain, after his Death, of th 
firſt Term. Per Holt, Sal. 413. 

So, if it be limited to commence upon a poſſible Contingency ; As aber 
A. pays 20s. Co. L. 45. 6. 6 Co. 35. 

Cum poſt Mortem, five per Mortem, Surſum-Redditionem, ſeu Forisfafur 
of a former Leaſe for Years with a Proviſo that the Leſſor might enter i 
the Leſſees died within the Term, vacari contingat: for it commences 1 
the End of the former Term. R. per 3 J. 2 Cont. 2 Cro. 71. 6 C. 30. 

So, if it be to commence upon a Disjunctive; it ſhall commence if the an 
Part happens, tho the other does not. Semb. 3 Lev. 99. 

So, if it commences upon the Death of ſuch an one witzour Ie I 
1 Lev. I 
So, if the Commencement be defeated by any Impediment, it may cum: 
mence after the Impediment removed: As, if a Man leaſes to A. fot 2 
| Years, and afterwards to B. the ſame Day by Parol for 31 Years ; it ſhall 
commence immediately, becauſe he had not Power to leaſe during the 2 
Years before granted, but as a Reverſion; yet it ſhall commence aft! 
Ae of 21 ee for 10 Years, Pi. : om, 4 432. 


3 
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(VN. 10) W 


e 


(G. 10.) What ſhall be a good Determination. 


The Continuance of a Leaſe ought to be certain. 
Ad it ſhall be certain, where the expreſs Number of Years is named; 
or by Reference, or Matter ex poſt facto, or Conſtruction of Law, the Years 
may be reduced to a Certainty. 6 C. 35. 4. | 
As, if the Limitation be expreſs, for 10, 20, or other Number of Years, 
6 Co. 35. 0. 3 | | 

05 Fo fo many Years as A. has in ſuch a Manor, who has in it 10 Years, 
6 C0. 35. 6. | | 

2 ſhall name, and he names in the Life of the Leſſor. 6 C. 35. b. 


(8. x1.) When it ſhall be determined. 


If a Leaſe be to A. B. and C. for Years, if the ſaid A. B. and C. ſo long live; 
if any of them dies, the Leaſe determines. Per 2 J. Dal. 2. | 

Otherwiſe, if it be in the Disjunctive, A. B. or C. fo long live; for then 
it continues during the Life of the Survivor. | e 

Or, if A. and B. or any Iſſue of them ſo long Hue. R. Cv. El. 270. (Vide 
Co. L. 225. a. X oY 

So, if : A be for Years, Proviſo that the Leſſor may enter if the Leſſces 
die within the Term; it does not ceaſe by the Death of the Leſſees, till the 
Leſſor enters. R. 2 Cro. 71. 

So, if a Leaſe be for 21 Years, and after the 21 Years ended for other 
21 Years, ami ſo from 21 Years to 21 Tears till 99 Years are thence compleat ; 
che Leſſee ſhall have it for-99 Years after the firſt, 21 Years. R. 2 Lev. 241. 

So, if a Leaſe be to A. for one Year, & fic de Anno in Annum, it ſhall be 
a Leaſe only for 2 Years. Mo. 372. 8 


© (G. 12.) What ſhall not be a good Determination. 

But it ſhall not be a good Limitation of the Determination of a Leaſe, if 
the Reference be to a Thing poſſible, or caſual, which has not expreſs Cer- 
tainty : As, for fo many Years as an Infant en ventre ſa mere ſhall live. 
Semb. 6 Co. 35. 6. | 

Or, for ſo many Years as till Iſue en ventre ſa mere ſhall come to full Age. 
6 Co. 35. 6. | ES 

So, if a Leaſe be till 201. be received out of the Profits of Land, which 
is 205. a Year, GG. „„. 1. 


(. 13.) When a Leaſe ſhall be void. 
But a Leaſe, which cannot take Effect in Intereſt 
it be not an Efoppel, ſhall be void: As, if Tenant in Fee leaſes by Parol 
to A. for 9 Years, and the ſame Day to B. for 9 Years, the Leaſe to B. 
ſhall be void. Pl. Com. 432. e od | | 2 
But a Leaſe by a Biſhop, &c. confirmed by Dean and Chapter, ſhall 
(pot be void by his Death, tho! it be not purſuant to the St. 32 H.8. _ 
Nor, a Leaſe by a Parſon, or Vicar, if it be confirmed by Patron and 
Ordinary. R. 2 Lev. 61. 6 „ "oh 5 
So, a Leaſe to A. for 3 Lives, if the Leſſor demiſes to B. for Liſe, 
which Term ſhall commence after the Death, Surgender, or Forfeiture of the 


Ling, it ſhall be good, and the Words which Term, Ge. rejedted. R. 
b. El. 209. n | 


Vor. III. „ U © 


by Poſſibility, 


257 


8588 „„ 


(G. 14.) What Intereſt the Leſſee has before Entry, 


If a Leaſe be made to commence immediately, the Leſſee has in hin 
45. Termini before his Entry, and may grant it to another. 0. 1 
| . 270. 6. R. Jon. 8. | 

if it be made to commence at a future Day. 
if the N * dies before Entry, his Crane, or Adminiſtrator ma 
Co. L. 4 

Leſſee or his Executor may enter, tho' the Leſſor dies before, G 


. b. 

So, if a Leaſe be to ſeveral Perſons, and one of them. dies, his Intereſ 
ives. Co. L. 46. 6. 

a Releaſe by the Leſſor to the Leſſee, before his Entry, or before l. 
commenced, extinguiſhes the Rent reſerved. Co. L. 270. a. 
So, if the Leſſor grants tho Reverſion, and the Leſſee, before Entry, 4. 
torns ; the Grant of che Reverfion will pe good. R. Jon. 8, 


What Intereſt a Leſſee for Years has by a Limitation in Perpetuiy, « 
upon Truſt, Jide in Chancery, (4 C. a, $—4 W. 21.) 

What Eſtate of a Leſſee deter determines by Forlciure, ide in Fain, 
CE 

NS Abel ts Va Vide in Waſt, (A. en 

F. 2 


As to Reſervation of Rent u pon a en 
Vide Rent, (B. 1, &c.) 


"How Rent ſhall be recovered by Action, 
Vide Dett, (A. 5. 7-—B.—C. —D —E. — =*. (D. 1, &c.) 


Ho, by Diſtreſs, « or Re-entry, 
Go Difrefs, fer Torum. Due, 0. 3. &c.) Rent, ag 3, ve) 


en Renant at Witt, 


(8. 1.) Who ſhall be. 


ENANT at Will, is, when a Man lets Lands to — withodt 

limiting any certain or determinate Eſtate. Lit. S. 68. 
And it may be by expreſs. Words; As, if 4. lets Land to ano, 
"Gs, quand bus placuerit. 
diu the Leſſor pleafes: for by Implication of Law it ſhall x4 
of both; n be at the Will of the Leffor only. C. 

a. R. Me. 77 

55 if it be, pms the Fefls Shafer: for it ſhall be at the Will o to 


c. L. * 
| iF ie be, Ame in Aman guandix e, prtibs plc after? 
al bis Houſe to B. wit 


Years it ſhall be at Will. 6 Gp. 3 35: 0: 

So, if Leſſee for Years of a Houſe grants 

more; B. ſhall have it at bis, Will. R. 25 N , 

II to B the Grantee fl 
| Tenant at Will. Cart. 60. 4 @ 

LF 8 


- 
- 
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. 
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— 
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1K 8. 

So, if a Man enters and enjoys Land by Conſent of the Owner; he ſhall 
be Tenant at Will to him, tho' there be not any expreſs Leaſe at Will : 
As, if A. makes a Charter of Feoffment to B. and delivers the Deed to him, 
but does not make Livery, B. ſhall be Tenant at Will: for he entred, 
and had the Land by Conſent of 4. Lit. S. 70. 1 Rol. 859. J. 21. Ray. 
455 if A. leaſes for Life to B. and does not make Livery ; B. ſhall be 
Tenant at Will. 1 Rol. 8 59. J. 17. 

80, if Tenant in Tail covenants upon the of his Son, to ſuffer 
2 Common Recovery, to the Uſe of the Son in Tail, and the Son enters, 
tho' the Common Recovery was not ſuffered ; he ſhall be Tenant at Will. 


R. Go. Car. 305. 
ortgagor ſhall take the Profits 


80, if a Mortgagee covenants that the M 
till default of Payment; he W 
2 Co. 660. 

Or, that the Mortgagor and his Heirs ſhall take the Profits ; the Heir, 
after the Death of his Anceſtor, ſhall be Tenant at Will. 

So, if the M demiſes to A. his Executors and Aſſigns, he ſhall 
be Tenant at Will to the Aſſignee. Skin. 424. 


So, if he demiſes to A. without more, who affigns to . he ſhall be 


Tenant at Sufferance to B. Skin. 424. 

So, if Tenant in Fee makes a Leaſe to attend the Inheritance, and aſter- 
wards enters · and takes the Profits ; he ſhall be Tenant at Will to his Leſſee. 
R. 1 Sid. 349, 458. 1 Vent. 80. 

So, if. he makes a Feoffment to the Intent of performing his Will, a 
aſterw-ards takes the Profits; de kal be Tena Will to his Teese. 
Lit. S. 462. 
| IF ho. makes a Veofiment upon Tru for Al. who enters; A. ſhall be 
Tenant at Will to the Truſtee. Cart. 60. 

Tho A. be not a Party to the Deed. Cart. 66. 

So, if a Mo ee who entire by Conley; titted Leg ft 
EEE 
Diſſeiſor: But, s Rent is and he ſhall be a Tenant at 

ill. 2 C. 660. R. al e — 

And if the Mortgagor enters after the Leaſe determined, be ſhall be Te- 

ant at Will again to the N. 2 Co. 650. — : 

So, if Tenant for Years continues after his Term, bs Kent is paid 
nd accepted-as before, he ſhall be Tehant at Will. rhe A. 

80, if A. demiſes a Tenement to another for Vears, excepting "the new 
Houſe for his Habitation when he pleaſes to ſtay there, IS at other Times 
OT 0 ION the Leſſee has the new Houſe as Tenant at Wil. 
N 9, 12 


So, if A. gives Licence to B, to ue he Profits of his Land it ſhall be 
Eeaſe at Will. Sal. 588. 


Or, to trade u bis Bock; it ſhall be Leaſe of the Dock : 2 
| the Profit -%=: Sal. 588. 7 4 6 


If A. enters into Lands of B. chaiming to hold chem at his Will, tho' 


b enters of his own Head, and afterwards B. Famagy Now of ep 440 
be Tenant at Will. R. 4 L 35. a | 


+ 6. £4 > 


( H. 2.) Who not. 


But if a Man 8 of a Grant or Conveyance, which was ves 
ad did not. ſtand· with the Rule of Law; he thall be a Diſſcifor, Wees 
enant at Will. R. n 5. G. Bt 451, 585. Ce | 


nothing but his Leaſe ; he is nõt a 


a0 


* 


8 the King cannt be Tenant at Will f another Mod. Ca. 248, 


| e 


STATES 
As, if a Feoffment be to A. to the Uſe of B. and no Livery, and A. enten; 


he ſhall not be Tenant at Will: for it was not intended to his Uſe. 1 N 


859. J. 25. 
So, if B. enters, he is not Tenant at Will. 1 Rel. 8 59. 4.30. 


So, if a Feoffment be upon Condition to re-enfeoff A. and he enter, 


without Aſſent, he is not a Tenant at Will. R. 2 Co. 59. 

So, if before the St. 27 H. 8. 10. A. had made a Feoffment to the Uf, 
of himſelf, and had entred; he was not Tenant at Will. 1 Rol. 859. 1,, 5 
So, if a Man makes a Leaſe for Life, and makes Livery, which is yg 
by Reaſon of a Commencement in futuro ; ; tho' the Leſſee enters and pay 
his Rent, he ſhall not be Tenant at Will: for he claims a Frechold. f: 
1 Rol. 662. J. 10. Cro. Car. 388. 

So, if a Conveyance be of Land in the Pariſh of D. where it lies in the 


Pariſh of B. and the Vendee enters; he is not Tenant at Will. R. 7 0. 


10. a. 


80, if there be a Covenant only to make a Leaſe, and before the Lei 


made he enters without Aſſent; he ſhall not be Tenant at Will. 


80, if a Mortgagee covenants, that he will not take the Profits till D. 
fault of Payment, and the Mortgagor enters immediately; he ſhall not be 
Tenant at Will, but only at Sufferance : for it was not agreed that he ſhoull 


take, but that the Mortgagee ſhould not take. R. I Rol. $59. J. 40. 201 
660. 2 Rol. 242. Bridg. 12 


So, if the Mortgagee makes an Aſſignment, (which amounts to a De: 
termination of the Will,) and afterwards the Mortgagor continues in Poſſe. 
fion ; he ſhall be only Tenant by Sufferance. 3 Lev. 388. 1 Sal.:246. 


So if the Morgagee enters upon the „who afterwards re-enter; 
5 Mortgagor is not a Tenant at Will, but a Diſſeiſor: for the Entry d 


the Mortgagee was a Determination of his Will, and the -Re-entry ws 
wrongful. 1 Sal. 246. | 


So, if the Heir of the Mortgagor enters, 2 the Agreement du 
not extend to the. Heir) his Entry is wrongful. 1 Sal. 246. 


- os 3.) What Things a Leſſee at Will may do. 
A Leſſee at Will may take a Releaſe of the Inheritance and therl 


Or, a Confirmation for his Life, upon which a Remainder may be & 
1 R. 3. 15. 


(H. 4.) What he ani to do. 


A Leſſee at Will ought to pay the Rent reſerved. Lit. S. 52. 
. ere l N be Debt for it. Lit 
8.92. 12201 


ea ee £46 26 offith 5.) What be need not do. 


* Bat a Lf at wi nnd not alen or repair the Houſes aui 
t. S. 71 


And therefore, if his Houſe deca he ſhall not be puniſhed for Md, 
Vide Waft, (C. 5.) * i 


So, if the Hauſe be burnt by negli nt k of his Fire, an Action 
the. Caſe, does ot lic again . . 6. Cro, Bl. 771, 4 


4 Med. 12. 1 Sal. 6 "Fide Attion upon the Coſe (Ae ye 


Bt 


n 


But if Ea ut vill voluntary burns his Houſe, Teen li againſt 


Cro. 
, if ke be cats down Trees, Co. L. 57. a. Vide Treſpaſs, (B. 2.) 


(H. 6.) What ſhall be a Determination of the Will. 


26x 


Tenant at Will may be ouſted by expreſs Words, or by Implication. Co. (H. 6.) 


L. $5. 6. 
As, if the Leger comes upon the Land, and fays that the Leſſee ſhall not 


continue over. Co. L. 55. 6. 

If the Leſſor comes upon the Land, he may determine his Will in the 
Abſence of the Leflee. Co. L. 55. 6. 

But Words off the Land do not determine the Will, till Notice to the 
Leſſee, Co. L. 55. 5. Vide Poſt, (H. 9.) 


So, if the Leſſor does a wrongful Act it amounts to a Determination of 
the Will: As, if without Conſent of the Leſſee, he enters and cuts down 
the Trees demiſed. Co. L. 55. 4. 

Or, puts his Cattle jnto the Land. 
ae « Common vpe dat 0 « Mane dil, Co. L. 55. 3. 1 Rol. 

45. 

So, if che Leſſor grants a Rent-Charge out of the Land, it ſhall be a 
Determination of the Will; otherwiſe the Grantee cannot diſtrain. Semb. 
3 Rol. 860. J. 35. Vid Poſt, (H. 8.) | 

r 1 Roll. 860. J. 3. 

Or, a Leaſe for. Years, to commence immediately. R. Ray. 224. 1 Pent. 

247. 2 Lev. 88. 
| Tho!” it be agreed, that the Leaſe for Years ſhall not take Effect till after 
be Bork Ol In IO was due; yet the Leaſe at Will ſhall be 
ſo determined, that Debt docs not lie for the Rent at the Day agrecd that 
he Leaſe for Years ſhall have Effect. R. 2 Lev. 88. 

. . So, if the Leſſee cuts down Trees, pulls down Houſes, or does voluntary 


TT Ch. L. $7.6. 1 Rob 
£ 3 


65.1 ult. Jon. oy: 


ll. « Rel. 861, J. 5, 8, 
if the Leſſor or Leflee dies 


5. 22 


ſuch Age, lets it at Will, and B. dies. R. Mo 


lawful Act u 8 


— make s Feoffinent, it does not amount 
QELS es IL 1 l. $60. 


3 if he makes a Leaſe to commence at a future Day, 
till the Leaſe commences in Point at ang” 


Le, 27. Ray. 224- 7s 
135 Xxx „„ 


8 Co. L. $7.4. 1 Bol. 


if A. — Y to B. a hs Age of 24 Yan till B. 


nination of the ill: As, if he cuts down Trees excepted out t 


1 


(H. 7.) 


LY 
= } . 
— 4 
= 4 
* * 
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© 


"ib B. who has the ſame Office durante IR of the King ; does not dein 
mine the Will of the King. R. Sin. 446, 580. 


Per 3 J. Tel. 74. 
amount to a Determination of the Will. Co. L. 55.6, R. 5 Co. 10. 


HFluſband dies. Co. L. 55. b. 5 C. 10. ö. 


2 5 Ce. 10. 2 r 


65.6. Per 2 J. Tel. 74. Dub. 1 Rol. 861. B. R. 1 Sid. 339. Pri 


his Goods and Lina cute bis Houle. Tit. S. 69. 


2 E S T A T E 8 

So an Extent does not determine the Will, till the Lu 1 
30 | | 

Nor Outlawry, till Seiſure. D. 1 Vent. 248. 

So an Act by the Leſſor, which does not diſturb che Poſſeſon, don 
not amount to a Determination: As, a Grant of a Rent-Charge. i 
860. J. 30. 8 52. J. 15. Vide Ante, (H. 7.) 

80. Sratt by the King of an Office, aſter the Surrender or Forſeitur i 


* an Act by a Stranger; As, if he enter: = takes the Profits 2 Gn 


Per 2 FJ. 1 Rol. 957. 4. 
3 if he enters with the Privity of the Lehr, or Leſſee. 2 Gro. 669 


So, if a Woman Leflor or Leſſee at Will takes, Huſband ; that does u. 
Or, if - Huſband and Wiſe demiſe Land of the NI. at Will, and th, 


So, if a Leaſe at Will be made by ſeveral, and one of the Lebe . 
Co. L. 55. 5. 5 Co. 10.6. 
Or, if, one of the Leſſees dies. 1 . 85. b. Dub. Dy. 259. . 45 


Co. 10. 
5 80, if a Woman Leſſor at Will takes Huſband, che Wiſe cannot air. 


wards determine che Will without her Huſband, | 50. 10 %% 
So, if Huſband and Wife leaſe at Will, or are Leſſees at Will; t 
Wife cannot determine the Ar: for.ſhe: has nn her __ to he 


? 


(I. 9: 51 At what Time the Oufter ſhalt be. 


A Lefice at Will may be-buſted when the Leffor pleaſes. 

Or his Eſtate may be determined when the Leſſee pleaſes, 

Bot if the Leſſor determines his Will by Words off the Land. i nt 
« Determination ell tho Lefive has Notice: C. L. 55. 6. 1 Vent. ul 
Vide Ante, (H. 6.) 

80, if he does an Act inconfiſtent with the Eſtate of the Leſſer Pe 
Hale, 1 Vent. 247. 

8d a Leſſee paying Rent at Mi Maier ul Lody-Day, cannot determir 
his Will after the Commencement of the half Year, | without paying tf 
Rent to the next Feaſt : for that would be a Wrong to the Leſſor. D. Il 


3. 

055 if Rent be payable quarterly, after the Commencement of the Us 
ter. e Al. 4 4 mp 
Or, 1 i boa Leaſe 3 lande bus placuri, 
after the Commencement of the Vear: Tor 3 it is not 1 Wil, for 
after a Year commenced, the Leſſee ought to have it for the whole Len. 
R. 2 Jon. 5. R. inter Simmons and Paſhiy B.R. T. 2 Jac. 2, Sal. 415 
414: 

' So, if . his Will after the Land is ſown, the Lelf 
ſhall have free Ingreſs and Egreſs to cut and carry away the Corn when! 
is ripe.: Lit. S. 68. Sal. 413. Vide Biens, (G.2.) , _ © 

80, if the Corn be cut, and not carried off the Land. Co. L. 33.5 

So he ſhall have free Ingreſs and Egreſs for a reaſonable Time to remore 


: 
* d 
- _— « * ” 1 
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80, by tde, Cuſtom of Tab « Will (hall not be determined without 
half Year's Warning if the Houſe be above 40s. a Year, and, if under ſuch 
t, without a Quarter's Warning. Skin. 649. a 
— till that time elapſes, the Leſſee cannot vs ouſted by Ejectmens, Ge. 
Dub.” Skin. 649. 1e 7 | ror 10 


0 Tenant by Sufferance. þ 
\ vi) l Who lte. 


ENANT by Sufferance is he, ha 2 * lawful Demiſe or 
Title, and afterwards wrongfully continues in Poſſeſſion: As, if Te- 
nant pur aurer vie continues in Poſſeſſion after the Death of the Cyſtuy / que 
je. Co. L. 57. 5. 2 Leo. 46. 3 Lev. 153. 1 7 tin3<8tzzo] 24 
Or, if Tenant for Vears continues after the. Term i 18 expired, or deter- 


mined. . L. 57. 5. 2. Leu. 46. Q 

80, if a Deviſee for Life, u Condition that if be de, Ge. his Eſtate 
hall ceaſe, - continues in Poſſc on after the Candition broken; he ſhall be 
| Tenant by Sufferance. Per Gaudy, 3 Leo. 153. 2 Leo. 142. 
80 any, who continues in Polſon, after a particular Eſtate is ended, 


ibo Agreement. DK 1 


b 4 : 


"T ia 


(ha) Who noe. WEN APs 


But none ſhall be Tenant by L inſt the King. Co. . 57. 5 
> Leo. 142. Ce be Terms Hs over, he be an Intruder. Hard. 
80, if a Guardian continues in Poſſcflion after the fall Age Tf the Heir; 
is not a Tenant by Sufferance, but an Abator.- Co. L. 57. > b. 271. 4. 
RR e that a Lefice for Years ſhall continue half a 
car after his Term not be a good Cuſtom. / _\, 
So now, by the Se. 4 Geo. 2. 28. Tenant for Life, or Years, or in 
doſſeſſion under, or by Collufion with him, hold over aſter Demand and 
* Is * 1 Poſſeſſion by che Leſſor, &c. or his Agent, 
| Rate of double his Rent for the Time he ſo continues 
of Ebel, 00 be recoveeed by Aion of Bebi on which ſpecial Bail ſhall 
HR and no Relief in Equity,? 2 y the 7. 


F 11 Geo. 2. 19. 


s yiring Notice been Pſion the Time contained in fc Notice, ta py double Rent.] 


* 


00 El Cates. undivided. - 


K. x.) Joint-tenants, 


ee or undivided. Veen 
tes undivided are by Deſcent , us late, Coparcenary; a 
quo, Vide Parceners, (A. Y &c.) © only in | 


| N only upon a Joint Title, as Eſtates in pit ane. a 3) * 


; Or Eſtates in Common; which imay be by Degen, Parchaſe, or Pre: 


cription. Co. L. 188. 6. 
* Joint-tenants are, when a Man ccm x ones conveys Lands & 
_— 


enements to 2 or more jointly. Vide Lit. ö. 


0) ; And 


ESTATE s. 


And if he Conveyanics be is bes and thelr Heim ; they are Jin au 


in Pes. G. L. 186. 4. 
So, if ſeveral make a Dif , the Uſe of themſelves; they are Joint. 
tenants, LI. S. 78. 
80, if ſeveral abate, intrude, or uſorp open another ; they are Joi 
tenants. Co. L. 181.0. 
= So, if 4. diſks another t the Us of ſeyeral Perſons, who agree ty 
it, . 180 e 
If an Elta be to L. and the Heirs of his Body, Remainder to the right 
Heirs of B. who has 2 Daughters, ond ach x tp > take jointl, 
and not.as Parceners : for they 1 3 pony Purchaſe. 14. 
| i wo err for rar ae they are Jo 


ment; they ur e Joint-tcnants in the ö 
| the Rent ſurvives; If aſter, it ceaſes for 
0. there bs « Sereranod by the Yie. of Hobendum ; for that wil 
© 2-112 Ann 


So. they may be Joint-tenants,' Benefit of du 
| i yd mnnpgy pi r If A. dies, the 
Eſtate ſarvives; not if B. dies 5 for it is determined. Co. L. 181. 6, | 
So, tho the Eſtates commence at feveral Times: As, if A. diſſeiſes as 

ther.to.the Uſe of ſeveral, who agree to it, one at one Time, another 

another. e Pal. 374. ä 
If a Feoffment be to the ue eee fc gg - . . 

are Joini-tenants. G. 
Inheritances; £ 


for Life ; they 


a Moiety. G. L. 180.4, 


N 2. 


80 110 Man gives an Horſe, or other Goods and Chattels to divers Per- 
ſons; they are A of ther, and the Survivor ſhall have the Whoke. 

S. 291. . 
L bo- they are Choſes in Aftion : As, if a Man makes an/Obli tion, Co- 
venant, or other Contract to divers; they are Joint-tenants of Debt, oc 


Duty. Lit. S. 282. 
2. 


Tho' a Chattel Real or Perſonal be given to Man in a natural 
and to another who has a politick Capacity, as a Biſhop, Abbot, 

he takes Chattels in his natural, and not his politick Capacity. 2 L. 
190. 4. Vide Poft, (K. 2.) 


Or, if a Chattel Real be given to a Feme Covert and another. R. Pl. Om. 
448. 6. Vide Poſt, (K. 2.) 

80 there may be Joint-tenants of a Right: As, if Joint-tenants are diſ- 
ſciſed, they remain Joint-tenants of the Right. Co. L. 188. a. 

Af 2 Women take Huſbands, who alien in Fee, and die, the Women are 
Joint-tenants of the Right. Co. L. 188. a. 

If 2 Joint-tenants within Age make a Feoffment, and one dies; the Sur- 
vivor ER enter, or have a Dum Fair infra Kaum for the Whole. Co. L. 
** a Right of Entry and of Action may ſtand in : As, if Huſ- 
band and Wife and A. are Joint-tenants, and the Huſband aliens the Whole, 
and dies; this was a Diſcontinuance to the Wife, and ſhe had only a Right 
of Action, and a Drſſeiſn to A. who may enter: ++ eee 
Joint-tenants of the Right. Co. L. 188. 3. Vide Pet, (K. 
05. MS of a Right m_ be ſcin-eeuo ni, {hey _—_ 

188. 4. 
Tho' they recover by ſeveral ARions: As, if Women, oint-tenants ofa 
1... ͤ then (his Campanich being 6 
* er one um- 
and ſevered) recovers a Moiety by one Affiſe, and the other by ano- | 
ner Aſſiſe. Co. L. 188. 42. 10 5 

If Joint · tenants and to the Heirs of one of them, being diſſe, one of 
them recovers by'Writ, ' 

If they loſe by Default, and ne of them fecovers by Writ of Right, the 

ther by: Nod ai ne.. Cv. L. 188. 4. — 


2114 11 


> een 


Batif any have Lands of Tehements'by ſeveral Tires thiry are Tenants (end. 


n Common, and not Joint-tenants ; or if they are ſciſed in'ſcveral Ri R 
if Lands be given to 2 Cor and their Succeſſor. | 33 „ 
£ — A e BIN of his Abbey, Bryn Sc. Lit LS Boots 8.) 
r. to:2-Parſons and their Sooceflors; and each i bite in Right of ki 
1-80, I bey be given to a Man in his natural, and to anoltier in his 
Capacity: As to A. and ſuch an Abbot, Bilhop, arg 20 Lit. 
| To the King and « e, Gs. L. 190. « 4. 177 54 I 
an „Se. be made to H. and Cpeporativn * 
If $3. omtonnds br; 5 -: 11 0 | D 
| a Chattel Perſonal-be W and! 
, Vide Ante, (K. * X $01 ol 7 th "rs f 
is ſeveral, and not joint: for of Ny uit HE TOR 
4 Lit. S. 283, 284. Vide Ante, (K. 1.) Lk 25 


Or, to 2 Corporations Sole, Regular or Secular, 2s 2 Abbots, Bi 
ſeveral Church. | 
« ol 

gr: Vide Ante; ¶ K. 1.) 
ne if A. dies. Ley ; 
a Rene G. i Com: 415 . 

12 | if Lands be given to 2 and e frag of ger Bodies; the 

Vo L. III. Yyy F 7 


x 
0 


T E 8. 


. Hen f 
188. 4. 


| "EF Io © eg 3d Part, Se. of his Land 
rer 
in Common. Lit. S. 299. 
So, if Lands given by joint Words, ace afterwards ſevered in the Hal 
dum ; As, a Gift to A. and B. Habendum a Moiety to one and his Heirs, 2 
the other Moicty to the other and his Heirs, 922 
Lat. S. 298. Vide Ante, (K. 1. 
So, a Leaſe for Life, or Years, to 2, Habendum a Marg to one, and t 
other Moiety to the other. Co. L. 183.6. 

Or, Habendum to the Uſe of one for Life, and afterwards to the Uk « 
the other. Semb. 1 Leo. 318. 
Sa, if a Man covenants to ſtand ſeiſed to A. and B. equally to be C 
and their Heirs ;. they are Tenants in Common of the Inheritance, 2s wi 
as of the Eſtate for Life. | 2 Vent. 365, 6. 
I an Eſtate be limited to A. and H. equally droided, or, equally ts be 4 
4 itt is all one; for they are Tenants in Common. 2 Ven. 
If a 


366. 
Copyhold be ſurrendered to 5 t be equally droided, and ther u. 
ſpectire Heirs ; they are Tenants in Common. K. per 2 N Holt cx. ll 


72 W. 3, ater Her and Wax, 1 Sal. 391. 
FK KA 
210. 12 
fa be granted to 3, Habendum fucceſfo?. Semb. x Lev. 318. 
So, if a Parcener or Joint-tenant conveys Bis Part to A; he and the ot 
Parcener of Joint-tenant are Tenants in Common: for they claim by f 
Titles. Ext. S. 292, ' 294, 295, 309. 
Be the in Fee, in Tail, or for Like. L. S. 300, 300, 301, A 
So, if boch Parceners, or Joint-tenants convey, Oc. the Fete or Ger 
tres are Tenants in Common. Tat. S. 295, 300. | 
So, if there be divers, Joint-tenants, and one of them releaſes his Pats 
- once of his Companions ; bo. is Tenant jt Comanin for that Part wit 
 _ other Companions... Lit. S. 304. 
+ So a Man may preſeribe for him and his Anceſtors, to hold in Comms 
- with: B: and his Anceſtors: . Txt. $-:310- i: -- : 
Bo an Eftate of Freehold. ar Inheritange cannot Rand in Joi with 
Term for Years: And therefore, Clank a gine —— 
. to the other for. Years; they are not. Joint-teaants, GL 
188. 
If a Deviſe he to. A. al B, attains Full Age, and u. u and B. & 
cannot be a Term for Team in A. and a Freehold to B. and therefer if 
1 F * 
Cro. EL 532. t 


80 of Adion, or Entry, canpot.ſtand with a Fred 
a Right or in Jointure 


in Poſſeſhon: And therefore, if Huſband and Wär l 
2 the Huſband aliens, and dies; the Wiſe and 2o 
Co. L. 188. a. Vide Ante, (k. 1.) 
805 — — if chey, as Joint-Merchants, have * 
— . * 
1 &. Brownl. 99. F 1 


4 3 * 


TREE EF ES. -: wy 
- And this Extends to Shopkeepers, as well as other Merchants; for there 


mn thackes of Merchants, and all within this Cuſtom ; viz. Merchant- 
3 Dormant, Travelling, and Reſident. 2 Brownl. 99. 
. 3. 


If there are Joint-tenants in Fee and one dies; the Survivor ſhall have the Fg 2 
Whole in Fee : for it is the Nature of Joint-tenancy, that the Survivor ſhall vive. 
take the Whole if the Jointure continues. Lit. S. 280. 

-Ba, if there are Joint-tenants for Lite, and one dies; the other ſhall have 
the Whole by Survivorſhip. 

The' there are ſeveral Inheritances limited upon the Eftate for Life. Lit. 
$. 283. - 

nnn which is a Civil Death ; the 
other ſhall have the Whole by Survivorſhip. Co. L. 181. 6. 

And the Survivor ſhall take, tho' the other deviſes his Part; for the De- 
viſc does nat take Effect till the Death ef the Teſtator ; and immediately 
upon his Death, the Land ſurvives. Lit. 8.287, Vide Deviſe, (N. 8, 21.) 

If a Woman Joint-tenant takes Huſband, and dies ; her Eſtate fi 
and does not go to the Huſband. G. L. 185. b. Vide Baron and Feme, 
5 > 
herpes —— a Diſconti- 
nuance, a Leaſe for Life, Cc. if it be afterwards I Fc. before 
i= Death of any of the Jontb-ernants, C. L. 193. 4 | 


But Sarvivorſhip is the peculiar Privilege of Joint-tenants. Co. L. 181. 4. . 4 
3 an Eſtate in Parcenary, An does not fn... 


> to A. and A aud the eber of him. 300 u 
to D. who is thereby Tenant in Common with 
tacite inſunt, nibil operatur. Co. L. 191.8. 
uthority, does not ſurvive. Vide Co. L. 181. b. 


So there: nexer ſhall be a Survivorſhip, if the Eſtato does not continue in a= 
Jointure, at the Death of him who dies firſt. Cv. L. 188. 4. 193. 4. 2 argu 
And therefore, if one Joint-tenant conveys his Part to a Stranger, of te- cone. 
Pn a0: Chmpenten) een 1 —— 
ZA and one of them conveys only fo f 


s 4 grams his 


3 
Tho” his eee tie, which determines at his 
Death, [whey th bene e. Semb. Co. L. 193. 4. ww 
— „ and a Corporation Sole 
now erſion ſeveral” F is ſe⸗ 
"So if Wi Jo 3. Vide Ante, 1322 W ra > pres 
a Joint-tenant takes Huſband, who makes a vente G. : 
the Jointure is ſevered during the Continuance of the Diſcontinuance: for a ... - 
Righ Dr 
n Poſſeſſion. 1 
So, if n for makes Fane, or Grant übe. 
calc pur aner vie, which amounts to a Diſſcifin, and devefts the Rever- 3 
won ; the Jointure is ſevered. . Z. 1 191. * And this Thall bs 4 Folk- 
* (A. 1.) _ 
2 Joint-tenant within Age 2 a Feoffineat ; the Jon | — I 
ICC — II TOES . Z. 33. "0g" 


* 


2 


E 8 1 4 1 E 8. 
— Fine of he Whales tho' it be to the ay 


Mod. Ca. 


. 
dis FP 


R. Jen. 5 
3 


* 
* I 
x 


| ©, fx Ravorth® be: granted 00.900 2. On Later in Fee, or in Tail: 
- * = iety. C. L. 182. 6. 
2 | | e ee and their Heir 
7 ; Co 182 3 
3o, if a Reverſion deſcends to a Joint-tenant. - R. 2 And. 202. On. E 8 
743. KR. Cro. El. 4570, 481. 2 C. 60. 56. J 
So, if there be a Leaſe for Life, and the Leſſor grants the Reverſion to: th 
N ä in Fee, and the Leſſee grants his Eſtate to one of them; the Jointure ; 
3 ſevered, and the Eſtate executed for a Moiety. Co. L. 183. a. 10 
4 | Or, if the Leſſee grants to one of them and a Stranger. Co. L. 182, . 
So, if there be Joint-Leſſees of a Term; and one of them affigns Pat Go 
n it hall be e Seren of the Jointure for th 


his Part. R. 1 Sal. 158. 


ans fan Are, and hey are op 
oicty, and he. other the oth 


V 


merge BT bo ES * it hl 
be a good Severance during the Term. Dy. 187. 2 Gro. 417. 
if he leaſes his Part to commence at a future Day. 2 Gv. gr. 

Or, to commence after his Death, the Lib: of his Compenics. R 
2 Gro. 91. Me. 776. 2 Raul. 89. J. 5. | 
5 if he or his Companion live @ long. . 200 


_ 377: Bridg. 4 
. a4 ji if Haſband and Wife and & be Joint-tenants, and the Huſband and Wi 

: | make a Leaſe for Years, if they or A. live fo long; tho' the Leaſe is void 

f | ble by the Wite, yet if the. Huſband and Wie die without avoiding i 

== 2 «Gol be good [againſt L. farviring: for the Severance continues. E 

1 8 Bridg. 43. 

_ - But if one Joi be flak Ge Yom, this does not ſever ti 

Jointre as tothe Freekeld. Co. Li 185.2. 

| in Fer make a Leaſe for Life, and the Leſſ ir 
renders to one of them: for this enures to both. Co. L. 192. 2. 

| If a Woman Joint-tenant takes Huſband, it is not a. Severance d be 

= | Jointure. R. Pl. Com, 418. 6. wh 

WE | Ocherwiſe, where = Woman Jointtgnant ef- Pede! Thiog tho is 
for Years makes à Leaſe for a leſs Term; tht 


band. PI. Com. 418. 6. 
den the Jointure, Men net; Gryins. - . Lit. *. 


Vet if a 
K. 6 n xe ſeiſod. & e . Lit. 8. 288, 
[== rr 
ZI Baron and Fen, (D. , 3.) 
_—— Tt Jae av Bight only to» Moby. nad b 186.6, 


* 


- 82 


1 
- 
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EEE AT LE 
- And therefore, if one makes a Feoffment, Gift, or Demiſe of his Part; 


ly a Mo es. Co. L. 186. 2. 
way if —_— and ſells his Lands, and before Inrolment the other 


dies; yet only a Moiety paſſes. Co. L. 186. a. 2Cro. 53. Cre.Car. 217. 
776. 


"Ia Lake be by all, rendring Rent to them, and one does not ſeal it; 


"only a Moiety paſſes. 1 Vent. 136. 
If all join 1223 ea dees but his Part. Co. L. 186. 4. 


And therefore, if a Feoffment be upon Condition, that upon Breach one 


86. 2. 
: And if one Feoffor dies, the Feoffee cannot plead the Feoffinent of the 
Survivor: for each gave only his Part. Co, L. 186. 
So every Joint-tenant loſes, or forfeits only his Part. If one be an 
the King, upon Office, ſhall have only a Moiety. Co. L. 186. 4. 

If one be a Villein, the Lord ſhall enter but into a Moiety. Co. L. 
186.04. 

So the one may demiſe his Part for Years, or at Will, to his Companion. 
Co. L. 186. a. 

Or make his Companion his Bailiff of his Part. Co. L. 186. a. 

And maintain Account againft him in ſuch Caſe. Co. L. 186. a. Vide 


Pop, (K. 8.) 


for Life, makes a Leaſe for 40 Years. Lit. S. 289. 

So, if he leaſes to commence in futuro, and dics before the Commence- 
ment. Lit. S. 289. 
o, if he leaſes for Years the Veſture or Herbage of the Land: for ſuch 
Leſſee has a Right to the Land. Co. L. 186. 5. 

And the Survivor ſhall not have the Rent upon a Leaſe for Years, tho“ he 
has the Reverſion. Co. L. 185. 4. 


So, if he acknowledges a Statate, Recognizance, or Judgment, and Ex- 
ecution be faced in his Life-time? that binds his Companion who ſurvives. 


Co. L. 184. 6. 


So, if there be a Recovery againſt him, tho' Execution be not fucd in his. 


Life-time. Co. L. 18 & "4 

But if a Joint-tenant grants a Rent Charge, 
the Survivor: for he claims paramount the C 
ment to him, without naming his Companion. 


So, if he grants Common, Eftovers, a Corody, 25. Co. L. 185 4. 


before Execution 


Or, be indebred to the King, "Op TE: 185. 2. 
So, if he conrad to make Leaſe for Years; that does not bind the 


Survivor. 


Or grants, that if A. pays ſo much at Michaelmas, be ſhall have it for 
fears. Co. L. 185. 2. 


| So, if he takes a Leaſe, by Indenture, of his own Land, Goes a Sins 
: n bound by this Co. L. 185. 4. 
a Joint-tenant grants the Part of his Com it ſhall be void. 
dene for it was in Contingency. R 2 Cs. 51. . 776. 


to his Companion; he ſhall hold ſubje& to the Charge, tho' he ſurvives ; 
For he does not claim by Survivorſhip, but under the Grant. G. L. 185. 4. 
Vor. III. 2 2 2 How 


hall enter into the Whole; yet he ſhall enter only into his Part. G. I. 


—_ 


So, if he a ay EY a 2 85 9 te Se and dies 


But if a Joint-tenant 2 Rent- Charge, &c. and afterwards releaſes 


So, if one Joint-tenant does a Thing which gives to another an Eſtate, or (£7) 
Right in the Land, it binds the Survivar As, if a Joint-tenant in Fee, Of tan the 


— 
(3 V. 7, . 
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(B. 4.—D. 1, &c.) 
ral Rights tho' by one Title, and have their Poſſeſſion in Common. C.. J. 


nues, and diffeiſes the Diſcontinuee, and dies; his Daughters are Tenant h 


ſurvive, but goes to his Heir; or if it be a Chattel, to his Executor or Al 


„ EP ouſts his 


If one makes the other his Bailiff of his Part, as he may, he ſhall tw 
But their Occupation is in Common fer my & per tout: and therefore, th 


Villein, Gc. the other may take him back, but ſhall not have: Remedy " 


r 


How a Conveyance enures by one Joint-tenant to another, 2 Nag, 


(K. 8.) Tenants in Common. 
Tenants in Common are thoſe, who claim by ſeveral Titles, or in ſere. 


189. Vide Ante, {87 2 | 
And they may be by Deſcent, Purchaſe, or Preſcription. Co. L. 188, j, 
If Tenant in Tail to him and the Heirs of the Body of his Wife, has If 

a Daughter, and afterwards another Daughter by another Venter, diſcont. 


Common by Deſcent : for the eldeſt is remitted to a Moiety ; and therefore 

they are not Parceners ; for they claim by ſeveral Titles. Co. L. 349. ö. 

+ Tenants in a have a ſeveral Right to the Freehold, and Inber. 

tance. | | | 

And therefore, in an Action Real, or which concerns the Title, the 

ought not to join, except it be for an intire Thing. Vide Abatement, (E. 10 
So they have a ſeveral Right and Title to a Moiety of the Things wi 

they hold in Common: and therefore, if one dies, his Moiety does nx 


© . 
* 


And one of them may enfeoff his Companion of his Part. Cv. L. 200. 
+ If one levies a Fine, makes a Feoffment, &c.-of the Whole; his Moch 


| Companion of the Pofleflion, the other my 
maintain an Ej t againſt him. Lit. S. 322. | | 
So, if one ouſts the other of his Ward, or other Chattel Real, the other 
ſhall have Ejectment of Ward againſt him. Lit. S. 323. _ 
So, if one Tenant in Common deſtroys the Flight of a Dovecate, the oth: 


ſhall have Treſpaſs. Cv. L. 200. . 
Or deſtroys. all the Deer in their Park, Ce. Ch. L. 200. 5. 
Or LS the Mereſtones pro meti & bundis terrarum ſuarum. Cl, 
200. 5. | | 
If. one diſturbs the other in the ſetting up of Hurdles for their Fold: 
Co. L. 200. b. : | | 
80, if one Tenant. in Common of a Wood, Turbary, Piſcary, Gc. dos 
Waſt againſt the Will of the other; he ſhall have Waſt againſt him. 6 


L. 200. 6. | by 
If ener ts the Water, the other ſhall have an Action upon the Cale 
„L. 200. 3. 


If one will not repair their Houſe, Mill Ge. the other ſhall have a Wit 
de Reparatione faciendd. Co. L. 200. 6. F. N. B. 127. 


Account againſt him. Co. L. 200. 5. Vide Ante, (K. 6.) 


one ſhall not have Ejectment againſt the other, without an actual Of 
. L. 199. 5. R. Cu. El. 220. 1 Leo. 212. D. 1 Sal. 391, 2. 
So the one cannot diſſeiſe the other r, without an actual Offer. K * 


1 if the one takes an intire Chattel Real, as the Body of his Wah 


. 


Action. CG. L. 200. 4. 


— 


n S T A R 6. 
80, if the one talces a Chattel Perſonal intire, or not intire ; the other may 


retake it when he has an Opportunity, but bas no Remedy by Action. C. 


a. 
3 if an Eſtray, or other Thing belonging to a Manor, which they have 
in Common, happens. 
oy: if A. has a Ship in Common with B. and diſpoſes the Whole to ano- 
ther ; no Remedy lies by Action agamit 2. R. 1 Lev. 29. 


When Partition ſhall be made between Joint-tenants, and Tenants in 
Common, and How, Vide Parceners, e zun 1, &c. 6.)—Pleager, (3 F. 1, &c.) 

When they ſhall join in a Suit, or 5. (d and When not, Vide 
in Abatement, (E. 9, 10.—F. * 6.)—Chanc ener, (x V . I, &c.) 

What Words in a Deviſe, &c. make an E in Common, Vide Ante, 


. 2.)—Deviſe, (N. 8.)—Gancery, (3 V. 4.) 


ES TOPP EIL. 
(A) Eſtoppel ; What ſhall be. ME 


(A. 1.) By Matter of Record. 22 
AX Eftoppel is, when a Man is concluded, by his own AR 0 


7 


ance, to ſay the Truth. C. L. 3 52. 4. 

And it may be by Matter of Record, of Writing, or in Pas. . L. — 

2. a. 
ns Matter of Record; as, if the King by his Letters Patent grants Lands ee, >" 
to B. claiming Nothing in the Freehold ; B. cannot afterwards ſay againſt + g. 
the King, that he was enfeoffed by A. 1 Raul 864. 4 6. uren, 
So, if a Man levies a Fine, or ſuffers a Recovery to A. — 
B. in the Name of B. It ſhall be an Eſtoppel to B. and he cannot wy” it 
without a Writ of Diſceit; for he cannot aver againſt the Record. 
863. J. 17, 20, 22. 
If a Man acknowledyes a Deed to be inrolled in Court, and it is inrolled 
n „ afterwards ſay, Non of Fattum. E 30 KH. 6. 32. 6. 
I > £42. 


Tho! it be acknowledged by his Attorny for him, 40 not in Perſon. R. 
39 H. 6. 32. 6. 


Tho' the Attorny had no ſpecial Authority to do it. R. 39 H. 6. 32. b. 

If A. levies a Fine of the Land of another, he ſhall be eſtopped to ay, 

Partes Finis nibil hatuerunt. Jom. 4.59. 

So a Man may be eſtopped, by Pleading upon Record: as, if a Scire 
Facias be upon a Judgment in 7 n Tring Term, and Nul tiel Record is pleaded, 


and Judgment thereu cannot afterwards ſay, 
Judgment was in Mir hon he ONE R. 1 Sal. 276. ooh N 


So, if A. by Deed be bound that he will not ſue. B. and a Breach is aſ- 
igned, ds be hed © Original; wed or os PR np — ſo 
verſus B. in Placito prad; — cannot plead, that he did not ſue Aloch & 
ma: bor he is eſtopped by the Record, 1 Rul. $63: . 


272 E S TOPP E 1. 
of 


In Waſt againſt a Leflce NT Re PR if the 
abates the Writ by Plea, that the Demiſe was by - the Play ad 
in another Action r 
only by One. 1 Rol. 864. J. 10. 

Alienation,” 


Or, by any . Co. L. 352. 

So a Man may be eſtopped by a Verdict upon Record: As, — 
if the Defendant preſcribes for Common, and the Plaintiff traverſes the 
Preſcription, the ndant may fay, that in a former AQion by the 
Plaintiff againſt the Defendant, e 0 


the Plaintiff. Semb. She. 28. 
So a Man may be by not a Matter alledged upon Re. 
cord: As, if A. be ſeiſed in Fee, and B. begs Walt gt bin u 
ſing him in of his Demiſe ; tho A. pleads, No Waft done, and it be found 
for him, WWW 
1 Rol. 864. J. 15. 
rr and the Plaintiff ſays, that be la 
Co Seal; if he docs not deny it, but demurs, wherchy 
he is ouſted of Aid, he cannot afterwards ſay, that he has no Convent d 
Common Seal, when he did not deny it before. 1 Rol. 864. L 40. 
If the Defendant prays in Aid of the Reverſioner, and the Plaintiff in 
that be it ſriſed in Fee, which he does not deny, whereby he is ouſted d 
Aid; ann 1 Rot. bh, 
\ 145. 8 
| Ad Matter of Efloppel in a Count (cho it be but by Way of Suppokal 
after concludes the Parties, in another Action. . L. 141 


Vide Poſt; (E. 5.) 
So a Matter y alledged in a Plea, Replication, or other Pleads 

after Nonſuit, as well as after ]J t. C. L. 352.6. 

But aſter a Nonſuit, . Toppabal in tie Count, does not clip. 


Co. L. 352. 6. 


(A. 2. ) By Matter of Writing. 


Vide pate, 80 a Man may be by Matter of Writing, which is not of Re 
(5-7) £ord: As, if a Condition in a Bond recites, that there are divers Suts u 
B. R. The Obligor is eſtopped to ſay, that there are no Suits there. I 


Cro. El. 756. 
I a Condition be, to perform the Covenants in an Indenture ; he (all h 
eſtopped to fay, that there is no ſuch Indenture. R. 1 Rol. 408. 1 
2, . 30% 
Lene Ca where the Condition of a Bond has a Reference w 
Thing, the ſhall be to ſay, that there is no fü 
ing: As, if a Condition be, to pay all Sums which T. is bound to f 
he Children of B. according to the Will of D; bs fall bo. hag 
T. is. not bound to pay, Sc. 1 Rol. 872. I. 5o. Dy. 196 
II a Condition be, ee bis Lf 
be cannot ſay, ä in B. for Life. Per Tan, 


4 1 
$73. J. 5. JW i 
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If a Condition be, fo pay Money for which be ts bound in Such a particular 
Recognizance 3 he cannot ſay, that there is no ſuch Recognizance. R. 1 Rol. 

J. 10. 

So he cannot plead, that he was bound in ſuch an one as appears to be no 
Recognizance. R. 1 Rol. 873. J. 15. 

If it be, to give Part of the Goods which A. deviſed to bim; he cannot 
ſay, that A. did not deviſe. R. 1 Rol. 873. 1.20. 

If a Condition be, that A. and bis Wife ſhall appear in B; he cannot ſay, 
that he has no Wife. R. 1 Rol. 873, / 25. Al. 13. 

If a Condition, reciting that A. carried 1200 Billets to D. be, that he 
ſhall pay ſo much a hundred ; he cannot ſay, that he did not carry 1200. 

R. Al. 52. 
If a | eaſe be by Indenture ; the Leſſce ſhall be eſtopped to ſay, No De- 
| miſe, 1 Leo. 156. 

If a Leaſe be by Huſband and Wife; after the Death of the Huſband the 
Leſſee ſhall be eſtopped to ſay, that the Wife had Nothing. R. 1 Rol. 872. 
L 4 

50 a Man may be eſtopped by any Indenture, or Deed Poll. Co. L. 3 52. à. 

By an Acquittance or I TEES by Indenture or Deed Poll. C. L. 


” ot, if the Condition of a Bond contains a Generality to be done, the 
Party ſhall not be eſtopped to ſay, that there was not any ſuch Thing; as, 
if a Condition of a Bond be to perform all Agreements 2 down by A ; the 
Obligor may fay, that no Agreement was ſet down by A: for the Condi- 
tion is general. R. 1 Rol. 872. J. 25. 

If a Condition be, to carry away all the Marie in ſuch a Claſe; he may 
ſay, that there was no Marle there. R. 1 Rol. 872. I. 35. 

So, if it be, to releaſe all his Right in B; he may ſay, that he has not 
any Right there. | Per Tanf.4 1 Rol. 872. J 37. Vide ſupra. | | 

So a Deed Poll does not eſtop a Leſſee, Grantee, &c. for it is the Doed 
of the Leffor, Pepe Sc. only. Co. L. 363. 6. 


- 
* 


(A. 3.) By Matter in Pais. 


So a Man may be eſtopped by Matter in Pais, which is not in Writing: „, (A. 3.) 
s, if an Huſband, ſeiſed in Right of his Wife, enfeoffs A. who afterwards 27 <7 
zemiſes to the Huſband and Wife for Life; tho' the Wife be in her Remit- Eise, e. 
er, and A. has net any Reverſion, yet in Waſt againſt the Huſband and Wife 
e Huſband is eſtopped to ſhew ſuch Remitter, againſt his Feoffment and 
Leceptunte of eee che? it was not in Writing. Lit. S. 666, 

, 07. 


So, if a Wife brings Dower, and revoves the dan be etopped afierwards 
> claim Land ſettled upon her for her Jointure. 


Tho ſhe had entred clandeſtinely into the Land ſettled for ber ture, 
1 * , I brought. 1 Rol. 862. J. 20, 25. . er 
80 a may be eſtopped by Acceptance of Rent. C. L. 

So, by Entry, 8 c. G. L. 352. 4. b dt 


* 


0 duo are bound by an eit. 
A N Eſtoppel is reciprocal, and binds both Parties Cv L. 352. 6 Vide 


Co. El. 700.) 2 
APY Ports entire Pal 61. Jon. 460. 
vor. IL 3.3%» 80 


Aro Et. 


In Waſt againſt a Leſſee of the Demiſe of the Plaintiff, if the 
abates the Writ by Plea, that the Demiſe was by the Plaintif and another; 
in another Action by them he ſhall be ub cov to ſay, that the Leaſe wa 
only by One. 1 Ro/. 864. J. 10. K 

1. a Man by Plea confeſſes a Tenure in Capite, and then alledges Licence 
22 — he cannot ſay upon nA . 
in te. 114. 

5 Wn Pl Nuper obiit, or Rationabili Parte, by one Parcener againſt ano. 
ther, the Defendant diſclaims in Blood, and claims by Purchaſe ; the Plain. 
tiff ſhall have a Writ of Mord anceftor for the Whole. Co. L. 164. by 

So a Man may be eſtopped by an; Impariance, or Continuance upon Re. 
cord. Co. L. 352. 4. | 

Or, by any Confeflion or Admiſſion upon Record. G. L. 352. 

So a Man may be eſtopped by a Verdict upon Record: As, in Tre 
if the Defendant preſcribes for Common, and the Plaintiff traverſes the 
Preſcription, the ndant may ſay, that in a former Action by the 
Plaintiff againſt the Defendant, the ſame Preſcription was found again 
the Plaintiff. Semb. She. 28. 

So a Man may be eſtopped, by not denying a Matter alled 
cord: As, if A. be ſeiſed in Fee, and B. brings Waſt againſt him, ſuppo- 
fing him in of his Demiſe ; tho'. A. pleads}; No Vaſt done, and it be founl 
for him, Fre be eſtopped to ſay, that he is not in of the Demiſe of 3 
1 Rol. 864. J. 15. 

If a Prior ys in Aid of his Patron, and the Plaintiff ſays, that be by 
4 Corrvent and Common Seal; if he does not deny it, but demurs, wherch 

he is ouſted of Aid, he cannot afterwards ſay, that he has no Convent d 
Common Seal, when he did not deny it before. 1 Rol. 864. J. 40. 
If the Defendant prays in Aid of the Reverſioner, and the Plaintiff lays 
that be. it ſeiſed in Fee, which he does not deny, whereby he is ouſted d 
And; he ſhall ene ſay, that he is Tenant for Life. 1 Rot. bby 
* 1.45 8 
And Matter of Eſtoppel i in a Count (tho? it be but by Way of Suppokal 
after concludes the Panties, in another Action. Co. L. 352k 
Vide Poſt; (E. 5.) 
So a Matter Cady alledged i in a Plea, Replication, or other Pleading 
"after Nonfuit, as well as after Judgment. Co. L. 352. 6. 
But after a Nonſuit, a Matter of Suppoſal i in che Count, does not eſtoy 
Co. L. 352. 6. Mato 
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ged upon Re. 


(A 2. By Matter of Writing. 


= Bee. 80 a Man may be eſtopped by Matter of Writing, which is not of Re 
WOW cord: As, if a Condition in a Bond recites, that there are divers _ a 
B. R. The Obligor is cſtopped to lay, that there are no Suits there, 1 
Co. EL 756. 
I a Condition be, to perform the Covenants in an Indenture ; he ſtall t 
eſtopped to ſay, that there is no ſuch Indenture. R. 1 Rel. 408. * 
2. £205” -- 
here. in all Caſes, where the enden of a Bond has a Reference to 1 
Thing, the Obligor ſhall be eſtopped to ſay, that there is no {9 
hing: As, if a Condition be, to pay all Sums which T. is 3 
The ldren of B. according to the Will of D ; he ſhall -4.-- 
that 7. is not bound to pay, *&c. 1 Rel. $72. 1. 50. Dy. 399 
I a Condition be, to releaſe all the Right which be has in H. for bis 55 
„ that he * in B. for Life. Per? anf 1 N 


7. 5. ide infra. f 


. 


* 
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'Condition be, to pay Money for which be is bound in ſuch a icular 
beer ; he cannot ſay, that there is no ſuch Recognizance. PR. 1 Rob 
873. J. 10. 


$o he cannot plcad, that he was bound in ſuch an one as appears to be no 

Recognizance. R. 1 Rol. 873. J. 15. 

If it be, to give Part of the Goods which A. deviſed to bim; he cannot 
op, that AH. did not deviſe. R. 1 Rol. 873. 4. 20. 

If a Condition be, that A. and bis Wife ſhall appear in B; he cannot ſay, 

that he has no Wife. R. 1 Rol. 873. I. 25. Al. 13. 

If a Condition, reciting that A. carried 1200 Billets to D. be, that be 
ſtall pay ſo much a hundred; he cannot ſay, that he did not carry 1200. 

R. Al. 52. 

X a Tanks bo-by Ladentere ; the Leſſee ſhall be eſtopped to ſay, No De- 
mt 1 Leo. 1 56. 
A Lt be by Hausband and Wiſe; aſter the Death of the Huſband the . 
Leſſee ſhall be eſtopped to fay, that the Wife had Nothing. R. 1 Rol. 872. 

L 

7: Men may be eftopped by any Indexture, or Deod Poll. Co. L. 352. 

By an Acquittance or Defeazance by Indenture or Deed Poll. G. L. 

a. 

717. of © eo 

Party ſhall not be to ſay, that there was not any ſuch Thing; as, 

if a Condition of a Bond be o perform all Agreements ſet down by A; the 

bps, en pg are — was ſet down by A: for the Condi- 

is general. R. 1 Rol. 872. I. 25. 
"If = Condition be, . e away af the Marie in f d be may 
fay, that there was no Marle there. R. 1 Rol. 872. J. 35. | 

So, if it be, t releaſe all bis Right in B; he may lay, that he has not 
any Right there. Per Tanf.4 1 Rol. 872. J. 37. Vide ſupra. | | 

So a Deed Poll does not eſtop a Leſſee, Grantee, &c. for it is the Ded 
of the Leflor, Grantor, Sc. only. Co. L. 363. 6. 


. * _— 
* 


(A. 3.) By Matter n Pais. 


So a Man may be eſtopped by Matter in Pais, which is not in Writing: „ (A. 3) 

, if an Haſband, feiſed in Right of his Wike, enfeoffs A. who afterwards 27 2 28 

iemiſcs to the Huſband and Wife for Life; tho' the Wife be in her Remit- Else, G. 
xr, and A. has net any Reverſion, yet in Waſt againſt the Huſband and Wiſe 


1 is eſtopped to ſhew ſuch Remitter, againſt his Feoffment and 
| x of an Flle from A tho' it was not in. Writing. Lit. S. 666, 
bes 


Ee eps, les tale pm 


0 Who are bound by an eftopyel. 
A N Eftoppel is is reciprocal, and binds both Parties." Co. L. 352. 6: be. = 
Sv. El. 700.) 
r Tul 6x, Jon. 460. 
Vor. III. F 
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Sr Gee E I 
so a Prjvy in Blood, a die Heir, mal be bound" by an Eftoppel, , 


L. 352. à. | 
As, if a Contingent Remainder be to A. in Fee, who makes a Leaſe by 


Fine, or Indentare, and then dies before the Contingency happens; his Hey 
ſhall be eſtopped by the Leaſe, R. Pot 61, 66. 
If che eldeſt Son of Tenant in Tail levies a Fine, and then his Father dies 
and afterwards he dies without Iflue ; his younger Brother ſhall be eſt op- 
ped by the Fine: for he mail derive his Title as Heir to Him. Pol. 61. 

r the Time of the Eſtoppel created, but the 


Intereſt accrued afterwards to the Anceſtor. R. Pol. 66. 


So, a Privy in Eſtate: as, if 4. demiſes the Manor of D. by Inden: 


for Years, and afterwards purchaſes the Manor, and ſells it to . The Ven. 


mas Term; the Party to the Judgmen 


as ſuch, tho' ſhe was Covert; the ſhall be 
take A 


an Eftoppel pp! 
an Eſtate for Life, recovers in a Cu: &n Vit againſt the Bones of ber 


| band, ſuppoſing that) ſhe had a' Fee, and afterwards makes a Feofin® 


dee {hall be bound by the Eſtoppel to ſay, that 4. had not any Thing in te 
Manor at the Time of the Leaſe. 1 Sal. 276. 
So, if Jud be in a Scire facias upon a Judgment in Trinity Tem 
1 N 4 where in Truth the Judgment was in Aicha 
A 
1 R. 1 Sal. 276. 
. $0, a Privy in Law: as, the Lord by Eſcheat. Co. L. 352. a. 
Every one, who claims under another by AR of Law, or in the Þy 
Go, L. 352. 
Tenant in Dower, or, by the Curteſy. Pol. 61. Co. L. 352. a. 
| So, where the Title of the Plaintiff is made by pel, the Court and 
are bound by it: As, if the Phaintiff in Ejetment makes Title by i 
in a Scire facias upon a Judgment in Tinity Term where it un 
in Michaelmas Term; the Jury cannet find that the original Judgment un 
in Michaelmas Term. R. 1 Sal. 2 
3 #6 Wiikas fan or he fark: in Bal, and Judgment is againſt hr 
„ and the Sheriff ſul 


of the Eſtoppel. 1 Sal. 310. R. 1 Rol. 86g. 1. 50. Vik 
Ph, (D.) 


If an Executor or Adminiſtrator admits Aſſets, tho' he has them not; the” 
Sheriff may return a Devaſtavit.. * Sab-310, 


(©) dube not. 


YUT, generally, x Stranger dell net be bound by, nor take Adraty 
of an l. C. L. 352.90. 
. pd, "after Coreeture, by an Admiſio 
upon Record by her Huſband and 

As, e a Mr $5 "xx IR Action by 
B. after the Death of the Huſband, che Wit: may plead, that he 5 


Baſtard; 1 Nal. 865. J. 10. 37 
| If Huſbund and Wife plead a Feoffment; the Wiſe, after the Death olle 
the Feoffment. 1 Na. 865.1. 5 


Huſband / may fay, that Nothing paſſod by 
If Huſband 3 Wiſe moe; — A the Wife has Nothing; af 


Coverture, ſhe ſhall not claim by Eſtoppel. Cre. El. 700. Vide Pop, f 
So an Heir, who claims * his Father, hal not be eſtoppes 


bim as Heir to his Mother; as, if a Woman, worth 


and dies, and the Donee dies without Iflue ; the Heir of the Father By 
recover againſt the Peoffet of the Mother, cho Heir alſo to her, and which 


not be eſtopped by the Record of the Judgment in the Cur in Yitd, 


l Co. L. 365.6. 9 
2 - 
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if a Son be eſto his Pleading upon Record, and dies, his 
r and Heir ſhall be — but if he dies, and the Land deſcends to the 
Father, he ſhall not be bound by the Eſtoppel of his Son; for he cannot 
be Heir to him. Co. L. 12. 4. 1 | 
So, if the Heir does not claim the Land from him who made the Eſtoppel, 
but by his own Purchaſe, or by another Anceſtor, he ſhall not be bound 
by the Eſtoppel. Jen. 460. : 
"Tho! he derives his Blood from the Party to the Eſtoppel. Tor. 460, 1. 
So, if the Plaintiff does not rely upon the Eſtoppel, the Court and Jury 
ſhall not be bound by it ; but the Jury may find the Matter at Large, and 
the Court ſhall give Judgment accordingly : as, in- Debt for Rent upon a 
Leaſe by, Indenture, if the Defendant pleads Ni! habuit in Tenementis, and 
the Plaintiff replies, quod habuit, 1 Sal. 277. Vide Pleader, (S. 5.) 


O) Wha ſhall take Advantage of an Eſtoppel. 


VERY one, who claims under an Eſtoppel ſhall take Advantage of 
the Eſtoppel : as, a Woman, who. claims Dower, ſhall take Advantage 
of an Eſtoppel by Deed between her Huſband and his Tenant. 1 Rol. 868. 


47. | 

| it A. demiſes by Indenture to B. for Life, and afterwards by Fine grants 
| the Reverſion; the Conuſee ſhall eſtop B. in a Ryid Juris Clamat, to ſay 
| that 4. had Nothing. 1 Rol. 868. /. 50. 8 
If a Man recovers a Rent-Charge againſt B. out of his Land, who aſter- 
. wards ſells the Land to another; the Vendee ſhall be eſtopped by the Re- 
covery, and the Recoveror ſhall take Advantage of it. 1 Na. 868. J. wie. 

So an Officer, in the Execution of Proceſs, ſhall take Advantage of an 
Eſtoppel upon Record in the fame Action: as, if a Feme Covert be ſued as 
a Feme Sole ; the Sheriff ſhall take her in Execution, tho' ſhe be the Wife 
of another, and hath another Name. R. 1 Rol. 869. J. 5o. Vide Ante, (B.) 
If a Man be ſued as a Knight and Baronet, tho' he be not a Baronet, 
the Sheriff takes him in Execution; he ſhall not have an Action againſt the 
Sheriff. R. 1 Rol. 869. . 4 | ">. 5 

So the King ſhall take Advantage of an Eſtoppel, tho“ he be not Party 
to the Record; for he is always preſent in Court. 2 Inf. 39, 

So, every Perſon ſhall take Advantage of a Diſability, which 


Nagy appears by 
Record ; as, Outlayry, Excommunication, Attainder, &c. tho' a Stranger 
a Record. Co. L. 352.6. 128. 8. W Þits;, 

So, of Baſtardy, Mulierty, certified, Sc. Co. L. 352. 6. 

But a Stranger ſhall not take Advantage of the We of any One 
n en 
a Stranger not have Advantage of Yillenage confeſſed, or found 
. ety ge ol 1 e or fe 3 


- 


10 . 
6 (E) What (hall not be an Eſtoppel. . 
1 EE. 1.) A Record coram non Fudice. 15 

5 Þ UT a Man ſhall not be eſtopped by a Record, which was coram nenn 
11 Juice: as, by a Record of an Action in the Marſhalſea, where nei- 

« ther Party was of the King's Houſehold. 1 Rol. 863. J o. 

18 Nor, y the Record of a Formeden ſued in B. B. 1 Rol. 863. J. ult. 


Record. Co. L. 352. 6. 


| F and not Meadow. R. 2 Mod. 


2 8 * 0 Pp * E i 


* 2 ) Where the T wh appears by the Aube W d. 
So a Man ſhall not be eſtopped, where the Truth appears by the ſame 


As, if a Fine be levied, or Concord made upon an Original upon which 
a Retraxzt is centred ; tho the Parties are eſtopped to ſay, when the Fine i 
pleaded, that it was not upon an Original (for it ſhall be intended well k. 


vied, till reverſed by Error) yet, if by the ſame Record it appears tha , 
— was entred upon the Original, then the Parties are not eſtopped ty 
ſay it; for it appears by the Record itſelf. Co. L. 352. 5. 

If an Impr be to a Biſhop of a Rectory after the Death of th 
Incumbent; and by Indenture,. fhewing that Matter, the Biſhop demiſa 
for Years in the Life of the Incumbent, and the Leaſe is con. 


the 
firmed by the Dean and Chapter ; the Biſhop is not eſtopped the Inden. 


ture of Demiſe: for it appears by the ſame Deed that he then Nothiag 
in the Rectory. Co. L. 352. 6. 


E. 3.) Where the Thing is conſiſtent with the Revord. 


80 a Man ſhall not be eſtopped to aver a Thing conſiſtent with the Re. 

cord, Writing, &c. as, if A. B. Senior and A. B. funtor are bound by a 
Oblization, that the [ago A. B. ſtall not reſort to ſuch a Woman, &c. it my 

—— that A. or was intended. Semb. 3 Mod. 216. 
If a Deed, Relcaſe, 2 be inrolled upon Record, the Defendant ma 
plead, that Nothing paſſed by the Deed, or, Net feiſed at the Time, 85 K 
theſe Pleas are conſiſtent with the Record. 1 Rol. 862. J 35. 
So, if an Obligor, being warned in Detinue brought for the Obligation 
itſelf, pleads Conditions not performed; he may afterwards plead, to Dit 


againſt him upon the Obligation, a | ſpecial Nen eff Falum. Semb. 1 Nu 
862. 1. 45, 50. | 

Tf a Man Sehn fie Litres is alice his Lan he may afte- 
wanders the Teoure of the Ring, 1 Rol. 864. J. 3. 
If A. demiſes two Cloſes called Lanes Meadows, the Leſſee ſhall not l 


| |. HG 


E. 4.) Where the Allegation is uncertain. 


So an Eſtoppel ought to be certain to every Intent. Co. L. 352-6 
303. 4. 


And therefore, if a Thing be not diretly and preciſely allcdged, it (dl 
2nd 


. L. 352.6. 
As, ifa Defendant within Age, vix. ' atatis 14 Gan 
after J Error within 7 Years, and aſſigns Error by At, 
he ſhall not be eſtopped to ſay that he was of full Ape at the Tine of c 
Error affigned ; for the Allegation after the viz. that fait æratis 14 U 
n amplius, is not poſitive. R. 2 Jon. 170. (Vide Ray. 456.) 
So, if a Man pleads a Licence or Pardon of Alienation, he is not tber 
to fay, that he does not hold in Capite upo n another Alienat: 
for the Licence ſays, que er 4 nds in Copte ut deins, and the fx 
is not more we. 4 Hf. 111. i 
So, if it be alledged by Way of Argument, or Inference.” Go, L. 359 
Pol. 396. 1 
. 5! 


not be an 


So, 6 Co. L. 352. 6. 
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(E. 5.) Or only a Suppoſal. 


Co. L. 352.3. Vide Ante, (A. 1.) 
As, if in a 92 4 facias upon a Fine, the Plaintiff makes himſelf Heir by 


lineal Deſcent, he may vary in his Deſcent in a ſecond Scire facias if the 
firſt was miſtaken. 1 Rot. 864. J. 27. 


(E. 6.) If it is not traverſable, or material. 


Thing alledged be not traverſable, or material, it ſhall not 
be an Eſtopyel. Co. L. 352. ö. 


an Obliga tion alledged to be made at A ; In another 
— Obligation, he may ſay that it was made at B. 1 Rol. 


Action upon the 
864. 25. 

If in Error upon a Judgment 20 Car. 2. it be aſſigned for Error, that the 
Defendant was within Age, viz. efatis 14 Annorum ; tho the Error was 
26 Car. 2. and in both Caſes the Defendant appears by Attorny, the 
Judgment ſhall be reverſed : for the material Part of the Plea is, that he was 
within Age, and the Words after the Yiz. 14 Annorum do not conclude him 
to — within . R. Ray. 456. (Vide 2 fon. 170.) 

for Rent, the Tenant prays in Aid, alledging that 


has a Leaſe for 60 Years ; for in A heul material, for wi at Term, 
if he be a Leſſee. 457. 


„ Len 


for Rent, out of a Houſe and one Acre, the 
Plaintiff ſhall not be becauſe he at another Time avowed for the 
fam Rent ifluing out of a Houſe and five Acres. 457. 

So, if A. claims by a Deed to B. and C. and the Heirs of their Bodies, 
Remainder to D. and that upon the Death of C. without Iſſue B. aliened to 
and D. entred, and Iſſne is joined that at the Entry of D. C. was alive, 


Nothing paſſed by the Deed, and ſhall not be eſtopped. N 457. 


E. 7.) So an Eſtoppel may be avoided where an Act in Pais 
is done 


by him, who had not Power to do it. 


So of Rent, &c. by him, who then had no Title, ſhall not 
D 223 Co. L. 352. b. 


(E. 8.) If an Intereſt paſſes, tho' not bro tanto. 


So, if any Intereſt paſſes from the Party, there ſhall be no Eſtoppel : 
s, if A. be Tenant for Life, Remainder to B. in Fee, and A. and B voin 


Joi 
n a Leaſe, if the Leſſee brings an Ejectment upon the Demiſe of both, in 
he Life of 4. he ſhall not recover; for it was only the Demiſe of A. and 


WwOLL Co. L. 45- @. 


lenti ; becauſe an Intereſt paſſed "90 PT NR B. Co. L. 
$7.56. Mp. 20. 5 


So, if a Thing be all only as a Suppoſal in a Count, it ſhall not be 


e ten Vears; he is not eſtopped afterwards to ſay, Gas ho | 


and this is found by Verdict; after the Death of C. D. may plead that 


de Indenture ſhall not be an Eſtoppel to them; for an Intereſt paſſed from 


If Leſſee for the Life of B. leaſes for 21 Years, and afterwards purchaſes 
he Fee, and B. dies; he ſhall avoid his Leaſe for Years tho! it was by In- 


Vor. III. | EEE” If 
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claims Common by Grant, and, in another Action 


- which he has Nothing, and then purchaſes a Leaſe: of the fame Land fi 
21 Years, and afterwards leaſes to C. for ten Years, and all this is foul 


Want of a good Tenant to the Præcipe, it ſhall be good by Eſtoppel again 
Co. Car. 389. 1 Rel. 868. J. 35. 


pel. Co. L. 47.6. 


Nide Ante, (C.) . 
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If A. demiſes to B. the Herbage of his own Land by Indenture; B. ;, 


not eſtopped to ſay, that A. had Nothing in the Land: becauſe the 
was not of the Land. Co. L. 47. 6. © Leak 


(E. .) If there be an Eſtoppel againſt an Eſtoppel. 
So an Eſtoppel againſt an Eſtoppel ſets the Matter at Large: as, if 4 | 
| againſt the ſame Deſe 

dant, claims it by Preſcription, and the Defendant admits it; A. who wa 
eſtopped by his former Claim to alledge Preſcription, by the Admiſſion of 
the Defendant ſhall be now at Liberty to do it. 1 Rol. 874. J. 50. 
So, if a Defendant pleads Joint-tenancy with B. and the Plaintiff traverſ 
that * ſole Tenant ; the Defendant may vouch as ſole Tenant : for the * 
Plaintiff is eſtopped to gainſay it. 1 Rol. 875. J. 5. 


E. 10.) If the Truth be found by Verdict. 


So, if the Jury finds the Truth of the Fact, the Court will give 

accordingly, without Regard to the Eſtoppel. Vide Ante, (C.)—Pleatr, 
WW | 4 | | 3 

0 22 therefore, if a r oy A. » B. and afterwards } 
brings an Ejectment for Lan iſed againſt A. and upon Not guilty the 
Jos tad that A. having Nothing in the Land demiſed to B. by 25 
prout ; there ſhall not be Judgment for B. Dub. Sav. gg, 

If by Confeſſion in. a Court of Record, by Livery ſued, Cc. Tenant i 
Tail be eſtopped to ſay, that he does not hold of the King; upon a Dim 
claufit extremum the Jury ſhall find the Truth, and thereby the Nei (ul 
be relieved. 1 H. 4. 5.6. 8 

But where an Eſtoppel binds the Eſtate, and converts it to an Intereſt, th 
Court will adjudge accordingly ; as, if A. leaſes Land to B. for fix Year, i 


by Verdict; the Court will adjudge the Leaſe to B. good, tho' it was ſo on 
by Concluſion. f | 
So, if A. leaſes for Years, having only a Contingent Remainder not veſttl, 
and after the Contingency levies a Fine to B. in Fee, and the who: 
found by Verdict; the Leaſe for Years ſhall be adjudged good. R. Pal. bl. 
So, if A. be diſſeiſed, and during the Diſſeiin a Common Recover i 
had againſt him as Tenant, to the Uſe of B. Tho' the Recovery was void i 


A. his Heirs and Aſſigns. R. upon a ſpecial Verdict. 1 Rol. 865. L 


(F) When an Eſtoppel determines. 


O an Eſtoppel determines by Ceſſer of the Act, Deed, Ge. which mut 
the Eſtoppel; as, if a Man takes a Leaſe for Vears by Indenture of 
own Land; if the Leaſe determines, it ſhall be a Determination of the E 


If A. accepts a Leaſe from B. and his Wife, where the Wife has Noth 


after the Death of the Huſband, the Eſtoppel ceaſes, and that ſbe had 
thing may be pleaded in Bar of an Action by the Wiſe. R. Cro. E. ia 


ESTA 


| re. Grade F 3. 


E 2 T R 3 
Vide Waife, (F.) 


* r . 
Fide Prerogative, (D. 57, 59.) 


E 8 T R E P E ry E N T. 
Vide Waft, (B. 2. 


e 
Vide Certificate, (A. 1, &c.) Ecclfiaſtical Perſons, (C. 2.)— 


Eſsliſe, (H. 11, 13.)—lIreland, 10 )—Plader, (3 1. 9, 1 2.) 
_— iftor, (A. 8. 
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Matters of Recozd. 


I  VIDENCE imports Matters of Record ; as Letters Patent, Fines, Re- 
L , coveries, &c. Writings under, or without Seal; as Charters, Deeds, 
ourt-Rolls, Accounts, &c. Teftimony of Witneſſes; and other Proof gi- 
en to a Jury. Co. L. 282. a 
And therefore, Letters Patent may be produced? in Evidence. 
A Fine, or Common Recovery. 
A Judgment, Statute, Recognizance, or other Matter of Record. | 
= a Judgment and n in Wales, | in a Quod ei dgforceat. R. Hard. 
(7: 7-5 
33 Patent of Land in a County Palatine under the Seal of the Datchy, 
Inſt. 20 | 
So, the Pope's Bull. Vide Pot, (A. 2.) 
So, by the. St. 29 Car. 2. 8. A Grant — to 2 Vicarage, 
ziſtred, examined, and atteſted by the Biſhop, &c. is a Record. 


(A. 2.) What ſhall be ſufficient Proof. 
If the Record itſelf be produced, it ſhall be read without other Proof. 


dn, bs ohh of the Roll. 


A. x.) What Things are allowed foz Evidence; 


So Letters Patent har Log the Great Seal ſhall be read without other Proof. o 
So, by the St. 3 (or 3 & 4) Ed. 6. 4. and 13 El. 6. Patentees and All cation. 
laiming under them may make Title, &c, by — the Exemplifica- 


And 


2 


A 4) 
* The Recard,” 
2 


9 


' 
s ww 


ral Evidence: as, in Ejectment for a Rectory, to which a Recuſant preſe- 
in the Bucbeguer. R. Hurd. 323. 1 Sal. 28 5. 
may be proved by other Evidence; for it is not directly the Point in Iiir. 


E VID E N Cc F. 


And theſe Statutes extend to all the King's Patents which concern Land, 
Privilege, or other Thing, granted to a Subject, Corporation, or any 
other. R. 5 Co. 53. 

So the 3 of a Fine 1 is ſufficient, without other Proof. Pl. Cy, 
Com. 409 | | 

Or the Exemplification of a Fine. | 

So the Exemplification of a Common Recovery under Seal is ſuffcie, 
without more. 

So an Exemplification of a Recovery in an inferior Court of Record un. 
der the Town-Seal:; where the Records are conſumed.. Hard. 120. er 
Hal, 1 Mod. 117. 

So, an Exemplification of a Recovery in Antient Demefne, being old, 1 
the Records are loſt. R. 1 Mod. 11 7. 

And, by the St. 27 El. 9. The Exemplification of a Recovery in Wat, 
or a County-Palatine, ſhall be of the fame Validity to all Intents as the a 
ginal Record. 

So an | Excmplification of any Record under the Great Seal, or Seal of the 
Court, is ſufficient. 10 Co. 93. 4 

So, an Exemplification of a Record in Wales or a County-Palatine, under 
the Seal of the Court there. Semb. Hard. 120. 

80, an Exemplification of the Pope's Bull, under the Seal or the * 
ſhall be allowed. R. Hard. 118. 


So a Record may be proved by a Copy examined with the * for 


V 10 C. 92.6. 2 N 
678. J. 

Tho' it 46 a Record in Wales, &c. it may be ones by an examined C. 
py. R. Hard. 


So 4 Copy of 8 Rec y i is ſufficient, without proving a Te- 
nant to the Præcipe; for it ſhall be intended well ſuffered, if the contra 
nat appear. 2 Cro. 455. Lut. 1549. 1 Mad. 117. 
* jt be a Recovery of a Reverſion, if it be antient, and the Poſſſſa 
3 for a Surrender ſhall be Intended. 1 Pent. 2 57. 
So, if a Record be loſt or conſumed by Fire, it may be proved by coll 


ted, the Record of Conviction, being burnt, may be proved by the Ellen 
So, if Appropriation or not be the Iſſue, the King' s Licence, being ol 


R. Hard. 323. 

So, in Trover, if a Heri | Facias, or Venditioni exponas, Ge. be loſt. l 
Hard. 323. A 18. 

So a Recovery in Antient Demeſne, being loſt, and the Roll not foud 
may be proved by Wineſſes, where the Poſſeſſion- has gone according). 
1 Vent. 257. 

So a Record may be explained by Witnefles: as, „What Manor, Perl 
— 2 intended, where there are end of the ſame Name. Pl. (u 
5. A 


6 1 ) What Proof is not ſufficient. 
But, regularly, a Record is of ſo high a Nature, chat it cannot be pron 


etl + N 2. ons Ol RI or an Exemplification, , thereof.” 106 
vals 99. 2 
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So the whole Record, which concerns the Matter in Queſtion, ought to be 
produced 8. 


80 Evidence to prove a Record, which is loſt or conſumed, ought to be full 
and cogent. Hard. 324. 
And therefore, a Warrant for a Diem Claufit extremum and an Entry in the 
Docket- Book, is not ſufficient Proof of ſuch Writ. Hard. 120. 
| $o an Eſtreat in the Exchequer and an Inquiſition upon it, is no Proof of a 
Conviction, where the Eſtreat ſuppoſes it at the ſame Aſſiſes at which the 
Preſentment of Recuſancy was made: for by the Sz. 23 El. 1 & 29 El. 6. 
Proclamation ſhall be at the Aſſiſes, when indicted, to render himſelf be- 
fore the next Aſſiſes, and therefore he cannot be convicted at the ſame Aſ- 
diſes. R. Hard. 323. 
So, if a Recovery of a Reverſion was ſuffered but 10 or 12 Years paſt, 
a Surrender to make a Tenant to the Præcipe ought to be proved. 
So, if there be probable Evidence of an Eftate for Life in Eff in another; 
ag, a Leaſe, or n by him. R. 5 Mad. 211. 


(A. 5.) A Verdict, Nonſuit, &c. 


Zo a Verdict in another Action for the Cauſe, ſhall be atowed | in Evidence (A. 5.) 
between the ſame Parties. * it _ 
Tho' Judgment was afterwards arreſted for Want of Form. 2 Rol. 46. 

So it ſhall be Evidence, where the Verdi& was for one, under whom any 

of the preſent Parties chin. 

So a Verdict for or againſt a Leſſee, ſhall be Evidence for-or againſt him 

an Reverſion. Per Holt, 6 An. Hard. 472. 

= So a Verdict for him in Remainder ſhall be Evidence for a ſubſequent Re- 
under-Man in the fame Deed ; for tho“ he does not claim under him for 

whom the Verdict was, yet he claims by the ſame Deed. R. 3. B. R. 

(1 Ld. Ray. 730.) 

So a Verdict for or agaitiſt a Plaintiff, with Proof of the Ee by him 

given, ſhall be Evidence in an Action by another againſt him for the ſame 


Thing: As, in an Action by a Common Carrier for Goods delivered by Miſ- 
take, a Verdict for or againſt the Plaintiff, with the Proof by him given, 


ſhall be Evidence in an Action by the Owner againſt the Carrier for the ſame 
Goods. Per Holt, at Guildhall, 14 W. 3. 


80 a Nonſuit, with Proof of Evidence then given, ſhall be allowed as Evi 
dence againſt him in another Action by the ſame Plaintiff. R. 5 An. in 
3 . 
80, if the Jury are agreed, and afterwards diſcharged before the Verdict 


given and recorded, it ſhall be allowed for Evidence, that the Jury were 
greed, in the Caſe of a Common Perſon. R. 2 Rol. 680. Ls. 


If a Verdi& be offered in Evidence, it onght to Be proved an Exem- (A. 6.) 


plification ot he e and Jane upon it. Vid Bord es Se.) TING 6s 


Proof. 
(B. x.) A Charter oz Deed, under Stat. 


O any Charter, or Deed: under Seal of the Party, Thall be allowed for 
Evidence. 


80 a Deaf inrolled ty Confent of one Þ on ſhall be Exiden 85 
him, and all who claim under him. 3 he 7 e 


So a Deed which begins, This Indenture; ſhall be Evidence tho' i it be 
an Indenture. Per Hale, at Norfolk Aſſiſes 1668. | 85 
Yor, „ 4 C 


N 
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| of the Execution. 


ANY IDENQ0 R 
80 a Deed ſhall be Evidence, tho by Accident, &c. the Seal be bro 
or torn off. Pal. 403. 1 Mod. 211. Per B. R. 12 V. 3. inter Sir 
Dayrel and Glaſcock. 3 
Tho' cancelled by Practice. 2 ide I Fad. 297 SHES 
So a Counterpart, where it is proved that there was an Original, and 
cannot be had. (Vide 1 Sal. 287.) | 1 


(B. 2.) When allowed, without Proof. 


An Antient Deed dated 40 Years paſt ſhall be read, without other Proc 

So. a Deed, indorſed, as inrolled, ſhall be read, without Proof. R.p 
6W.& M. in B. R. I Sal. 281. 
Tho' there was no Need of an Inrolment to make ſuch Deed effectul 
1 Vent. 296. 3 Lev. 388. 1 Sal. 280. 

So, the Counterpart of a Deed to declare the Uſes of a Fine. 
225. 1 Sal. 287. { 


(B. 3) When Proof is neceſſary 
regularly, Nr Evidence, without Prt 


10 C. 93. 4 

Proof of the Execution tto be by one of the Witneſſes at leaſt. 
Or, if it be proved, that are all dead, or upon ſtrict Inquiry cane 

be difovered ts be alive, by Proof that the Name of any one indorlſcd is tl 

Writing of the ſame Perſon. Per Halt, 5 An. 


Or, that the Name of the Party, who executed it, is his proper bal 


Writin 
Or, by any one preſent at the Execution of the Deol, th? he te 
— as a Witneſs. 


(B. 4.) When the Deed itſelf. 


So, regularly, the Deed itſelf ought to be . 1 
appear to the Court that it is not raſed or interlined. 10 C. 92. b. 

And therefore, generally, na Deed ſhall nat be allowed for Bn 
dence, tho* examined and atteſted. 10 Co. 92. 6. 

Tho- wrote by Counſel as a nue Copy, and delivered to the Party a x 
1 Med. 94. 

bb ee Galt he owns 10 G. 92-4. 

Nor a without Circumſtances which induce Credit that tic 
Was an K. 1 Sal. 287. 5 

S where the Original cannot be found, 
and there is probable Proof that there was an Original: as, a Counterpit 
of a Leaſe, where the Leſſor himſelf that he made a Lea, d 
which this was a Per C. B. 6 An. inter A. and Whitcond. 

So, a Counterpart of a Leaſe, Ron bo the Hedr of the Lair amy 6* 
Writings of the Anceſtor. 1 Lev. 25. 

Tho' no Witneſs be indorſed. 1 Lev. 25... . 

So, if it be r 
en e e Per Tracy, 6 An.. 

Or that the Original is or loſt. R. Mad. Ga. 225. 

So, if » Deed be deftroyed of loſt, a Copy may be allowed.” 10 Co. 95. 

Tho not examined; if it was written for a true Copy. 1 Mad. 4. 

So Proof ofthe Contents by Minefts may be allowed in fach Cake 100. 
92. 6. 


But, 


Med. C. 


\& 
- Wat” * 


. 
A. 
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% a Copy, or Proof of the Contents has been allowed when a Deed 
2 or detained by the other Party. 1 Keb. 12. 3 Keb. 2. 


(B. 5.) A Recital, when Evidence. 


80 a Recital in a Deed may be Evidence, againſt him who executed, or 
chims under the Party, who by ſuch Recital is eſtopped : as, the Date ſhall 
be Evidence that it was executed the ſame Day, Per Holt. (Vide 1 Sal. 
286. 

Ty FT of a Jointure to A. that there was a Jointure to her. Per Tra- 

An. 
bY a Recital of a Deed is Evidence of it, where the Deed recited i is loſt, 
R. Mod. Ca. 45. 
80 2 Recital of a Leaſe for a Year in a Releaſe ſhall be Proof that there 
ſuch Leaſe, if Poſſeſſion has been accordingly for ſeveral Years. Per 
ould, 12W. 3. at Hertford. R. 2 An, 1 Sal. 286. Mod. Ca. 44. 
But a Recital, generally, is no Proof of the Deed recited : as, if a Patent 
or Leaſe be recited, the Patent or Leaſe ought to be proved. R. Hard. 120. 
emb. Vau. 74. R. 2 Lev. 108. 
So, if a Patent be recited to be ſurrendred, and the Patent be proved by 
dr Party as in Eſſe, the other ought to prove the. Surrender. 2 Rol. 678. 
40. R. 2 Vent. 171. 


Yet, if the one relies upon the Recital as Proof of the Patent, it ſhall be 2 
o Proof of the Surrender. R. 2 Vent. 171. 

by a Recital of a Leuari, or other Record, in a Record, is no Proof of 

ie Levari, &c. Per Hale, 23 Car. 2. Sir P. Pindar; if the Record of the 


vari is not loſt. 


So a Recital of a Leaſe in a Releaſe, is.no Proof againſt a Stranger, with- 
t ſhewing that the Leaſe is loſt. R. 1 Sal. 286. 


Nor a Recital of a Deed for the Uſes of a Fi ine, without Proof that thers 
as a Deed of Uſes. 4 : | 2 


© Writings without Seal. 


(C. I.) Proceedings in Courts. 


o Writings without Seal are oftentimes Evidence. 1 (G2) 
DAs, all Proceedings in Courts of Juſtice. 4 $a uy 
And therefore, a Decree in the Court of Chancery, or 8 ſhall be ü 
vidence againſt the Party, if an Exemplification of it be Produced under 
Seal of the Court. ph: b. 21. 2 Med. 231. 


= a Decretal Order in a Pipe, with Proof of the Bill and Anſwer. | 
21. 


ary if the Bill and Anſwer be ige it is "LIVE Cone. 1 Keb. 21. 
mb. per Trevor at Guildhall, 9 An. inter Wheeler and Lowth. 

But a Decree, which does not recite the Bill and Anſwer, ſhall not be 

lowed. Per Cur* , Twiſd. cont. 1 Keb. 21. 


So a Sentence in the Spiritual Court, in a Matter within their Cognizance, : 


hdall be Evidence of the Right to the 'Thin there decreed : Sent 
dr Tithes. R. 2 Rol. 679. J. 25. 2 Med. 237. 8 


So, a Sentence in the Admiralty, which condemns Goods as piratical, in 
rover for the ſame Goods, upon the Libel and Anſwer 3 Per 


revr, 9 Ann. inter Wheeler and Lowth, 


0 


Or 
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Or without the Libel, if it be not found in the Office, no 
filed there. ———— 
So, a Probate of a Teſtament for Perſonal Eftate, and a Grant of Aqrm;. 
niftration. 
So, a in a Court-Baron, Hundred, or County-Court, with 
6 wes gens. 


(C.2) _ So a Bill in Chancery, or * hall be Evidence againſt the Phinig 
A BL himſclf, if it was exhibited with hi Privity. 1 Sid. 221. R. Ca. Ch, bs, 

And if there was an Anſwer, and other Proceeding upon it. Ca. C. 6g 
x Sid. 221. 


And the Proceedings upon a Bill import primd facie that it was with 
| His Privity. OR 5 An. 


Se an Anſwer, 


in his own Right, ſhall be Evidence 
againſt himſelf, wi Proof of the Bill fited Godb. 326. 
So an Anſwer to is Evidence himſelf. 
| Sn, an Anſwer to a Libel in the Court ; for it is tantamount i 
a Conſeſſion. Per Tracy, 6 Ann,—1 Pr. $3: 

But an Anſwer Guardian ſhall not be ridewes againſt the Infant. R 
2Fent. 72. 3 259. 

Nor an Anſwer of a Traftee againſt the Cefuy que Tr 1 Keb. 281, 

Nas: the Anfwer of a Vendor againſt an Alience. 1 Sal. 286. Ml 
Ca. 44- 
| PP uön une the mh 
ſhall he read. R. 5 Md. 10. 


PRE 
— Againſt 
(7.69 


(C.44 So a _ Depoſition, taken a Bill and Anſwer in Chon 
SE ſhall be Evidence againſt the Party to the Suit or any who claim under hin 
(T- 4. 5-) If the Bill and Anſwer arc proved to be filed. 1 Nes. 685. 4 Mod. 14h, 
1 Sal. 279. 

Tho the Bill was diſmiſſed for Want of Equity. Ca. Ch. 175. It 


E. | Holt, 7 WW. 3. 
| So, if it be proved: that a Bill; and Anſwer were filed, by the Six Ce 
Book, by menti them in the Inrolment of the Decree, it is ſuffi, 
tho” they are now loſt. R. 5 Mod. 211, 
So an Exem of an antient Depoſition was allowed where ir 
Records were burnt, tho! the Bill and Anſwer were not recited ; for the li 
cital was not uſual before 1630. 2 Keb. 31. 
But a ſhall not be Evidence at Law, except where the Wi 
nes is dead. 1 Sal, 286, 
Or cannot attend by Reaſon of Sickneſs, or cannot be found. Shs. 36 
Tho“ the Wuneſs afterwards becomes intereſted, whereby he is dit 
PD. to be a Witneſs. ' R. 2 An. I Sal. 286, * 
En es Fre e 
. Sc. 
x &r.101.) Nor far a Stranger, a Party to the Suit : for, not a 
againſt him, Es be hs R. Hard, 47 
Nor for a Stranger to the Suit againſt a, Purchaſer under the Part; # 
the Cauſe there was of the fame Nature as now. Hard. 22. 
P 
Ca. 175. : 
IF taken ex Parte, without Anſwer to the Bill. 2 Jon. 164. 
Tho the Bll was ad . , in gerperaam Bat Lan. R.! 
336. Dub. 1 Sal. 279. Sho. 363. Demunl 


Demurrer to Evidence; | 
1 Vide Pleader, (Q. 10.) | 


ide more concerning Evidence, in Title Tfmoigne: 
E X A G TI O N. 
'... "0 Extortion. —Officer, (G. 1 5,—H.) 

EXAMINATION, 


B 4 5.) 


examination in perpetuam Rei memotiam. 
| Vide Ghancery, (R.) 


E X 4 M I: N E R 


* 
o * _ [ a 
J £ * \ 


E X C 
© "Exceptions to an Anlwer, 
Vide Ch, (L.) # 


- Exceptions to a Maſter's Repoze. 
5 Vide Chancery, (W. 3) 8 


- 


— 


* - 


Vide Fit (E. 5, &c.) 


. 
5 
. "_ 4 
* — 


Exception in a Devile, | © 
Vide Deviſe, (N. r 2: 


4 


* Y 


Exception. in a Pardon, - 7 


Vide Pardon, (I.) 


* 
. 


ide Bankrupt, (D. 6, &c.)—Chbancery, (P. x, &c.)—Trial, 


8 © 


* . 
; £8 F-4f £846. - , » 
. * £ mn Py * * 
P 1 | I 0 N. 972. 


Exception'in a Ded. 


E * c 1 A N G E. 


(A) Exchange. 


. 1) What fall be «good de., 


N Exchange is, when a Man gives Lands and Tenements to another in 

Mt our aa 
givem to him. C. L. 50. - - 

8155 Ward, Excambium, is requiſite; for it cant 

ae. or Circumlocution. C. L. 50. b. 

of Things in Grant; as, an Advoyſe, 


. a, 4 Rent. 
a ne G. L. 50. l. 


80 2 Releale of « Rent, Baum br a Right to Land, Ge. ſhall be goo 
in r ee — Apo, of Poli, 


Go for Land. Cb. L. go. 5. : 

A Tenure by Divine Service, for « Temporal Seigniory. C. L. 50, b. 
* An Exchange ſhall te good, tho! the Eſtates are nos equal in Value, Lit 

65. 
So two Joint-tenants may exchange t their Lands, for Lands to. them in 
Jointure, or in Common. Co. L. 51. 14 

(An e of Lands, bath being in th fame County, tall bp 
without Deed. Co, L. 50. ® © te 3 


4 2) A EAN i be el. | 
— Dat an Enclingh i6hot good; withone the Word, Exrembium. GL. 


50. 6. 
So an Exchange will not be good, Lei be not of Eſtates equal i V. 
Extent and Duration: Er by own gu Bnet for Land } 
in Fee, it will be void. . 5 
Or, an Eſtate Tail, for an Bit for L4G. Tit. S. 65. *. 
Or an Eſtate in Tail General, for an Eſtate in Tail Special. Lit. S. 6, 
So, it will not be good without Deed, if the Land gf either Pary li 
a different Co. L. 0. 2. 
ade Or, if it be made of Things which-lie in Gran. C. L. 50. a. * 
29 Gor. 2, 3. So an Exchange is not perfe8d, till it be executed by Entry Co. L. 50. 
And therefore, if ong of the Parties dies before hav, the Exchng tu 
be void ; for the Heir chunt eqver.... . L. 1405 1 


vit more concerning Exchange in Chancery, (3H)—Erfnt, ) 


Bill of Exchange. % 
v c. _ Mu . 4. ann Gg. 4. 88) 


Ex CH 


* [ide the Se. 
29 C. 2. 3.] 


i 
kide 7+ 4% + + 


E X C HE QU E R 
nu: Courts, (D. 1, &c &c.) — Dimes, (M. 13, &c.)— Plæader, 


(3 B. 4. — Scotland, (D. 14.) 


Exchequer Chamber. 

Vide Courts, (D. 5, &c.)—Pleader, (3 B. 5.) 

Exthequer Seal. 
Vide Patent, (C. 3.) 


EXCOMMENGEMENT. 


(4) Excommunication, 


(A. 1.) What Effect it ſhall have. 


Ee is, when a Man by Sentence of the Ocdis 
1 of Communion with the Church of God. 

4 there i a. Major, or a: Minor Excommunication : By the Minor he 

is deprived only of Participation of the Sacraments. Co. L. - 33. 6. 

By the Major Excommucication he ſhall be deprived de Ale Cammuni- 

me & ab omni Au legitimo. Co. L. 133. 6. 

8 . nec orare, nec logut palam aut abſemndite, nec weſes licet, 
133 

And therefore, if a Plaintiff ſue an Action Real, Perſonal, -or Mixt, it is 

a good Plea in Diſability of his Perſon, that he is excommunicated. Lit. . 

201. Vide Abatement, (E. 7.) 

Where a Statute ſays that a Man i i facts 

nere needs no ſentence of Excommunication. 1 Vent. 146. | 

Vet he ſhall not be excommunicated, till the Conviction for the Offence be 

ranſmitted to the Ordinary. R. 1 Yent. 146. Semb. Cru. El. 919. 

But after e = gages the Eccleſiaſtical Court cannot fend a Pur- 

ſuivant or Letters Miffive to take him : for the 

and upon that a 

And upon o this Writ 

'erlon, Co. El. 33 


Nl ae hook « Horde i Diight to take the 


ought to make a Certifi- 
as Excommunicatum iſſues. R. Cro, El. 741. 
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(B. 2.) 


of the Ce. a Certißcate to the Chancery of the Contempt of the Party, by the Oe 


| to the King's Courts, — 


E X COMM EN GEM E N x. 


© The Writ de Excommunicato capiendo. 


(B. 1.) When it lies. 


F a Man be excommunicated and continues in Contempt for yo Days, up- 

on Certificate by the Ordinary to the Chancery, a Writ de Excommunicay 
iſſues. . 

And by the St. 9 Ed. 2. 12. Such Writ ſhall not be denied, tho' it be 


againſt the King's Tenant. 


By the Common Law, ſuch Writ was returnable i in Chancery. 1 $ 
2 
| And needed not to mention any Cauſe bat for Contempt; for the Ca: 

to the Chancery by the Sr benuir of the Biſhop. 1 Sal. 2 z. 

hy fince the St. 5 El. 23. the Cauſe of Excommunication ought to he 
mentioned in the Wal, —— B. R. where it is returnable by that Statute 
may judge of it. 1 Sal. 293. | 

By the Sr. 5 El. 23. The Writ of Excommunilato capiendo ſhall bear 7 
in Term, and be returnable in B. R. ſome Day in the next Term, and ther 
ſhall be 20 Days between the Tefte and Return. 

If it was not returned, by the Common Law there was an Alias, ad 
Pluries, and afterwards an Attachment _ the Sheriff, returnable in . 
R. F. N. B. 62. O0. 

And now, by the St. 5 El. 23. The Writ made and ſealed ſhall be 
brought into B. R. and there delivered of Record to the Sheriff, who, fil. 
ing to make Return, ſhall be amerced at the Diſcretion of the Juſtices. 

If the Party live in Wales, any County Palatine, or Cin TY the Sip 
Tificavit into Chancery ſhall be ſent by Mzttimus, &c. and they ſhall div 
Proceſs to their Officers there. 

* And if a Writ of Excommunicato capiendo be delivered upon Record i 
B. R. Proceſs goes from that Court till the Party be taken, without reſort 
to Chancery for a new Ori 
Tho! it be not for any of the Cauſes mentioned in the Statute, R. 1 N 
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| IB. 2.) What "PE to' be done previous. 
| Before the Writ of Excommunicata capiendo be granted. there oug fit to 


. Ty by his Letters under Seal. 1 Sal. 293. 

And ſuch Certificate ought to be by the Biſhop, or immediate Ordinar, 

As, by the Archdeacon of Richmond. Co. L. 134.09. 

By the Guardian of the Spiritualities in Time of Vacation: As, by th 
Dean and Chapter, N 9.6 Sc. if he be Guardian of the Spiritual, 
F. N. B. 62. N. Co. L. 134. a 

- So, if the Biſhop be in remotis, viz. beyond Sea, or out of his Dioeth 
the Certificate may be by his Chancellor, or Vicar General. F. N 
62. N. 

And the Certificate ſhall be ad. tho the Biſhop be not in remoti: i 
that is not traverſable. F. N. B. 62. N. 

So a Biſhop elect may make a Certificate, before he be conſecrated. 0 


. 134. 4. 
But none except the Biſho e or Aber Ordinary, that is immediate Offi 
y can make a Certificate of Excommunicat® 


Co. L. . | | ad 
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And therefore, upon the Pope's Bull certifying an Excommunication, the 


Writ of Excommunicato capiendo did not go. F. N. B. 64. F. 
Nor, upon a Certificate, that another Biſhop certified him of it. F. N. 
. 6 A. , 
1 Naw upon the Certificate of an Official, Commiſſary, Abbot, &c, F. 
N. B. 64. F. : 


The Certificate of the Biſhop _ to ſignify, that he has been excom- (5. 3.) 
municated for 40 Days. F. N. B. 64. D. 12 Co. 76. — 
That he was excommunicated by Special Name, and in a Special Suit 
inſt him ex officio, or by the Party: for otherwiſe he does not incur the 
cater Excommunication. F. N. B. 64. F. 

That he was Commorant within the Dioceſe of the Biſhop, by whom he 


8¹ 
is excommunicated. R. Mo. 467. Semb. Lat. 174. 


By what Biſhop he was excommunicated. R. Mo. 775. | 
And for what Cauſe Articles were exhibited. 1 Rol. 146. Semb. Other 
wiſe it will not appear whether it was within the Juriſdiction. 1 Sal. 293. 


(B. 4.) How the Writ ſhall be executed. 
H the Excommunicato capiendo, he ſhall be com- 
mitted to Priſon. 


And the Sheriff ſhall return his Writ; but by the St. 5 El. 23. he need 
not bring the Body into Court. ; 

If the Sheriff returns, Non eft Inventus, by the Sf. 5 El. 23. there ſhall 
go a Capias with Proclamation, on which the Sheriff ſhall make Proclamation 
10 Days before the Return, at the County-Court, Aſſiſes, or Quarter 
Seſſions, that the Party in 6 Days render himſelf, and if he doth not he ſhall 
forfeit 10/. 

And after that ſhall go a 2d Capias with Proclamation, and thereon 2010. 
Penalty, and ſo a third, and in inſinitum, each with 200. Penalty; and if the 
Party wn taken, he ſhall be committed without Bail, as on an Excommunicato 
capiendb. 

Alf a Perſon after his Commmitment Op and the Sheriff has not re- 
turned his Writ, a Capias excommunicatum de novo (hall go. Med. Ca. 78. 

Otherwiſe, if the Writ be returned. Mod. Ca. 78. 

Or, if after Commitment upon the former Writ, he be removed by Habeas 
1 1 Dub. Mod. Ca. 78. 

ut by the St. 5 El. 23. A Perſon in Priſon out of the Realm, within 
Age, Non ſane, or Feme Covert, ſhall not incur the faid Penalties. 

Nor any, who in the Writ of Excommunicato caprends thall not have the 
Addition required by the St. 1 H. 5. 5. | 
Nor, if in the Sigmiſicuvit it be not contained, that the Excommunication 
was for Contempt in ſome original Matter of Hereſy, Refuſal to baptize his 
Rl, receive the oy oem on to come to Church, or in fome Error 
pf Religion or Doctrine, Incontinency, Uſary, Simony, Perjury i 
cleſiaſtical Court, or Idolatry. * e 1 . 
And 3 wh a ny with ep ee goes againſt any in Priſon, 
nthin Age, Fc. when taken upon it, lead fuch Matter in Di 
charge of the Penalties given by . 5 Bl. 23. " Ow wa ber * 
So, if he has not a proper Addition. Sho. 16. Yor, 226. | | 
So, if the Significavit to Chancery does not ſhew, that the Excommuni- 0 
cation was for one of the Cauſes contained in the Statute. Cro, Car. 1 97, — 
199. 2 fon. 89. R. 1 Rol. 174. R. 12 Co. 77. 
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fue aliorum Jurium Ecclefiaſticorum ; for perhaps 
within the Juriſdiction of the Court. R. 1 Sal. 293. 


EXCOMMENGEMEN T. 
So, if the Writ of Excommunicato capiends was not delivered upon Record. 


Semb. 1 Sid. 165. R. 1 Sid. 285. 1 Vent. zog, 338. 


- So, if the Party comes upon a Habeas Corpus, and it apears that the Writ 
of Excommunicato capiendo does not ſhew good Cauſe for Excommunicaticq , 
B. R. ſince the St. 5 El. may quaſh the Writ, or award a Super ſedeas. R. 

1 Sal. 293, 294- 
So, if the Cauſe be uncertain : as, in a Cauſe ſubſiratonis Decimarun, 


alia Jura Were not 


In quodam negotio Inſtructionit puerurum fine Licentia, without ſayi 
what he inſtructed them. R. 1 Sal. 294. Pons 


Yet the Writ of Excommunicato capiendo ſtands in Force, tho' the Penal. 
ties are diſcharged for Want of the Addition. Semb. Sho. 16. R. 2 7m. 
89. Semb. cont. 1 Sal. 294, 5. R. Jon. 226. 

Or, for that the Significavit does not contain any of the Cauſes required 
by the Statute. Semb. Cro. Car. 197. Adm. Cv. Car. 199. R. 2 Jun. vg, 
R. 3 Mod. 89. R. Lat. 204. R. 1 Sal. 294. 

So an Excommunicato capiendo lies now by the Common Law, for Cauſ 
not mentioned in the Sr. 5 El. 23. Per Wirdbam, 1 Sid. 181. 

So, if an Excommunicato capiendo be awarded according to the Statute for , 
a Cauſe not mentioned there, the Party ſhall not be diſcharged on | 


or Suggeſtion, without „ returned, and Plea to it. R. 1 Sid, 
181. Lat. 174. R. 1 Sal. 29 


So he ſhall not be diſcharg Am for he has no Day b 


EY and may have falſe Irpriſonment if he be not named in the Vi 
1 Mad. 70. 


So, if ſeveral are named in the S:zgmficavit, and at the End of the Name 


it be added of the Pariſh of A. in the County of B. PO Tt 0 7g 
of them. . 3 Mod. 42, z. 


So, if the Signiſicavit mentions an Excommunication for not 


| his Pariſh-Church, it is ſufficient ; tho! the Statute ſays, generally, cone 5 


Church ; for he might plead it, if he was at another Church. R. 3 Mu 
42, 3. 

So he cannot plead or move to quaſh the Writ before the Return. R 
1 Sal. 294. 


(B. 5.) How diſcharged. 


If the Party excommunicated makes Satisfaction to Holy Church for bs 
Contempt, and the Biſhop, c. certifies it to the Chancery, a Writ pay 
the Sheriff for his Diſcharge. F. N. B. 63. A. 

And upon that an Alias, and Pluries ; and if the Sheriff does Notting 
an Attachment againſt him returnable in B, R, F. N. B. 63. B. 

So, if he gives Caution to the Biſhop to obey, Sc. and this be certife 
to the Chancery. F. N. B. 64. J. 

So, if the Excommunication was pronounced and certified after 2 T 
hibition ſued, and an Attachment upon it, the Party may ſhew it to Ul 
Court, and ſhall have a Superſedeas out of Chanc F. N. B. 64. D. 

Or, if the Attachment. was returned, he ſhall have it out of B. R. EN 


So, upon a Certificate by the Official, that the Excommunicate bas 
pealed. F. N. B. 64. E. 1 Fer. 24. 

Or, after Appeal, he may ſue out a Scire facias againſt the Biſhop and ir 
Party at whoſe Suit he was excommunicated, and at the Return of ür 


Scire facias, if it be not denied, he ſhall have a Superſedeas. F. N. B. * 
! ' 


B. 64. D. 
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And if the Matter cannot be determined at the Day of the Return, it ſhall 
be adjourned, and in the meſne Time he ſhall have a ſpecial Superſedeas. 

N. B. 65. E. | ; 

6 So, if 2 Biſhop certifies, that he has commanded the Official to ab- 
ſolre him, he may thereupon have a Writ for his Diſcharge when abſolved. 

N. B. 63. F. 

: And * that an Alias, and Pluries, and if the Sheriff does not regard 
them, an Attachment againſt him. F. N. B. 63. F. 

Upon which Writs the Sheriff ought to inform himſelf, as well as he can, 
whether he be abſolved ; for the Official is not bound to certify him thereof. 
F. N. B. 63. G. | | 

So, if the Excommunicato capiendo ap to have been granted without 
good Cauſe, it may be ſuperſeded by Chancery at the Common Law ; and 
now, fince the Sz. 5 El. by B. R. 1 Sal. 293. Semb. cont. 1 Ver. 24. 

But if the Biſhop refuſes to take Caution or Surety to obey the Holy 
Church, the Excommunicate ſhall have a Writ de Cautione admittendd, 
by which the Biſhop ſhall be commanded to take Caution, and to command 
the Sheriff to deliver him. F. N. B. 63. C. 

And if the Biſhop refuſes, he ſhall have a Writ to the Sheriff, Quad acce- 
dat ad Epiſcopum, & moneat ut acceptd Cautione mandet deliberari, & fi idem 
Epiſcopus noluerit, &c. then the Sheriff ſhall deliver him. F. N. B. 63. D. 

And thereupon he ſhall have an Alias and Pluries, and if the Sheriff neg- 
lects, an Attachment againſt him. F. N. B. 63. E. | 
So, if the Excommunication be contrary to the Law of the Realm, ſo that 
he cannot have a Writ de Cautione admittendd, (for then he would be bound 
parere Mandatis Ecclefie,) he ſhall have a Writ to the Biſhop out of Chan- 
cery, to abſolve him : As, where the Cauſe was out of the Cognizance of 
the Spiritual Court, and it ſo appears upon the Libel. R. 12 Co. 76. 

1 So, if the Cauſe, upon which he was excommunicated, be pardoned. 

. 12 Co. 76. | | 
oo this s tho' the Party be taken by a Writ of Excommunicato capiendo. 

12 Co. 76. 

Or, in ſuch Caſe, if the Biſhop, upon ſhewing that he was excommuni- 
cated for a Matter pardoned, or out of the Cognizance of the Spiritual Court, 
Sc. and upon Requeſt, refuſes to abſolve him, an Action upon the Caſe 
lies againſt the Biſhop. R. 12 Co. 77. 

But if the Excommunication was in a Cauſe, which appears by the Libel 
to be ſued out of the Dioceſe ; there ſhall not be a Writ out of Chancery to 
the Biſhop to abſolve him, but the Writ de Cautione admittendd is ſufficient : 
for tho r St. 23 H. 8. 9. diſallows a Suit out of the Dioceſe, yet there 
are many Caſes in which it may be ſo, R. 12 Co. 77. 


(©) Abdſfolutfon. 


A BSOLUTION ought to be by the fame Biſhop, who excommuni- 
7 cated, or by him, to whom the Cauſe is removed by Appeal. R. 
7755 


But, if a Man be twice excommuni 1 abſol ed the laſt 
ic firſt ſtands in Force. R. Mo. 849. wal ws * 5 : 


> ER: 


Vide Exoine. — Pleader, (E. 15.—F. 18.—3 O. 15, &c.— 
IFRS  ——Retorn, (D. 1, &c.) 
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| Year anda Day after Judgment. 


EXECUTION. 
(A) Execution in Actions Real, 


(A. x.) n 


XECUTION is Finis & Effeftus 

Afier ] in a Real Action, rr 
ſeſlion of the Tenant whom the R was, the Demandant my 
enter, when the Writ ſhews the Certainty of the Thing recovered, before 
Scifin delivered upon an Habere facias Seifinam. Co. L. 34. 6. 

: And he may cater within or after the Year after Judgment. 1 Rel. 88; 

10. 

So, if a Recovery be of a Rent, Common, &c. in Certainty, the Dem. 
dant, aſter Judgment, may diftrain before Seiſin by an Habere facia Si 
am. G. L. 34. . 

So, if the Tenant dies before Execution, the Demandant may enter uy 
his Heir. 1 Nl. 884. J. 47. 

So, tho' there are ſeveral Deſcents. 13 1.5 Vide Poſt, (A. ; 
So, if before Execution a Stranger enters and dies the Demandat 
may enter within a Year after Judgment. 1 Rot. 88 5. * Eos 

So, if be againſt Tenant in Tail, — may ai 

the Iffne in Tail. 1 Na. 884. J. 50 Yide Poſt, (A.2.) 

So, if a Writ of Errer be brought againft the Heir, and Moores 
ied, the Demandant in Error may enter upon him, dhe he be in by I 
ſcent. 1 Nal. 884. J. 42. 
= adv. cab 1K 
5. L 12. | 
Or, after a Deſcent caſt. 1 Nl. 885. I. 15. 


(A. 2.) By Habere facias Seiſſuam. 


An Hobhere facias Sciffmam is a judicial Writ iſſuing out of the Recordd 
3 — and directed to the Sheriff of the County where the Lad 
— — him Sad babere faciat to the Demandant Sei nan jus 

A 

In a Real Action, aſter Jud gment quod recuperet Seiſnam, the Demat- 
dant may take out Execution by Habere facies Serfinam at any Time within: 


And where the Certainty does not appear by Writ, he cannot enter; du 


ſhall have an Habere facias Serfinam : as, in Dower. C. L. 34. 6. 
_So, tho' the Delivery of Scifia by the Sheriff does not reduce it tos C 
#4 if in Dower, a Woman recovers the third Part of a Moi. & 


37 
f the Tenant des after Judgment ; Execution may be ſued againſt l. 


s2ainſt the Iſſue in Tail, where the Recovery is u n a Real Titk 
where a Recovery is againſt Tenant in Tail by 88 Recor); 


5 
8. 


os Iſſne ſhall have the Recompence in Value. Co. L. 361, b. R. 
Bi 


for 
376 


- R. 1. 94. C. 106. 4. Vide Eftates, (B. 25.) 


. 
. 


K X 


Doerr & N. 293 


- But if a Recovery be againſt Tenant in Tail upon a falſe Title, who dies 
1 8 in a Scire facias againſt the Iſſue in Tail, he may avoid . 


it. 0. L. 361. 6. 


x the Writ be, that the Sheriff Habere Faciat Serfinam of ſeveral Meſ- (A. 3.) 
ſuages in the poſſeſſion of the ſame Perſon, it is ſufficient that he does Exe- 18 
cution in One in the Name of All, without going to each Particular. R. ä 
1 Rol. 886. J. 32. 

= - ani. be of a Rent, Common, &c. it is ſufficient, that the Sheriff, 
upon the Land, delivers Seiſin of the Rent, Common, &c. by Parol; for 

thereby the. Demandant is in actual Poſſeffion. 1 Rol. 886. L 52. 

So, "if the Sheriff offers to deliver Seiſin, and ſhews the Parcels in which, | 
it is ſafficient, tho'+the Demandant refuſes it; for his Entry afterwards is 
congeable. . Semb. Dy. 278. 6. 

But where the Houſes, Cc. recovered are in the Poſſeſſion of ſeveral, it © 
it is not ſufficient to deliver Seiſin of One in the Name of All; but he ought 
to go to each, particularly. R. 1 Rol. 886. L. 40. 4 

If a Writ be for for Seilin in 20 Acres, he ought. to deliver the Acres, as oom- 

puted by the Country; not 20 meaſured according to the Statute. R. 1 Ro. 

86 I. 50. 

If the Demandant has once 'had "Execution, be cannot eds have 
Execution again. Vide Poft, (A. 6.) 

And therefore, where the et had. — upon an Habere facias | 9 
B Execution done, an Alias Habere facias Seifinam never was ſeen. 1 
hy if Execution be done, the · Court will compel the Sheriff to. return 7 
| the Writ. R. 1 Rol. 77. 1 
ö So, if a Fee be executed by the Anceſtot, it never ſhall Pawel again 627 A 
' by the Heir. 1 Rol. 886. J. 18. | "i 

Or, if a Fee Tail, it cſhall not be .cxecuted again by the Iſſue in Tail. — 
1 Rol. 886. 1. 20. —_— 

So, if. Huſband and Wife be Tenants for Life, Remainder to them in 2 
Tail, the Huſband dies, and the Wife has Execution ; the Iflue ſhall not 
have Execution again; tho' he claims as Heir to both: for he claims the 
ame Eſtate, 1 Rol. 886. J. 25. Vie Poſt (A. 5.) 


(A. 4. By Scire facias. 


If the Demandant ſues Execution after a Year after Judgment, he muſt 
bave a Scire Keel. * 409. Hide Poſt, (I. 4. Prader, . JL, 4.) 


(A. 5 ) By Hatere Facias Poſſeſſnem. 


If chere be Judgment in Ejectment, &c. where only a Term for Years 

Is recovered ; Execution ſhall be by an Habere facias Poſſe 

It may. be ſued after a Year after Judgment in Ejectment, quoad the Land, 

—— Seire. facias, K. 1 Sid. 351. K. cont. Bon 258, 600. Vide Poſt, 3 

If the Defendant dies before Execution, it may be done againſ his Heir; YA 

for, in Ejectment, the Ejector by Intendment is a Diſſaiſor. R. 1. Na,. 887. .. 

10. Vide Ante, (A. I.) = 
So it may be ſucd at any Time before the Term expires. | Band. Sking 

427. RG „ ' " 

If the Plaintiff. in Ejectment declares for 40 Acres and recovers only 30 | I 

ae Sheriff may deliver to him Poſſeſſion of 2 or * in the Name of 30. 3 5 "AY 

Vor. II. | F OY RR without 8 ' . + 


1 
t Ne 
1 


| it to 
Plaintiff, N. 5 Co. 
| . R. 1 Lev. 145. 


ht ſo to do, 1 Lev. 145. 
"If in Bide face acias Poſſeſſionem be executed, and before the Return 2 
ks Def lont 16:-natny x —— here! 

2 Brownl. 253. Med. Ca. 27. R. 1 Sal. 321. Semb. 1 Leo. 145. 1 
1 Rol. 41 

PP 
en an Mfidouit ſhall go againſt him. 2 R. 253. Dab. If the Ex. 
Lution was compleat. - Mad. Ca. 27. 1 Sal. 321. 


RY and the Bailiffs withdrawn, the Ex. 


G. 6) e Pha . e 


A Fine Sur Conuzance de Droit come een, Sc. is executed, and necds wt 
any — 1 Rol. 885. J. 20. B87. I. 15. Vide Fine, (E. 9.) 
All other Fines are executory, and muſt be executed. Jide Fi, (E. 


Fo; 
Oi hone te? &c. to A. in Tail, Remainder over; may be 4 
eeqwards executed, as to the Remainder. 1 Ra. 887. J. 20. Dy. 69. 
80, if a Fine be executed as to a Particular Eſtate, it may after ward k 
executed as to the Remainder. 1 Rol. 88 5. 7. 40. | | 
the Particular Eſtate ik 


eee 
86. L 
Tet, if a Fine be executed, there ſhall not be another Exccution: al 


therefore, if a Fine be to A. Remainder to his right Heirs ; this is cn 
| for the Whole, and his Son ſhall not have Execution after his Death. L 
885. J. 32. Vide Ante, (A. 3.) h 

If it be to A. for Liſe, Remainder to B. in Tail, Remainder to A in fe, 
and A. ſurrenders to B. Who dies without Iſſue, and then A. enten; bs 
He ſhall not have Engen for the Remainder in Fee ; for it was co 
ted. 1 Nol. 88 5. J. 35. 15 

17 4 Reinainder be limited by Fine to Huſband and Wife, and the Hes 
of their Bodies, and one dies, then the particular Eſtate determines, and tir 
Survivor enters; the Iſſue ſhall not have Execution afterwards, tho 
chims as of both Bodies. 1 Ro. 885. l. 25. 

_ If, te Huſband and Wife, and the Heirs of the Huſband, who be 
his Heir ſhall not have Execution. 1 Rel. 885. J 50. 

1 a Fire be executed by Emry-or Scire facies, the Exceution c 
any dhe Eftate in Poſſeſfion ; and not to the Remainder. 

Tho the laſt Remainder be to him who has the Poſicffion : As, Tf 
. Fing be A i Tail} Remainder over to others for Lite, Remainder w4 
nin Fee; and. the Remainders for Life ceaſe, A. has the Tal 
__thsBew i l be ſues Execution, be can fac i only for the 14 
F:Rol. 86. a5 4 * 

e e e avoided before Excoution, it hall el 
exceed: As, -if Urban in Fail takes a Fine of A. and thereby renders 


_"_— * or i Fee, 232 
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of the Conuſee; whereupon the Iſſue enters; the Conuſee ſhall not 


Live a Scire facias againſt the Iſſue to execute the Fine, tho' the Proclama- 
duns afterwards paſs. Pl. Com. 4.37. 6. 


(B) Execution foz the King. 


(B. 1.) By Capias pro Fine, or Capias Utlagatum. 


HEN Judgment is given that the Plaintiff or Defendant capiatur, 
Sc. a Capias e Fine lies for the Fine dus to the King, Vide In- 

un, (D. 7.) Vide Pol, (B. 2.) 

| For Copies ligt Vide Uilagary. Vide Poft, (B. a.) 


B. 2) When any in Execution for the King ſhall alſo be ſo 
ITE for the Party. 


If «Man be taken by a Ge pro Fine within a Year, and a Capias lies 
| the fame Action for the Plaintiff, the Party taken upon the Capias pro 
ae ſhall be alſo in Execution for - the Plaintiff, if he pleaſes, without his 

T. 5 Co. 88. 6. 1 Rol. 89 5. J. 50. Bridg. 7. 14 H. 7.15. | 
So, if a Capias does not lie for the Plaintiff in the ſame Action, but 
y a Heri facies, G&c. yet upon his Prayer, the Party taken upon the Capras 
Fine ſhall remain in Execution for the Plaintiff. 5 Co. 88. 6, Briedg. 7. 
So, if he Ve not taken upon + Copods pro Mac; "ll ater he Toke, 1 17 
Pant is pot to à Seis, ria 5 G. 88. 5. 5 ; 
And in mer Caſe be ſhall be in Execation for the Plaintiff before that 


e Party is not taken upon a Capias bro Fine within the Year, 
a Capiat does not lie in the ſame Action for the Plaintiff ; * Dart ſhall 
be in Execution for him, without Prayer. 5 Go. 88, b. | 


as if the Defendant be taken n upon N bie enn ate 333 
2 the Year; he dall be in Execution for the Plaintiff K be will 
thou Prayes.- 3:5 IL omg goed . 3 Gato 


5 
if be be taken upon « Capes Tiliatwe aide che Nerz if abe Fla. 
| ITO: ——ů ů it hall bs . dew. 5 . 
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＋ | 
| . apona Capias Ullagaturm ſhall-not be in Execution for 
| ntiff, 2 EY r 


| Or, 
* 6 | 


eee e 


Or, if taken, after the Year, he ſhall not be fo, without the Prayer er of 
the Fiat. Adm. 5 Co. 89. 6. Sembp. cont. Cro. El. eG. Dub. 10 
95. J. 25. 


(B. 3.) Execution for a Debt to the King. 


'4B.3) How a Man becomes indebted to the King, Vide Dett, (G. 1 ) 

0. what , Buy the Se. 33 H. 8. 39. All Obligations and Specialties for any Ca; 

dend: concerning the King, ſhall be taken Domino Regi; and ſhall be of the (ane 

Ii Daus, Force and Effect as a Statute-Staple. 

6. 99 And all Proceſs, Judgments, Executions on the ſame ſhall be of the ſame 
Effect againſt all bound, their Heirs, Succeſſors, Executors, and Admin. 
ſtrators, and no other, as on a Statute-Staple. 

By the Common Law, before that Statute, the King. had Power to take 
Execution againſt the Body, the Land, and the Goods of his Debtor « 
Accountant to him. 3 Co. 12. 6. Vide Dett, (G. 2, &c.) 

In the Hands of the Heir, or of a Stranger. Vide Dett, (G. 5, 6.) 

And the King ſhall be preferred before a Subje, for his Debt, 2 


Dett, (G. 8.) 
But by 12 St. M. Ch. B. Nos non ſeifiemus Terram aliquam, aut Reddit 


. fre Debito noſtro * Catalla Debitoris ſufficiunt, aut ipſe feratus ft 


tisfacere. 


And therefore, if the Goods of the King's Debtor appear ſufficient, 
c his Heir, Pu 
| or Terretenant. 2 Inf. 19. 

And if the Executor, or Heir, has Aſſets, by the Con be huh 
yur, Proceſs does not go againſt the Purchaſer. Dy. 67. 6. in Marg. 


4. Since the &. 33 H. 8. 39. the uſual Proceſs for the King's Debt i a} 
3 mn | "*- Extendi facias ; W hereby the Sheriff is commanded Qyod per Sacramentn, 
I — Oc. inquirat que & cujuſmodi Bona & cujus Pretii habuit, &c. & þ hu 
dais. Sc. non ſufficerent, &c. tunc per ſacramentum inquirat * Terras & Tas 
(C: 1 2 menta & cujus Valoris, &c. & ea extend: faciat, &c. & capiat pradiius 
Via. Sarge Debitorem, Sc. 2 Huf. 19. 

Ar (D.54 By the ſame Statute Suits in the ſeveral Courts for the King's Debs fl 
be under the Seal of the ſeveral Courts, by Capias, Extendi facias, Sulper, 
Attachment, and Proclamation, if need be, or otherwiſe as to the {ad 


Wenn expedſient for the Recovery of the King's Debts. 


Inquiſition taken, all Lands and Tenements found. in the Sci 
G | 
So a Term for Years alſo may be extended. ebe nat wk 


pon an Execution for the King's Debt, they ought 
ppraized before Sale. Mag. 670. 

If the King has Judgment in a Scire facias upon z Recogninace fs 

Sarcty of the Peace, he may have Execution againſt the Body, as well 8 

the Land of the Party. 1 Rol. B97. J. 20. 

If a Man pleade a Title by Extent, he ought to ſhew, when it ifſved, d 

1 #9 what n and whether 1 it was 0 ir a oqg 1 


i eum 
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0 exccntion fo: a Common Perſon; In Per- 
ſonal Actions. 


(0. T 15 What, by the Common Law. 


Y- the Common Law, Execution upon a Judgment or Recognizance 
far a Common Perſon was generally by TLevari factas, commanding 
the 12 levari faciat de Terris & Cattallis, Sc. the Debt. 3 Co. 
12. 4. 2 
Or, by Bri Feeder, nn the Sheriff, quod fieri faciat de Bonis & 
Catalliz, Sc. 3 G. 12. 32. 
So, in Actions Ji & Arms, Rxocution might be made by a Capias ad $a- 
tisfaciendum. 3 Co. 12.4. Vide Poſt, (C. 9.) 
So in an Action againſt an Heir, an Obligation or other Lien of his 
Anceſtor, Execution would be againſt the Lands and Tenements which the 
Heir had by Deſcent. 3 Co. 12. 6. Fige Aﬀſets. 


(0. 2.) What not. 


But, by the Common Law, Execution never was againſt the Lands or 
Tenements of the Party at the Suit of a Common Perſon, except in the Cafe 
of an Heir. R. 3 Co. 11. 6. Sc. 1 Inf. 394. 


Nor againſt, the Body of the Defendant, except where he was charged 
with Force by in Aion V7 & Am. K. 3 G. 11. 6, 12. 4. | 
What by Statute. « 1 y the Oe. 
V. 2. 18. It 


be by tt aſh, Lp and deliver to the Plaintiff al the Goods of the Party, (Beaſts of the Plough 
a) and one Maicty of his Lands Yide'Poft, (C. 14.) 


'Or, by the 57. 1t E. 1. On a Staute + Merchant Execution may be againſt the Rody, if the Goods, the 20.40 
1 ient. , 


And, by the Se. W. 2. 11. Againlt the Body in Account. 
And by the St, 5 Ede. 3. . 5. ch. 17. In Debt. 


(C. 3.) Execution againſt — Chartls, —_—_— _—_ 


By 1 Edo of all the Goods $164 
a. of the Defendant. "a 1 = . Lewvari fa- 


J be may take the Haun, and al tl preſent Profs of his Land. 3 Co. Fi Pr 
* the Rents.. Hi. Com, 441. * 2 
57 attached, (where by, Cuſtom Goods at che 3 of _ 
1 be attached to anſwer e the Plaintiff if be recovers,) may be 
aken in ecution, ſubje& to the Attachment. R. 1 Ro. 893. 140. . 
But upon 2 Levari Fatias the Sheriff cannot take the Defendant's Lands 
LES ip e ho -p Wi _ 4. eee Wage . oe 


41. 2. 


| © by a Fir iy the Shri ay wie ut Cpl nd Tho v7 th (C. 4) 
clu Fn nent vx tas . the Levars faciass fer a Fierd ſacias I Fini g. | 
" ri fe 2 394. | pant we” ctas. - #8 
So he may take 427 od fell an Anguity of 4ok 1 mm | d by the mo be abe . C, . 
pature « R, 2 4 5 . N As G. 5, 7. - 


* 
* 12 4 z 5 ++ o 
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So he may extend, or ſell a Term for Years. 8 Co. 171. 4. 
| So he may cat down, and fell Carn growing on the Land: for the Le. 
fee has an Intereſt in it. - 368. 

So, Utcnfils for Trade creed by the Defendant, tho > m8 16 the Land, 
as, Coppers, Fats, Pavements, &c. R. 1 Sal. 368. Vide infra. | 

And after Sale the Defendant ſhall not have his Term again, tho' the 
Plaintiff be ſatisfied his Debt by the Profits. R. Mo. 873. 

So, if Goods are taken in Execution at the Suit of Be and the Sheriff r. 
turns nulla Bona; they ſhall be afterwards taken at the Suit of C. for the 
Property is not veſted in B. nor not in the Sheriff. 2 Yer. 238. 

But the Sheriff upon a Fieri facias cannot take Things fixed to the Free. 
bold; as Doors, Windows, &c. Vide Biem, (B.) 

Sc. fixed. Dub. 1 Rol. 89. J. Fo. R. cy 

| by the Defendant for the Uſe of his Trade. Vid 


Pieces, Cc. put up by the Defendant for the 
Uſe of the Houſe and not for his Trade. R. — | 
So the Sheriff cannot take Goods in Pledge. 
Or, demiſed to another. Dy. 67. 6. in Marg. | 
Nor Goods taken, and in Cuſtody of the Sheriff, upon a former Exec. 
tion. R. Sho. 173. R. 3 Mod. 236. 
80 be cannot take the, Goods of a Stranger: for he is to take the Good 
of the Party only, at his Peril. 
And if there are joint Partners, and Execution againſt One; the Sherf 


. KR. Sho. 174. ahnen the” he o« 
8 1 d Wha. K R. 1 Sal. 32. p 


So, if Execution be upon „ B00 6 he cn 
take the Goods of a Member of the Corporation, which he has in his nats 


” © "ral Capacity; ENDL CT LAPPINES GH. * 1 Rot. 920. l. 50. 
Aﬀer a Heri facias delivered to him, the Sheriff may enter the Hob e 


. 298. 


2 
erte when the Door is and feiſe the Goods of the De 4: 
J Ad eren . Gant there found. R. 5 Co. qa. N Wz 
= Or, the Houſe of a Stranger. Semb. 5 Co. 92. 2 Cro. 486. CB. be 
' 759, 909. Vide Poſt, (C. 12.) * 
. if the Door be open. Semb. 50. F 
2 Cre. 486. be 


| But if it be che Hoale of $Stranger, be ought to aver that the Gb 
were there. Semb. Lat. 1481. 
If the Houſe be open, and the Sheriff coters, he may afterwards brak 
inner Door to take the Goods. R. Pal. 54. 
eme And he need not aver that the Goods were there. Pal. 54.* 
of the Defen- -So, if the Goods of A. are into the Houſe of B. to ardid u 
dant himſelf.] Execution, the Sheriff upon amn the Houſe'v 
make Execution. R. 5 G. 93.4. 
So, if the Sheriff, Se. Geng and tales Goods in Execution, wi l. 
Party locks. up and impriſons the Bailiffs, Gc. in the-Houſe ; the Steif 
may break the Houſe to deliver the Bailiffs, R. 2 Cro. 556. Pal. 53. 2K. 


; 13 
| +2 & So the Shetjif may make Sale of Goods in Execation, without an # 
IT 2 So he may, tho Sieg, be delivered to lm ater the O. 
ſeiſed into his Hande. Per 2 J. Mo. 542. fl 
I, upon Sale by the Sheriff, Money remains in his Hands befod 


Me << ys VV 32a ofa... 


. 
2 
—— 

. 
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4 


2 


ES Dal the the Sheriff may keep it till the Defendant demands it, and need 
Bdt 


| ddliver it to the Defendant before Requeſt. R. Noy 59. 
| . of 


- 
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- But the Sheriff cannot break a Houſe to make Execution upon Goods, or 
Body. R. 5 Co. 92. Cro. El. 9og. M. 668. Nl. 28. 
Neither can he open the Door, tho' it be only latched. 
Or knock, and when the Door is a little opened, thruſt in with Violence. 
Hob. 62. git | 
F Nor uſe a Capias Utlagatum to execute a Latitat. R. Hob. 263. 
Nor take ſeveral different Chattels, when one is ſufficient for the Debt. 


R, Neygo. "by; 1 
go the Sheriff ought not to deliver Goods taken in Execution to the Plain- 
tiff himſelf; but ought by Sale to levy the Debt. R. Cro. El. 504. 

go he ought not to redeliver them to the Defendant, if he pays only Part 
of the Debt. Semb. 2 Vent. 94. 

go he cannot detain them till the Money to be levied, and alſo the Charge 
of keeping them, be paid; for tho' the Sheriff may make immediate Sale, 
and the keeping is in Favour of the Defendant, for which he ought to make 
Amends, yet this ſhould be by Agreement, and not by-Detainer till Satiſ- 
faction. Semb. Lut. 1446. | | 
Vet after the Money levied, the Sheriff may pay it to the Plaintiff, Dub. 


When the Sheriff has taken Goods in Execution, he may ſell them, with- (c 
out other Direction. Mod. Ca. 295. = 

ly his Office be determined before the Sale. Mod. Ca. 299. R. 1 Rol: 
893. J. 50. . | | 

So he may ſell a Term for Years. 4 Co. 74. "© 

And it is ſufficient to recite, that the Party was poſſeſſed de Termino diver- 
7 Annorum, without ſhewing the Commencement, or End of the Term. 

4 Co. 74. 4. | 832 

And if he miſtakes the Date of the Term, if the Bill of Sale has general 
Words, viz. All tbr Defendant's Intereſt, &c. it is ſufficient. R. 4 Co. 
74.4. 

And a Sale by the Sheriff continues good, tho' the Judgment be after- 
wards reverſed. R. 5 C. 90. 6. R. 2 C. 246. for the Money only ſhall 
be'reſtored.: R. Dy. 363. a. If the Sale was to a Stranger. N71. 180. Othet- 
wiſe, if the Sale be upon an Elegit. Vide Poſt, (C. 14.) 

But a Sale of a Term by the Sheriff, who miſtakes the Date, &c. ſhall 
be void. R. 4 Co. 74. 


IL, &c.) Ry 

paſmer for aach Value to the Flint, aud Co. 299. 1 Sal. 323. = 
id. 407. WA 9 

Or Debt dies againſt him for the Money. Vide Dert, (A. 9.) 

Tho' they be afterwards reſgued from him; for he cannot return the 

Reſcous. - Mod. Ca. 296, 299. R. 2 Rol. ũ7. a 


dave a Venditioni exponas. 1 Hal. 323. 1 Sid. 47. 
dale upon the Venditioni exponas, 1 Rol. 894. l. 5. 4 Leo. 20. 


— 


Tho the Writ be to the new Sheriff that he cauſe the former Sheriff 
I. R. 1 Rul. 894. I. 5. but Seb. that 1 nuper Vicecomi- 
2.5 3 exponat, the old Sheriff may ſell. Mad. Ca. 295, 299. 


There 


6. 
he 


U 


) 


URI rn (1.577 | | 1. +340 - | 
| The Sheriff need not return a Writ of Fier facias. Vide Retorn, (F. 20-2; Oh 
it 3718 301% z C 24102 31 9 f HAY 8.4 ow 
But if the Sheriff returns, Goods ſeiſel to the Value of the Debt, he hall un- Be 


I the Sheriff returns, remanent pro Defedtu Emptorum, the Plaintiff hall * ,(C. 8.) 


tioni 


I the former Sheriff made ſuch Return, the new-Sheriff-ought to make 


ſhall 


E X E c UT IT O N. 


* | | There are two Forms of por rang wi ny egy wy the one, that 
/ HS the old Sheriff fall fel, and bring the Money into Court. Med. Ca. 29, 
5 The other, that he ſell, and delver the Maney to the new Sheriff. Nad. C. 
295, _ 1 Sel. 323. 2 Rot. 57. 

And both e ei (and do not give Authority) to fel. Med. Cz 


apan s Difringes mer Firemen, Ved remanen 


tro Defetta Empeornm.. 

But if a Saperfſedees comes Se Seri he cannot sfierwards fell wit. 
out a Yendtiens expones ; for the Sale ſhall be void. R. 1 Rel. 894. J. 10. 
rn e 
99-4. 7 597 

And he muy ——-— tho' he be out of his Office, with 
out a Veaditiens - Per Holt, Mod. Ga. 295. 

Ha Sheriff levies Money, but does not return his Writ at all; the $4 


2 new Sheriff dll be good. R. 1 Ral. 8g, 


50. 
If the Sheriff levies Money of the Defendant to the Value of the Deb, 
the Defendant ſhall be the Plaintiff, tho' the Money oe. 
ver comes to his Hand. Mod. Ca. 297, 299. R. 2 Rol. 57. 
ne in Debt agent 


r 2 Lev. 203. 


(C. 9.) By Capias ad Sarifaciendum, 


C94 se Beese be by Cpia ed Satixfaciendum againſt the ody ofthe 
Shi 90 r 


30. 12. . 
| And therefore, in all Aftions Vi & Armes, as in Treſpaſs, &c. for ther 


2 Capes lics in Proceſs at the Common Law. 3 Co. 12. 4. Vid tt; 


| (C. 2.) 
. He offers himſelf in of the Bail, and the Phint 
doth not oO —— nome, r 
e bam ; . nen L 
98. L 45. 
So, at Common Law, the King may have Execution by (gie 2 


(B. 3. &c. | 
: en a Judgment gif 
; Bal in a Hire facias 2 in B. R. * Vide Bal, (R. 11, 


"Yr F But r C. B. or uu 
rn 2 ce in 
--  Infervar'Coort. Vide Bail, (R. 11) 7 
rr 


1.) 

does not lie upon a izance in (lar 
cry — — — by any de and 
„„ e R. 1 Ral. 897. . R. Dy. 306. 4. Di. 
2 Pal. 63. 
So ad does rot lic t a Garniſhee in Den: 

be he is 0 Par to the Suit, 1 Rl N 

So, 2 Woman recovers Damages in — the ſhall not have Ex 


222 ——— for no Capras lies in Proceſs. 1 Rol, 89h 
aa: where a Copias . 10 


does not le in Proveks, no Execution b 
be by Chi ad rien: As, A of Nolance.” Ws 


Þ 


SET UT EO N, 
as did not lie — a Prior, &c. in Treſpaſs, or other Action. 


1 he 0. 1 20. 
if the Plaintiff ſacs a Scire facias within the Year, (tho he need 


not,) © fr cannot have a Capias before Judgment in the Scire factas. 
R. 1 Rol. goo. J. 25. 


2 Defendant renders himſelf, and afterwards brings Error, and has a 


So, if a Man be arreſted upon a Capias ad Satisfaciendum, he ſhall be in 
a before the N of the Writ. 1 Rol. 901. J. 30. 

If the Defendant be in Cuſtody of the Sheriff, and another Writ of Capias 
ad Satisfaciendum i is delivered to the Sheriff, again him, he ſhall be in Ex- 
y upon the Second Writ, without actual Arreſt, R. 


8 
305 { the Defendant be in Priſon for a Crime, by Leave of the Court he 
may be in Execution. Ray. 58. 1 Sid. 454. 
And tho” without Leave, which he ought not to be, yet he 
ſhall not be R. Ray. 58. 1 Sid. 90. 


iche Defendant be in Frites before Judgment, in the Prifon of the ſame 
Court where the Judgment is; the Plaintiff may pray, that he may be in 
Execution, and a Cmmittitur ſhall be entred on the Roll, and then he hall 
be in Execution. 1 Rel. 895. J. 5. 

a. - if he be in another Priſon, he ſhall be brought up by Habeas Corpus, 
and committed in Execution. - 1 Rol. 895. J. 40. 

So, if there be Jud in a Scire facias againſt-bim, and 3 or 4 Years 
afterwards he is in Priſon for another he may be brought into Court 
by Habeas Corpus, and charged in Execution. 1 Rel. 896. J. 5. 

If a Defendant be taken upon a Capias pro Fine, or a Capias Utlagatum, he 
pe ahead a if be will. Yide Ante, (B. 2.) 


But, without Prayer, or a Habeas Corpus and a Committitur upon the Roll, 


he ſhall not be in Execution, tho” the Judgment was in B. R. and the De- 
Fendant at the fame Time was Priſoner in the Mar/halſea of the Marſhal for 
another Cauſe. R. 1 Rol. 89 5. J. 5. 


Or, if the Judgment was in C. B. nne in 
the Fleet. 


Tho' he was Priſoner at the Suit of the Plaintiff, in the * Action, for 
Want of Bail. R. 1 Rel. 894. J. 52. 

Tho' the Warden of the Fleet informs the Chancellor, or C. B. that he 
is a Priſoner there, and the Court commands him to detain N 
ment ſatisfied. R. 1 Rol. 895. I. 15, 40. Dy. 306. 2. 

| Tho' a Habeas Curpus be granted for 1 him, and the Warden returns, that 
he is Lenguidus. 1 Rol. 894. L 45. 

Tho* a ſpecial Writ de directed to the Warden, to detain him: for he 


| ought to appear in Court upon the Habeas Corprus, and ſhall be ſed, 
17: whether he be the ſame Perſon. -R. 1 Rol. 894. JI. 40. 7 "IRE 


So, if a Defendant be committed in Execution upon a Writ to the Sheriff 


car of Middleſex, he thall not afterwards be charged in Execution upon another 


bob Writ to the Sheriffs of Londer: : for they are different Counties, and diſtinct 
Priſons, tho the ſame Perſons are Sheriffs of both, and Newgate is the 
Priſon for both. R. 1 Rol. 894. I. 25. 


So, if a Defendant taken upon a Capias ad Satisfaciendum be brought into 


tif does not pray it. R. 1 And. 118. | 
Vox. IL 4H And 


Court by the Sheriff, he ſhall not be committed = I, if the Plain- 
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(C. 10.) 
uperſedeas, but does not thereupon find Bail, the Court, upon the Prayer mY br ee 
the Plaintiff, may commit him in Execution, tho' the Record be remo- ſhall be in 
. 1 Rol. 896. L 10. Execution. 


(C. 11.) 
not. 


302 reer 
And he ſhall be diſcharged out of the Cuſtody of the Sheriff alſo, if the 
Sheriff does not pray the contrary. 1 And. 118, 


Ret (C. 12) If a Bailiff, &c. puts his Hand, Se. u upon the Party, ſaying that he . 


-— reſts him ; it ſhall be a ſufficient Arreſt, without ſhewing him the W 


and without ſaying, at whoſe Suit he was arreſted, if he does not aſk 
R. 2 Cro. 48 5. Semb. cont. 6 Co. 54. 9 Co. 69. 4. 

So, tho' the Bailiff has the Warrant in his Pocket. R. 2 Co. 486. 

Or has 2 Warrants in his Pocket, and does not ſay which he arrc; 
him; for he ſhall be arreſted upon both. R. 2 Cre. 4%. 

So, if a Bailiff gives a Warrant to his Servant, who by his Comma 
and in his Preſence, puts his Hand upon him, and fays, T arreſt you. 
per Holt, Med. Ca. 211. 

So, if the Servant goes into another Room out of the Preſence of the Bai. 
liff, who waits at the Door, and there arreſts him. Dub. per Holt, My 
Ca. 211. 

So, if the Bailiff only touches him, and fays, that he arreſts hin, 
I Sal. 9. 
| S8o, 75 B. be arreſted, and in Cuſtody of the Sheriff, upon a | meſne Procek, 
_ . and afterwards a Capias Utlagatum be delivered to the Sheriff againſt B. with 
« Sk out an actual Arreſt, he ſhall be in Cuſtody upon the Capias Utlagatum, ud 
=. | re: arreſted upon it. U 
Co. 89. 4. 
, But if the Party requires it, he ought to ſhew the Warrant, tell at who 
FT Suit, for what Cauſe, by what Proceſs, and in what Court returnik 
4 " the Arreſt is made; otherwiſe it will be wrongful. R. 6 Co. 54. 90 
4 / 09. 4. 
= | 50 Words only do not make an Arreſt : and therefore, if a Bailiff fi; 
43 | T arreft, and does not touch him, tho' he be beat off by a-Sward of ae 
1 Weapon, it is no Arreſt. R. 1 Sal. 79. | 
The Sheriff may enter the Houſe of another where the Party is, if te 
Door be open, to make an Arreſt. R. 2 Cro. 486. R. 5 Co. 92. a. ik 
1 1 Ante, (C. 5 | 
_— n Tho it de at 6 Oo Clock at Nig ht. R. 2 Cre. 486. 
: | So, upon an Attachment — him, he may break the Houſe to tie 
him. R. 1 Rol. 336. 
So, if a Man — 3 eſcapes into an Houſe, he may break the Houſe v 
E | . him. . Pal. 53. 
= \\ | | So, if a Window be open, and the Bailiff arreſts him at the Windy, 
I and then the Party _— the Bailiff: may break the Houſe to take lin 
5 K. Pal. 53. 2 Rol. 
3 But upon 3 that his Priſoner fled into the Houſe of B. he ca 
not enter, and, upon Denial of the Keys of a Cheſt, break it open, if he 
17 the Cheſt : for he takes it upon him at his Peril. R. l 
LE: >: 


(C.13) If a Man taken upon a Copies ad Satisfaciendum ſatisfies the Debt, tit 
When the Sheriff may diſcharge him. Dub. Cro. El. 404. If the Payment be i te 
weir be d Sheriff. Dub. 2-Lev. 20 
mall be diſ- . 3. 
charged. So, if a Superſedeas of the Proceſs comes to the Sheriff | 

So, if a Capras ad Satisfaciendum comes to the Sheriff, and before an A. 
reſt upon it, the Defendant pays the Debt to the Satt he ought not io be 
afterwards arreſted. Semb. Cro. El. 404. N 

But a Man in Execution ſhall not be diſcharged upon Afidavit, tho - 
be Cauſe: but ought to have a Super ſedeas, or "Ns Matter 95 f Recon. 
Keg. Tit, Execution, | 8 


3 | 
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if a Super ſedeas be delivered to an Officer, he may detain the Party, 
till he takes a reaſonable Time to be informed of the Import of it. Dub. 
El. 404. 
9 {be pays the Debt to the Marſhal, being committed to him, he 
ſhall not be diſcharged. Per 2 7. Wild cont. 2 Mod. 214. R. 2 Lev. 203. 
So, if the Plaintiff dies, and the Defendant has Right of Adminiſtration to 
him, he ſhall not be diſcharged till Satisfaction acknowledged, which he 
cannot dovhimſelf, but another muſt take out Adminiſtration, and acknow- 
ledge Satisfaction upon the Judgment. R. 2 Mod. 315. 


So, 


(C. 14.) By Elegit. 


So now, by the St. V. 2. 18. Upon Judgment or Recognizance ſit in Yide Proc, 
Eleckione of the Plaintiff quod Vicecomes fieri faciat de Terris & Catallis, vel &. 


quod liberet omnia Catalla (exceptis bobus & afris Caruce) & Medietatem Ter- 
re quouſque Debitum fuerit leuatum per rationabile Pretium & Extentum. Co. 
L. 289. b. 2 Inft. 394- ; 
If the Plaintiff prays an Elegit, the Entry ſhall be, quod elegit fibi Executio- 
nem de omnibus Catallis, & Medietate Terre. 2 Inſt. 395. | 
Execution by Elegit may be by an Executor or Adminiſtrator, as well 
as by the Plaintiff himſelf. 2 ft. 395. 
By the Succeſſor of the Conuſee, where a Recognizance is made to a Cor- 
poration ; as, to the Chamberlain of London. 2 Inſt. 395. R. 4 Co. 65. 
= So it may be upon a Precept to a Serjeant at Mace in London, or other 
Officer of any Court of ea | who does Execution, as well as upon Pro- 
ceſs to the Sheriff. 2 Inf. 3295. R. 4 Co. 65. | 
So, upon a Mandate by the Sheriff to the Bailiff of a Franchiſe, which 
has Execution and Return of Writs. R. Cre. Car. 319. 
So it 1 againſt an Executor or Adminiſtrator upon a Devaſtauvit. R. 
Leo. 188. | 
If an Elegit upon a Judgment, and another upon a Statute, be delivered 
to the Sheriff at the ſame Time, Execution ſhall be firſt made upon the 
udgment ; for that is upon a Record. Br. Jud. 79. 
But an Elegit againſt an Heir does not lie during his Minority; tho' he 
be charged as Terre-tenant. Co. L. 290. a. 
25 againſt the Wife of the Defendant, endowed by the Heir within Age. 
b. L. 290. a. — 
If an Elegit be prayed, the Sheriff ſhall take an Inquiſition; for there 
ſhall be a reaſonable Appraiſement of the Goods, and Extent of the Lands; 
| _ - be made by an Inqueſt of 12 Men. 2 Inf. 396. Dy. 100. 
Cro. El. 584. | 1 gf | 
And the Inquiſition ought to find the Lands with Certainty ; for to find 

4 _— Eſtate will be inſufficient. Clift 877, Vide Statute Staple, 
It ought to ſhew the Place and County, where the Inquifition is taken, 
d where the Lands lie. Semb. Dy. 208. 6. | | 5 

After the Inquiſition found, the Sheriff ſhall deliver the Moiety; but 
ne Jury need not divide it. R. Cro. Car. 319. 


d ſay that he delivered a Moiety, is not ſufficient. 1 Vent. _ 


put it need not be by Metes. Dal. 26. 4 

He. ought to deliver a. Moiety only; for if he delivers more, it will be 
old for the Whole. 1 Sid. 91, 239. | 4 
If the Defendant be Joint-tenant, or Tenant in Common, it ought to be 
Pecially mentioned in the Return. Hur. 16. 1 Brounl. 38. | 


F. 


80 The 


6) 


So the Sheriff ought to deliver the Lands deſcribed: 5 ith Certainty; for, 
Deſcribed by Metes and Bounds, Hur. 16. Diſtinctiy. 1 Brownl. 38. 
3 
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tutr- Merchant, Sc. 1 Rol. 887. J. 52. R. 4 C. 65. 3. Vide infra, 


SS & = CU T7 3-0 I 


The Sheriff ſhall make Execution of all the Goods, 

And if it appears that the Goods are ſufficient for the Debt, the Sheriff 
ought not to extend the Land. 2 Hf. 395 

If the Goods are not ſuſſicient, he cught to extend a Molcty of all l. 
Lands, which the Defendant or Conuſor had at the Time of f the Judy. 


Moiety of the Lands of all. 2 If. 3906. 
after a Moiety of the Land in 
the Hand of the Purchaſer, as well as of the Defendant. 2 Inſt. 396. 

If the Lands lic in ſeveral Vills, a Moiety of the Land in all; and not the 
whole in one Vill. R. 1 Lev. 160. Cont. Bro. Elegit 14. 
And he may extend a Term for Years, tho it be 4 Chattel, 2 Jiſt. 306, 
And Lands, which the Conuſor or Defendant has by Extent upon a $t. 


So, Lands which are Antient Demeſne. 2 Ii. 397. R. 1 Rol. 888, 


44 

„„ rl and the Conuſce ful 
have a Moicty of the Rent. 1 Nal. 894. J. 12. 3 Leo. 113. Mo. 36. 

So, all Tenements, as well as Land, of the Defendant; as, a Rent, &. 
Bro. Elegit 13. Mo. 32. 

So two Thirds of a Rent may be extended, tho' the Defendint has th 


Whole. R. Cro. El. 742. 
Lands before in Execution upon a de. 


So he may extend upon an Eleg:t 
tute. R. 40. 65. b. Vide ſupra. 

So now, by the &. 29 Car. 2. 3. Lands, Tenements, Ge. of which ay 
ſhall be feiſed or in Truſt for him, againſt whom Execution i 
ſued, of fach Eftate as the Truſtee was ſeiſedl at the Time of Execution ſued, 

— i cc co Cd. R. 1 Rol. ddl 
LI. Vide Copybold, (R. 18.) 

Nor a Term for Years of a Copyhold made by the Licence of the Lal 
RI Rol. 888. L 3. 

Nor Lands of which the Defendant is diſteiſed, whilſt they are in Poſt 
fion of the Diſſeiſur. R. 1 Rol. 888. J. 7. | 

Or, of which he has only the Truſt, and not the Eſtate in Lav. [ 
1 Rel. 888. L 12. But this is altered by the Sz. 29 Gar. 2. 3. 

Nor, fance the Sf. 29 Car. 2. 3. Lands which the Truſtee has aliened before 
Execution ; for they are not bound by the Judgment. R. per C. B.— 
A, inter Johnſon and — cited per Tracy. (Vide Comyns's Rep. 227.) 
Nox the Land of a Villein upon an againſt the Lord]; for it i tb 
Land of the Villein, till the Lord ſeiſes it. 1 Rol. 888. J. 20. 

Nor a Tenement which cannot be granted, or aſſigned over: as, tit 
Office of Philizer ; for it is an Office of Truſt. Dy. 7. 6. 

; So a'hare Reat-ſeck without Land cannot be extended. R. Cy. I 
656 

So, if two have and one ſues an Elegit, and has a Moiet, #9 
afterwards the other ſues an Elegit ; the Sheriff ſhall deliver but a Mort d 
the Reßdue. R. Cro. EI. 482. Cont. Fitz. Execution 137. but there fe 
Au mirum. * & 33 EL in C. B. Br. Jud. 78. Hard. 25, 6 


R. 2 Brownl. 
Yet if boch are of the ſame Term, which i bt one Dy 
Law, cach may take a of the Whole. R. Per. 3 Bar. Hard: ?] 

If the Judgment be reverſed, the Sale and Delivery, of a Term extw# 


S R 2 Go. 246. Dy. 36g. a. in Mi 


Tel. 180. 
6 22 it ſhall be returned and fle 9 
1 


* f 


a8 © U/ 23:1 ee. 
And after it is filed, it ſhall not be avoided upon Surmiſe that more is ex- 
tended than a Moiety. 2 Inft. 396. 
Or, that it was extended at a ſmall Value. 2 Ca. Ch. 183. 
And tho' the Extent was at an Under-value, the Plaintifr ſhall account 
only for the Value at which the Extent is. R. 2 Ca. Cb. 183. 
But before Inquiſition filed, the Court may examine it, and if they find 
Fraud, Partiality, &c. may ſtop the filing, and award a new Elegit, 2 Inft. 
6. 
*. if they find an Extent made at an sse 2 Ca. Ch. 183. 
So, if the Whole due upon the Judgment be brought into Court. R. 2 Ca. 
Ch.18 
= So, * the Inquiſition appears to be void, it may be A after it is 
filed. Semb. 1 Vent. 259. 
And in Ejectment Advantage may be taken of the Nullity. R. 1 Lev. 
160, Per Hale, 1 Vent. 259. R. Sal. 563. 
As, if more chan a Moiety appears to be extended. 1 Vent. 2 59. Sal. 
6 
: oc. all in one Vill, and nothing in another. R. 1 Lev. 160. 
The Entry of the Elegit upon the Record, ſhould not in Prudence, be 
made till the Return filed. 2 Cro. 339. Godb. 257. 
Aſter the Inquiſition _— there ſhall be a Liberate, if the Plaintiff 
will. Vide Statute-Staple, (D. 
= Yect before the Liberate, or Inguiüden returned, the Plaintiff may enter. 
R. 1 Rol. 738. 1. 10. 
And if the Sheriff returns that he has delivered, when he has not, an Action 
on the Caſe lies for a falſe Return; tho' the Plaintiff may enter without it. 
K. 1 Rol. 738. J. 15. 
Tenant by Elegit has but a Chattel. 2 I»ft. 396. 
Yet he ſhall hold t liberum Tenementum; and he, his Executor, or Ad- 
miniſtrator ſhall have an Aſſiſe. 2 Inf. 396. 
After the Debt fatisfied upon Record, or by the annual Rent, at which 
ne Extent is made, the Defendant may enter. 2 Inf. 396. 2 Vent. 336. 
But if the Debt be fatisfied by a caſual Profit, he ought to have a Scire 
Facias before Entry. 2 I. 396. 
Sq, if he brings a Scire facias, and tenders all that remains ſatisfied, he 
ſhall have his Land. 2 Ca. Ch. 183. 


| (D). To what Time an Execution relates. 


D. x.) As to Land. 


Dy the Common Law, the Lands of the Defendant FR bound by the 


is Judgment; and therefore, before the Fr. 29 Car. 2. 3. The Plaintiff A 
might have had his Execution of Lands, which the Hekendant bad at the © 


ime of the Judgment iven, or — . 
1 Rol. 892. J. 37. Dh. 39: Wei e If 


he Term is bat r Day: R. 42 Af. 17. Bro. I egit 17, 19. 1 Rol. 
To ths Jud 5s 
o*' the Judgment was ſigned after the Term. 2 Med. Ca. 310. 
k Or, at the Day of the Inqueſt taken ; for this is but one Day with the 
ay in Bank. 21 Ed. 3. 51.6. Adm. Dy. 149. 4. 
And the Plaintiff ſhall have Execution of Lands, whiich the ' PTR 


bad at the Time of the judgment, tho' he had alie ed 
— SO r t, the en wen bond Jide before 


Vor. III. 5 4 = 0 . 


Or, at the firſt Day © Term, 3 in which Judg ment was given; for. 


Tho? 
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6. relate) the Conuſee of a Statute ſhall have Execution of the Lands, which 


 terwards adjourned ; for then it is not one with the Day in Bank. 21 z 


- filing Bail. 


it binds a Purchaſer after the Term, before Entry. Per Holt, Mod. Ca. . 


in Executipn. R. 2 H. 4. 14. 1 Rol. 893. I. 10. R. Ms. 873- 
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Tho' a Statute be afterwards acknowledged, and Execution upon 1. 
1 Brownl. 37, 8. | 

So the Demandant ſhall have Execution againſt the Vouchee of Lands 
which he had at the Time of the Voucher; for this is in hen of an Attn, 
Co. L. 102. a. 

And in a Warrantid Chartz, of Land, which the Defendant had the 
Day of the Writ purchaſed. Co. L. 102. a. 

By the St. de Merc. 13 Ed. 1. (to which the Se. 27 Ed. 3. and 23 Hf 


the Conuſor had at the Time of the Conuſance. 
And if it be acknowledged before a Judge out of Term, when entred up 
Record, it relates to the Time of the Acknowledgment. R. Hs. 195 


1 Rol. 892. J. 35. 
dgment be againſt him, and Execution by El. 


So, if after a Statute, a Ju 
git, the Land at the Time of the Conuzance ſhall be extended, and the Ex. 
ecution by Elegit avoided: 1 Brownl. 37. 

If a Judgment be in Trinity Term, which relates to the firſt Day, (which 
was 2oth June,) and a Statute be acknowledged 2oth June, Execution up 
the Judgment ſhall the Statute. Lat. 53. | « 

So, if there be a Capias ad Satisfaciendum, and then an Extent, and be. 
fore an Inquiſition taken, the Defendant ſells his Goods, they ſhall be 
liable to the Extent. R. Mo. 21. | 
Hut a Judgment in a Perſonal Action binds Lands only from the Day d 
the Judgment given. Co. L. 102. 4. | 
- And therefore, by the Common Law, the Plaintiff ſhall not have Exa- 
tion of Land, which the Defendant had the Day of the Writ purchaſi 
42 Ed. 3. 11. R. 2 H. 3. 14. 6Ed. 3. 15. | | 
Or, at the Time of his Plea, if it be in the fame Term, before Judgment. 
42 Ed. 3. 11. R. 42 A. 17. | 
Or, at the Day of the Inqueſt returned, or Inqueſt taken, if it ws# 


1 
Fl 
| 


$6 & 6 Te £3. = | | 

So, now, by the Sz. 29 Car. 2. 3. The Officer ſhall ſet down the Dy 
of the Month and Year of his figning Judgment on the Paper, &c. he fg, 
which ſhall be entred on the Margin of the Record, where the Judgments 
entred : and ſuch Judgments ſhall relate, againſt Purchaſers bong fd in 
valuable Conſideration of Lands, &c. only to the Time of Signing; 11 
not to the firſt Day of Term when enter'd, Return of the Origmal, « 


And by the ſame Statute, The Day of Inrolment of a Recognizance izance ial 
be enter'd on the in of the Roll; and no i ſhall bind Ln 
&c. in the Hands of a Purchaſer bond fide for valuable Confideration, bt 
from the Time of ſuch Inrolment. . * 

And therefore, if judgment be pronounced, but not entred the 
till ſeveral Terms afterwards ; it ought not to be centred withou? Coats 
ces to the Term when entred : for it ought not to bind a Purchaſer, # 


that Term. Mod. Ca. 184, 191. ö 6 | 
Vet if be entred in the Vacation before the Efloin-Day of the next Ton 


(.. 2.) As to Goods. 


By the Common Law, Goods and Chattels are bound by the Awan® 


Execution ; and if they are afterwards ſold bond fide ; yet they may be tot 


El. 174. D. 8 Co. 171. 4. 2 G. 451. Ov. Car. 149. q 
3 I 
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80, if the Defendant dies, they might be taken in the Hand of his Execu- 
tor or Adminiſtrator. R. 1 Rol. 893. /. 23. R. Cro. El. 181. 1 Leo. 
1 a Sale after the Original, and before Judgment, ſhall be good. R. 

9 H. 6. 57.6. 1 Rol. 893. |. 5. 5 ; 

And now, by the St. 29 Car. 2. 3. No Fieri facias, or other Writ of 
Execution, ſhall bind the Property of Goods, but from the Time ſuch Writ 
ſhall be delivered to the Sheriff, &c. to be executed, who, on his Receipt 
of it, ſhall endorſe the Day of his receiving the ſame. 

And therefore, if a Writ of Execution be ſued, it does not bind, till it 
be delivered to the Sheriff. 

If it be delivered to him, and no Warrant prayed upon it, and afterwards 
another Execution is delivered, and Execution prayed, he may execute the 
Laſt firſt. R. M. 9 V. z. B. R. inter Smalcomb and Buckingham, 5 Mod. 
377. 1 Sal. 320. ; 

If it be upon a ſubſequent Judgment, and executed upon Goods, it ſhall - 
be good, tho' an Execution upon a former Judgment or Statute afterwards 
comes to the Sheriff. R. 1 Brownl. 37. 

Yet it binds the Goods (as to the Party himſelf, tho' not as to a Pur- 
chaſer or Stranger) from the Teſte of the Writ, as before that Statute. R. P. 
3W.& M.in B. R. Skin. 257. 2 Mod. Ca. 3 to. | 

And therefore, if a Fieri facias be teſte'd before the Death of the Defen- 
dant, and delivered to the Sheriff after his Death ; it may be executed upon 
Goods in the Hands of the Executor, or Adminiſtrator. Semb. 2 Vent. 218, 
R. Skin. 257. | 

So, if two Writs are delivered to the Sheriff the ſame Day to make Exe- 
cution, without Aſſent of Delay, he ought in the firſt Place to make Execu- 
tion upon the firſt. R. 1 Sal. 320. 


) By whom it ſhall be ſued. 


XECUTION ought to him, who i ivy to 74 Pleade, 
E 2 8 to be ſued by him, who is Party or Privy he 
In a Real Action, if the Demandant dies, his Heir ſhall ſue Execution. bm Frs, 
In Perſonal Actions, the Executor, or Adminiſtrator ſhall ſue Execution/*** * 
by Scire facias upon a Judgment by his Teſtator, or Inteſtate. 2 Inſt. 

395- | 
When an Executor, or Adminiſtrator ſhall have a Scire facias or no 
ide in Adniniſtratiom, (G.)—Pleader, (3 L. 5.) 1 3 » 
So, in Annuity, the Executor ſhall have Execution, and not the Heir ; 
by Recovery the Arrearages are a Chattel veſted. 1 Rol. 889. 25. 
| So, in a Mixt, or Real Action, where Damages are recovered, tho' the 
Heir has Execution of the Land, the Executor ſhall have Execution for the 
Damages: as, in Waſt, Aﬀiſe, Sc. 1 Rol. 889. J. 30. | 
. But it 671 75 Aber who is not Party or Privy, generally. Vide 
| Nor by him, who has no Intereſt in the Thing recovered, tho' he be 

CITY $; Wh Leg _ lie 5 N upon a judgment by him 
== I . 8 „ bo . | "de 
Z)Phoder (3 L. 7 9. / 10 Vide Baron and Feme, 


b ( 9 


(F) Againſt 
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F) Againſt whom. 


n who is Party or Privy, Vit 
(A. 2. 

If one of the Defendants dies, it may be ſued againſt the Survivor and hin 
who is dead. We 319. OW Nene 

So, if udgment againſt Huſband and one Exe 
may be : ſ the Wife if ſhe ſurvives. 1 Rol. 890. J. 27. "m 

So, if a Scire facias be againſt all the Defendants, and one is returned 
1 Execution may be for the Whole againſt the others. 1 Rol. 890. 
10. 50. 

$0," if « Defendant dies, Execution may be by Scire facias againſt hi 
Executor, or Adminiſtrator. Vide Pleader, (3 L. 6.) | 
And, if the Writ be teſte'd before his Death, it may be executed again} 
his Executor, or Adminiſtrator, without a Scire facias. Vide Ante, (O. 2 

So, if the Plaintiff dies, Execution may be made without a Scire facia, 
Dy. 76. b. in Marg. Vide Pleader, 41 I.) 
But Execution taken out after the Death of the Defendant, nh 
Executor or Adminiſtrator, without a Scire facias, is void. 76. 
e 
tor dies, without Entry of the Death on the Roll, and Award of Executin 
againſt the Survivors. 3 339. R. 1 Sal. 319. 

So Execution may be againſt a Party to a judgment, tho“ he be miſn. 
med in his Addition, or Degree =— . % a 
that be is not of ſuch Degree. R. . 890. Th, - 


» 


(q) By whom it ſhall be done. 


XECUTION, regularly, ought to be directed 2 Sheriff of tie 
County, where the Addion was broug 1 Col. 91. L. 15. Fi 
Bail, (R. 2.)—Pleader, (3 L. 3.) 
| And the Sheriff makes a Warrant to his Bailiff to do Execation put 
to the Writ. 
So the Sheriff may do Execution after his Diſcharge is teſte'd, or ſale, 
1111 R. Cro. El. 440. Vide County, ”(B. 1 
But a Return, that the Defendant has Nothing in his Count, i 
Writ of xccution may be to the Sheriff of another County. 4 Kal ih. 


17. Vide Proceſs, (E. 7.) . . 
Vet, if a Teflatum, F i 
tho *: ned in the Tofetes, © will be Berge. - R. 2 Cro. 246. 1% 


179. 


( When Execution may be after a fozmer 61 
cution. 


I a former Execution be not effeQual, the Plaintiff, generally, may br 
another Execution : as, If the Defendant eſcapes, bo may: be read 154 
the Sheriff, or the Party himſelf, and ſhall be in Execution again Yi 

Eſcape, E.). 
A fertiori if he eſcapes, when taken upon a Capias Utlagatum, or (ij 
| pro Fine; for the Plaintiff need not allow, that he ſhall be in Executi/ 

him. 1 II. 901. J. 15. Vide Ante, (B. 2.) 


nee i 0e, N. 

If a Man in Execution be bailed by the Court, he may afterwards be ta- 
ken in Execution again. Per Co. 1 Rol. 903. l. 1. | 

$o, by the Sf. 11 H. 6.. 5. If he brings an Audita Querela, and finds 
Mainprize thereon, but afterwards does not proſecute with Effect. 1 Rol. 
902. J. 50. n N 1 GS} | 

So, if he be delivered out of Execution by Privilege of Parliament, by 
a Burgeſs, &c. he may afterwards be taken in Execution again. R. 1 Rol. 
903. J. 20. Godb. 373. | 


So, if the former Execution be defeated by Error. R. Godb. 272. Lat. 


1 . , 3 * | , 
3s by the Sr. 21 Jac. 24. If a Man dies in Execution, it may after- 
wards be ſued of his Land or Goods. | EF. | 
So, before that Statute ; for the Body was not a Satisfaction, but a Pledge 
only for the Debt. R. 5 Co. 87. R. cont. Cro. El. 8 50. 2 Co. 136, 143. 
R. cont. per 3 J. Hob. 60. Mo. 8 58. 1 Rol. 903. J. 40. 
So, fince that Statute, ſhall it be without Queſtion. | a 
So, if one of the Defendants eſcapes, the Plaintiff may afterwards ſue Ex- 
ecution againſt the other, tho' he = a Remedy _ the Sheriff. R: 
5 Co. 86. b. Cro. El. 555, 573. Cont. Mo. 459. R. acc. 2 C. 532. R. 
Co. Car. 75. Vide Eſcape, i) 8 
So, if the Conuſor upon a Statute or Recognizance eſcapes, the Conu- 
ſee ſhall have Execution againſt his Lands and Goods: 5 Co. 86. 6. 
87. 5. | | 3 
| 750 if only Part of the Debt be levied, there may be another Execution 
for the Reſidue. | 7 ES 
f, upon an Extent, Non inventus eft is returned, guoad the Body of the 
Party, and, Land in right of his Wife; tho' he take the Land, he ſhall 
Waftcrwards have a Capias againſt the Perſon. R. 15 H. 7. 15. 


= 


an Elegit. 1 Sid. 91. | 88 . | | __ 

So, if an Elegit be returned Nichil, or nothing can be extended upon it, 
here ſhall be another Execution. Vide infra. _. | | 

| So, if only Part of the Debt be levied by Elegit, on the Goods only, 
ze may have Debt upon the Judgment for the Reſidue. R. 1 Lev. 92. 

So the Plaintiff after Judgment may have a Capias ad Sdtisfaciendum and 
Fieri facias together, and execute the one or the other: but if he takes 
he Defendant upon the Capias ad Sdtisfacieridum, the Fieri facias ſhall be 
quaſhed, 2 Mod. Ca. 302. F 


erwards have a new Execution for the ſame Cauſe. Mo. 29: pant 
Tho? the Execution be afterwards defeated by the Act of God: as, if a 


illein be delivered in Execution for a Debt, arid he afterwards dies with- 
put Iſſue. 5 Co. 87. 2. | 


o 


epts the Goods and Lands in Satisfaction. 5 Co. 87. a. | a 
| So, if the Plaintiff had Execution and Satisfaction againſt one of the De- 


padants, he ſhall not aftetwatds have Execution againſt the other. R. 2 Cro. 
38. 1 Rol. 9. Vide Aftion, (K. 4.) "PM 


Defendant, and delivers them to the Plaintiff; for then the Plaintiff ac- 


06. J. 20 25. 2 | | | 
v2 : : 3 . > : 
Tho! ſeveral Actions are ſued againſt each ſeverally: ' 1 Rot. 896. J. 25. 
So, in Treſpaſs againſt ſeveral, if the Plaintiff has Execution and Satiſ- 
on againſt one, he ſhall not afterwards have Execution againſt the others, 


k. 1 Rol. 896. 1. 30. 4 | 
Foul, 4K 6 2a be 
55 . „ | | 


So, if Part of the Debt be levied by a Heri facias, he may afterwards have 


But, if the Plaintiff has full Execution and Satisfaction, he ſhall never 


So, if the Sheriff levies the Debt of the Goods, or extends the Lands f 


Tho' it be in Debt, where they are bound jointly and ſeverally: 1 Rel; 
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313. 


7 


Ne UF roi 
Tho“ he recovers by ſeveral Actions in ſeveral Courts. 1 Rl. 896, 
5 a 
Vet where the Defendant cannot plead, as, where there is a Recorery 
by ſeveral Actions, the Defendant cannot be relieved but by Auditd Quere; 
1.40, 45. 


a 896. 
80, if che Plaintiff has Judgment againſt the Principal, and alſo againg 


= 
WW 


| the Bail, and Execution againſt the Principal, he ſhall not afterwards har 


n againſt the Bail. 2 Ov. 320, Vide Bail, (R. 11.) 
80, if be has the Principal in Execution, tho he be not ſatisfied ; for he 
has made his Election. 1 Rol. 897. J 10. R. cont, 2 fon. 75. 1 Vt. 


So, if he takes Execution againſt the Bail, and has Satisfaction, he ſhal 
not ene have Execution againſt the Principal. 

Otherwiſe, if he has not Satisfaction EX We" for then he my 
reſort to the Principal. Cont. 1 Rol. Bg7. 7. 2 Cro. 320. 2 Bul. b. 
R. acc. 2 Cro. 549. R. 1 Std. 107. ent. 3 Vide Bail (R. 11.) 

So, tho” he has Execution a inſt one of the Bail if he be not ſatisfel 
he may have Execution the other. 1 Rol. 897. 25. R. 1 La 
226. Vide Bail, (R. 11.) | 

So, if a Man has Execution by Elegit returned, ſerved, upon Record, 
he ſhall not afterwards have Execution Capias ad Satisfaciendum ; for be 
has made his Election. R. Hob. 2. in Marg. 30 Ed. 3. 24. 2 Ii. 


1 Lev. 92, R. 2 Cro, 338. 1 Rel. 9. R. 15 H. 5. 15. 297. 


Nor, by Heri facias, or other Execution. I Leu. 92. 
Otherwiſe, if the Elgit be returned Nichil. 9. Hab. 2. D. Hul. g. 
X 1 Leo. 176. And it be entred on the Roll. Br. Jud. 58. 


Land cannot be extended, by Reaſon of a prior Eten. N 
El, 160. 1 Leo. 176. 


Or, the Writ be imbeziled. 1 Rol. 8. 

So, if upon an Elegit an Extent be made, but he Liberate not retumel 
and the Entry upon Record is, Vicecomes mbil inde fecit, nec miſit In 
. R. 2 Leo. 13. 


(L 1.) By what Court execution (hall be grantt) 
E Execution ought to be granted by the ſame Cat 


where the Judgment was given. 
If an Attaint be in B. upon a Judgment in B. R. and Judgment affimed; 


Des ought to be in >. R. and not in B. where they have only ſas 
rem Recordi. R. 1 Rol. 887. J. 40. 


If a Man recovers in a Scire facias upon a « Racceniznges:in B. R. ind i 


Debt upon that Judgment in C. B; he may afterwards ſue Execution ov! 2 
the Record in B. R. Dy. 306. 4. in Marg. 


. Tie if a Record comes into E. K. by Writ of Err. and the Jul 
be affirmed, Execution may be ſued there. 1 Rl. 884. J. 32. RL 
134. ' Vide Pleader, (3 B. 20.) 


So, if it comes into B. upon a Writ of falſe udgment, Execution uf 
be ſued there. 1 Rol. 884. J. 35. J 
by Error out of an inferior Ot 


So, if a Record comes into B. R. infer! 
ce of Bail, being upon the 2 is alſo rew#® 

ve facias lies the Bail out of B. R. 1 Sid. 213. 

in C. B. be affirmed upon Error in B. R. a C 15 
ties'to remove the Recognizance of Bail to B. R. by which a Scire f 
C R. R. 4 Mod. 104. Sov. 344. by 


* 
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Yet if Judgment in Ireland be affirmed in B. R. here, and Cofts hefe; 
there ſhall not be Execution out of B. R. directed to the Sheriff in Ireland j 
bat there ſhall be a Writ, reciting the whole Proceeding here, directed to the 
Judges of B. R. in Jreland, commanding them to iſſue Execution; by 
which the Cauſe is remanded to them. R. 1 Sal. 321. 5 Mad. 421. 
go a Judgment cannot be removed out of an inferior Court, by Certiorari 
and Mittimus into B. R. to have Execution by Scire facids there, N. Hut, 
117. 1 Leu: 2 34+ 


(I. 2.) By an Inferior Court, 


In a Court-Baron the Plaintiff may diſtrain the Goods of the Defendant; 
and detain them; till the Condemnation be fatisfied ; tho' he cannot levy it 
of the Goods of the Defendant. 1 Rol. 887. J. 35. 

So Judgment in an inferior Court ſhall not be executed upon Land or Good 
out of the Juriſdiction. | | Wk 

If there be a Recovery in Antient Demefne, it ſhall not be levied of Land, 
held of the Manor, which is Frank-Fee ; for that is out of the Juriſdiction. 

Rol. 894. J. 17. 5 | 5 | | 
80 2 Judgment in an inferior Court of Record ſhall nat be removed by 
Certicrart into B. R. ta have Execution of it there. Dub. 1 Rel, 887. I. 45, 
1 Lev. I 34+ * ä ä ; [$42 | * 


(I. 3.) How it ſhall be awarded. 1 


Execution ought to be ſued conformable to the Judgmont: and my 
fore, if the Judgment be joint againſt divers Perſons, Execution aught 10 
againſt all together, R. 1 Rol. 888. J. 30, 35. No HY N 

The' & be in an Aﬀiſe, &s. where Damages are not the Principal, a 
Man cannot ſue Excoution r againſt one anly, when the Judg- 
ment was againſt ſeveral. R. 1 Rol. 888. /. 25, Ne 
80 rar take a Capias againſt One, and an Elzgit againſt Another, 
1 Nol. « 8, 5. * | L | | | 3 <8 > 

So, if has be an Information for Recuſancy, on which Judgment is 
given for 100 J. tho' the King ſhall have two Parts and the Informer one, 
yet there ſhall be but one Execution, and not ſeveral, viz. one for the King 
ind another for the Informer. E. 1 Nl. 888. J. 45. 


Bat, if ths Wien ryleeſe bus Dams he may have ion for 
Part confeſſed immediately, 1 Rol. 89 7 3 * 
Or, if he be nonſuited upon the Iſſue. 1 898. J. 40. 
So the Plaintiff may have Execution immediately after Jud gment pro- 
r and ſigned þy the Clerk, tho! it be nat entred pen the Roll, 1 Rol, 
45. BT Bos enn 8 N 3 ö | 
Trans 


n 4 


} 


(. 4 See facior guorg Executionem ton, Os, 


I 
r 


By the Common Law. a Plaintiff gould not hate Execution 


; b a Judg. Vide P I 

Aſa 7 on n 18 and a Day paſſed; but ought to com- (3 11.75 | 
an 

2 of Debt upon the Judgment, or Rec zance. 2 Inf, 469. . 


But 


NG UT 1 O N. 
But hot, by the. Sr. N. 2. 3 Ed. 1. 45. he may have a Scire fa, 


quare nor, &c. and if the Defendant non venerit, aut nibil ſcia 
dicere, Executionem non, &c. præcipiatur Vicecomiti quod exequi facig 
Vide 2 Inft. 469. WP" 0 3 

And after a Year and a Day he ought to have a Scire facias before Exe. 


cution; for if he ſues a Capias ad Satigfaciendum, &c. after the Year, it i; 
not only erroneous, bat void. R. 4 Leo. 197. Semb. Lat. 193. Cont, Sep. 
ble for the Defendant was put to his Audita Querela. 2 Rol. 42. 

So, within the Year, he ought to have a Scire facias, where the Re. 
covery is of a Reverſion or Remainder after a Term for Years. 1 Co. 94, 

But there needs no Scire factas, if Error be brought of the Judgment wi. 
in a Year after the] till a Year and a Day after the Error or Juge. 
ment thereon affirmed. - R. 5 Co. 88. a. Vide Pleader, (3 L. 4.) 

So, if a izance be to be paid at a future Day within a Year, ther 
needs no Scire. facias till a Year and a Day after the Time of Payment. 1 N 
899. J. 52. | . 

95 AF there be Jadgmieat in Annuity, Execution may be without a dc 
Facias upon every Payment, which accrues, tho' it be above a Year after the 
Judgment. 1 Rol. goo. J. 5. 3 

80, if a Heri facias, or Elegit, be ſued, and no Execution thereon, ther 
may be another Feri facias, or Elegit ſeveral Years after, without a Sci 
Facias, if Continuances are entred from the firſt Heri facias, or Elyi, 
1 Sid. 59. | | 
So, 2 Judgment be with Cefſet Executio, by Agreement, till fuch ; 
Time, there needs no Scire facias till a Year and a Day after the Tim 

d; tho' ſuch Cefſer, &c. is not entred upon the Roll. Mod. Ca. 200. 
So, where the Entry of the Demandant is cungeable, there needs no Sin 
Jon: 


Dy. 376. b. in Marg. N 
in Ejeamenty there needs no Scire facias: for the S. V. 2. extend 
2 Perſonal Actions. Skin. 427. R. 1 Sid. 351. R. cont. Sal. 2; 


exetution in Attompt. 
Vide Accumpt, (E. 16.) 
—— — tn Annutty. 
Vide Annuity, (H.) 
againſt Bail, 
vid Boil, (R. 11.)—Ante, C. 9 —G—1. 3.) 


tu a County-Court. 


Vide County, (C. 13.) 


- 


in Covenant. 


. Vide Pleader, (2 V. 18.) 


; — * 


tn a Court⸗Baron. 
Jia Copybold, (R. 18, 19. . 


ene 
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Exetution ok a Detree. 
Vide Chancery, (V. 4.) 


foz a Fine at the Seſſions. 
Vide Juſtices of Peace, (D. 1 5.) | 


of a Fozeign Sentence. 
" Vide Admiralty, (E. 17.) 


againſt an Heir. 
vide Pleader, (2 E. 6.) 


of a Peer. 
Vide Parkament, (L. 45.) 


— of a Power. 
Vide Chancery, (4 H. 5, &c.—4 O. 6.)—Paer, (C. 1, &c.) 


— 


— 


— in 4 Quo Warranto. 
Vide Quo Warranto, (C. 7.) 


; in Repl a 
Vide Pleader, (3 K. 31.) 


. — of Orders of Commiſſioners ok Sewers. 
Vide Sewers, (H. 3. 


upon a Statute oꝛ Recognizance. 
Vide Statute-Staple, (D. 1, &c.) 


— * — 


E recution pl eaded to Debt upon Judgm ent. 
Vide Pleader, (4 W. 36.) 


Remedy foz Rent by Payment of the Sheriff upon 
| an Execution, 
' Vide Rent, (D. 8.) 


f - 
-0F*:- = oO 


Vox. II. 4 L EXECUTOR 


RX Y O R 
Vide Abatement, (E. 13 1 10.) — Adminiftration.— Ay; 
niſtratar, (C. 1, &c.)—Biens, (C.)—Chancery, (3 G. 1, & 


A A. 9.) Covenant, (B. 1.—C. 1.)—Obligation, (I. 1 1 
A, (2 D. 1, &c.—3 L. 12 T (G. 21, 


-- 


EXECUTORY DEVISE 


Hus Deviſe, (N. 16, 17.) 


EXE MPLIFICAT ION 
Vide Evidence, (A. 2. — Fine, (G. 3.) 


E X E MFP T IO N. 


Vide Challenge (A 4:)—D nes, (H. 15 London, (L. , 
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Vide Phader, 6 W. 4)-nU/ilapary. 
* X 1 E 
Vide ca 5) 


. c 4 
. . 9 
* * 0 & * ”% 53 
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ann, (2 M. s eue, (H. 7.) 
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Vide lfu, (A. n:)=#ifitor, (A. 12.) 


N. 


. 


(A) Exoine, or Eſſoine: The ſeveral Kinds. 


N Exoine or Eſſoine ſignifies an Excuſe for Non- appearance at the Return 
of Proceſs, 2 Inf. 125. Lut. $61.6. 


And it lies in Real Addons for the Demandant, or Tenant ; or in Mixt. 
2 Inft. 12 

1 in Perſonal Actions for the Plaintiff or Defendant. 2 Ii. 125. 

There are five Kinds of Eſſoins. 1. De Servitio Regis. 2. In Terram 
Sanftam. 3. Ultra Mare. 4. De Malo Lecti. 5. The Common Eſſoin 
De Malo Veniendi. 2 Inft. 125. 

In all, except the Common Eſſoin, the Demandant ſhall be delayed for 
a Year and a Day. 2 Inf. 137, 252. 

And the Party ought to ſwear to the Truth of his Eſſoin: for the Sz. 
Marlb. 19. is to be underſtood ay of the Common Eſſoin. 2 I. 137. 


(B. x.) In what Actions it lies. 


N Eſſoin lies, regularly, in all Actions Real, and Mixt. 2 Inſt. 125. 
As, in Writs of Right, and Entry. 
So, if an Aſſiſe abates by the Non Venue of the Juſtices, &c. upon a Re- 
attachment the Tenant may be cfloined. 2 TH. 249. 
So, upon a Reſummons in an Aſſiſe of Mord anceſtor. 2 Inft. 249. 
TP Aſſiſe be adjourned from Cheſter, upon a foreign Plea, to C. 
B: for the Plea there is not the Plea of Affiſe. 2 Inſt. 249. 


So, tho' the Eſſoin in Perſonal Actions was an Abuſe, yet it was allowed. 
2 Inſt. 125. 1 Brownl. 193. 


(B. 2.) By what Perſons. 


An Eſſoin, by the Common Law, was allowed for the Demandant or 
Plaintiff, as well as for the Tenant or Defendant. 2 IH. 125. 


So, for the Vouchee upon the Return of the Summons ad Warrant:- 
2andum. 


S.... for the Prayee in Aid, upon the Return of the Summons ad Auxilian- 


So the Attorny of the Tenant or Defendant may have” the Common 
Eſſoin, but none other. 2 lift. 394 


And if he has two Attornies, one may be eſſoined without the other; 
for their Power is joint, and ſeveral. 


If the Tenant coll an Efoin for him and his Atte , it is only Surpluſage 
as to one of them. IG 1442 We 2 


GB. 3.) At what Time. i 


An Edo by d ben ta: may be caſt at ety Day of Appear- 


Before Appearance, or afterwards, before Plea, 


| Before 
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caſts the Eſſuin, the other who fers that he is fick. 2 Inft. 393. Fu 


firſt Day, and caſt the Eflom the third Day. 2 Inf. 393. 
the Efloin-Day. Del. 3. 
the Day of 


tho” the 


ted in ReſpeRt of the Plea, that may ariſe between Tenant and Vous 


249. 


r!!! a He © 


Before Iſſue, or afterwards upon the Return of the Venire facias ur Er. 
After Faucber, at the Day given for the Appearance of the Vouchee. R 
Lö. 46. © 

At the Day given by the Roll for the Return of the Venire facias, tho ;, 
Venire be ſued. Ht. 69. 
But the Tenant cannot be eſſoined after the Vouchee has entred into War. 
ranty : K 


wich the Vouchee. R. Heb. 47- 


Nor bn any Ved Ain ed 
Nor in Perſonal Actions upon Return of the Hab. Corp. or Difringa. 


(B. 4) In what Manner it ſhall be caſt. 


In all, except the Common Eſſoin, the Tenant or Defendant ought þ 
r tn the Track of the Bibs: for the St. Marlb. 52 H. 3. 19. the 
none juret pro Eſſamo ſus, extends only to the Common Eſſoin. n 

If he be eſſomcd de Ser uitio s, at the Day to which it is 1 
he e bring his Warrant u ths Great Seal, Dy. 154. 
Poſt, (E. 
„ that he may l 
ſworn, and have a Day for his Warrant. 2 Hf. 314. 

If the Efloin be de Mak Ledi, he ſhall have two Effoiners, one wh 


Poſt, (E.) 
And it ſhall be caſt 


caly ot « Thiy coils: for he ought to appen th 


The other Efloins ought regularly to be caſt upon the firſt Day, wii 


And if it be not, a Ne m may be entred the next Day, whichs 
EET che Efſvin may be caſt on the fu 


Yet to a Ne it muſt be entred upon the Eſſoiu. u 
rit be not returned till Diem pet. Dal. 3. 

When an Efloin is caſt, if it be not challenged, Day ſhall be aw 
been bo the Demandant and Tenant, upon the Common Eflvin at the gl 
Return after. Lx. 862. | 

And in other Effoin, for a Year and a Day. 

If the Demandant docs not appear at the Day to which it is adjourned, . 
ought to be non; ſuued. R. 2 Yer. 117. 

So, if his Attorny does not the Eſſoin. | 
The Eſſoin ſhall be: caft between the Demandant, and Tenant, tho' gi 


But if a Ne 
Do Ti Rs 


R. Hb. 47. 


© When an Eſſoin does not lie. 


UT, by the Common Law, an Effoin was not allowed in an Aſit f 


Novel Difſeiſe, for the Phintiff, or Tenant. 2 Inft. 249, 416. 
Neither was it allowed in B. R. for the Phintiff in any Allie. 24 


2 .. 249. 


* for the Tenant in an Aſſie of Mer? deer. 


JJ © Mk £- 

By the Se. W. 2. 12. — Eſſoin ſhall not be allowed for the Appellant i in 

of Death. 

—_— ſhall it be av for * Plaintiff, or Defendant in a Scire  facras. 
By the St. V. 2. 45. 2 Inſt. 470. 

Nor in other judicial Writ : on upon a Grand, or Petit Cape, or Reſums 
mons. R. Jon. 331. 

So, by the 87. W. I. 42. In an Aſſiſe of Mortd anceſtor, Attaint, or Juris 
Utrum, bs Tenant ſhall not be eſſoined after Appearance. 2 2 248. 
Tho? he be only Tenant in Law; as, a Vouchee, &c. 2 249. | 

Nor the Demandant. By the St. W. 2.28. 2 Inſt. 4 : 

The Tenant, 'or Demandant ſhall not have the Ca "og for every 
Statute, which ſpeaks in general, ſhall be underſtood of the Common Eſſoin 

ly. 2 In/t. 249. 

. an Elin de Servitio Regis, or any other than the Common Eſſoin 
ſhall not be allowed in Dower. 2 Inf. 124. 

Nor in a Mare Impedit, or Darrein Preſentment. 2 Inſt. 124, 125. 

So an Eſſoin de Malo Lecti ſhall not be allowed in a Writ of Right ir in its 
Nature, but in a Writ of Right Right only. 2 I». 394. 

Nor, by the St. V. 17, Between Parceners, who claim by the ſame De- 
ſcent. 2 Inſt. 493, 394. 

So an Effoin ſhall not be allowed after A ppearance by Aang except 
where the Attorny is removed. R. Carth. 45. 

And if there be a Challenge of the Eſſoin in ſuch Caſe, there is no need 
to ſay guad Attornatus non fuit amotus. Per Holt, Carth, 48. 


(D) When a Man ſhall have only one Eſſoin. 


O, by the Sr. Marl. 52 H. 3. 13. After Iſſue to be tried by Inqueſt, 
there ſhall be only one Eſſoin. EE, 
And by the Sr. V. 2. 27. The Eſſoin ſhall 


at the next Day. 


And therefore, in all Perſonal Actions, the Defendant, after Iſſue joined 


by him, to be tried by an Inqueſt, ſhall have only one Eſſoin, and at the 


zext Day of A ce. 1 Sal. 216, 454. 
Or, if the elk Proceſs is not ſerved, or abates, it may be upon the Alias : 


or the firſt was null. 
| If the firſt Proceſs was not actually ſued, as in the Caſe of a Venire facias, 
t ſhall be at the Day given by the Roll. "Hut. 69. 

So, .in Perſonal Actions, if if the Defendant was eſſoined before Iſſue, he 
ball not have any Eſſoin after Iſſue. Godb. 235, 6. 


| So, by the Sr. V. 1. 3 Ed. 1. 43. Parceners or Joint-tenants cannot 
durch; but ſhall have only one Eſſoin. 


And therefore, where each has one Eſſoin after Appearance they cannot 
fterwards viciſim efſomare. 2 Inft. 250, 


So, by the St. Glo. 6 Ed. 1. 10. Huſband ad Wife after Appearatice cans 
ot fourch, viz. in Real Actions. 2 Inft. 321. 


So, in a Perſonal Action againſt ſeveral, they all ſhall have but one Eſſoin. 


Brownl. 1 93. 


bay have all Eſſoins, as at Common Law. 2 Inſt. 126. 


Inſt. 126, 250. R. 2 Vent. 57. 
So, if the Defendant or Tenant in an Idee Court be ellbined Ader 


4 in Bank; for the Proceeding before is not of Record there. 2 Inft. 


But the Plaintiff is not reſtrained by the Sr. Marlb. or ci. 2. but that he 
So, if there are ſeveral Tenants or Dead each * be one Edvvin, | 


Vor. III. 5 4 M ; | So, 


ary 


lue, and then the Plaint is removed; he may have another Eſſoin at tlie 


= 0 1 KN: BK: 
So, if a Prayee in Aid, or to be received, after Iſſue be eſſoined at dhe 
Day of the Return of the Summons, he may have another Eſſoin after.. 
wards ; for the Statute ſays, Siquis poſuerit ſe in Inquifitionem, &c. 
So, if Iſſue be joined not to be tried by an Inqueſt, the Defendant Qhat 
have another Eſſoin: as, if Iſſue be upon the Cuſtom of London, which 
ſhall be tried by the 8 of the 3 2 Int. 3 * 
So, before Appearance, Parceners or Joint-tenants may have each 
| Eflvin: for the Sr. V. 1. 43, relates to Eſſoins after "hs 
A 251. 2 Veni. 57. . 
So, if the Tenant be eſſoined after a View, he may afterwards have « 
Eſſoin in another Reſpect; as, at the Day given for the Appearance gf 
the Vouchee: for the Tenant may ſay, that the Vouchee is not the ſuns 
Perſon. R. Hob. 46. 
So, in a Real Action, if the Tenant be eſſoined upon a Proceſs, which 
is of no Effect, he may be afterwards eſſoined; for the firſt Eſſoin wy 
null: as, if he be eſſoined upon a Summons which was returned uri 
wherefore an Alias Summons iflued, he may be eſſoined upon the Ala 
4 i. 7 3 | 
55 if the firſt Sammons was not well returned, fo as that a Grand (4x 
might iſſue by the Sr. 31 El. 3. by Reaſon whereof an Alias Summon j 
taken. R. Hut. 43. Jon. 7. | 
Tho' the firſt Eſſoin was adjourned, Hur. 43. 
So, in a Real Action, the Tenant ſhall have an Eſſoin after Iſſue, the 


he had an Eſſoin before: for the Sf, Marlb. does not extend to Real Attn, 
R. Godb. 235, 6. | 


(E) The Pzoceeding after Eſſotn. 


A FTER che Eſſoin caſt, if all the Defendants appear, except him vis 

caſt the Eſſoin, the ſame Day ſhall be given ta the other Defendant, 

to which the Eſſoin was adjourned, Jon. 331. | 

If the qther Defendants do not appear, the ſame Day cannot be gra; 

but there ſhall be a Default, and a Reſummons ſhall be awarded return 
the fame Day, if they may ſave their Default. R. Jen. 331. 

If the Tenant caſts an Eſſoin of Ultra Mare, (which comprehends in 1r- 

ram Sanftam,) or de Servitio Regis, by the Courſe of the Common Lin, 

N the Demandant or Plaintiff hall Have a Writ out of Chancery, reciting thi 

the Tenant, Ge. is not ultra Mare, &c. and commanding the Juſti v 

proceed; whereupon the Eſſoin ſhall be immediately quaſhed. 2 N. 

253. bf . 

. by the St. W. 1. 44. If the Eſſoin ultra Mare be adjourned, and ti 
Demandant avers by the Country that the Tenant was within the Rein 
on the Day of the Summons and three Weeks aſter, it ſhall tum v1 

Default. F 8 | | 
So, if the Demandant or Plaintiff, eſſoined de ſervitio Regis, dos n 
bring his Warrant under the Great Seal, teſtifying that he is in the Ky) 
Service, he ſhall be non-ſuited. 2 It. 314. 4 
And it muſt be by a Writ under the Great Sea}, directed to the Jub® 
which teſtifies his Employment in the Kiog's Service: which is moſt ch 
monly done upon 2 Certificate of the Captain, under whom be ſerves b 
* | the Chancellor. 2 F. 314. Dy. 154. 6. | 
> So, if the Tepant in a Real Action does not bring his Warrant at the D% 

- It ſhall turn te a Default. 2 It. 314. 8 [ou 


1 


K 


And by the Sr. Gloc. 6 Ed. 1. 8. In Perſonal Actions, if the Defendant 
does not bring his Warrant, he {hall render 20 Shillings or more, at the 
Diſcretion of the Juſtices, - to the Plaintiff for his Journey, and ſhall be in 
the King's Mercy. 1 | | 

And if it be after Iſſue, the Inqueſt alſo ſhall be taken by Default. 2 Ff. 


14. os 

f So, by the Common Law, if an Eſſoin de Malo Lecti was caſt, four Knights 
were returned by the Sheriff to inquire i fuerit languidus, and if found that 
he was not, he had 15 Days for his Appearance; if found that he was, 
then he ſhould have a Year and a Day, and before his Appearance there way 
to be a Writ de Licentra ſurgenui. 2 Inft. 393. 

But now, by the Sr. V. 2. 17. the Demandant may inſiſt quod non eff 
Languidus, and if found by Inqueſt that he is not, it ſhall turn to a Default. 
2 Inſt. 393. | | 

85 of Caſes, where an Eſſoin ought not to be allowed, the Demandan 

If the Challenge be for ſuch Cauſe as appears 
the Effoin ſhall be adjudged immediately. Lat. 862. 5. 

If a Demurrer be to the Challenge, and the Challenge is allowed, it ſhall 
be a Default in the Tenant. Carth. 48, 49. 

And there ſhall be Judgment againſt the Tenant upon his Default with- 
out a Petit Cape : for when he has relied upon that Matter by Demurring 
to the Challenge, he cannot afterwards fave his Default; and then the Petit 
Cape would be vain. R. Cartb. 48. | 

But where the Party can ſhew good Cauſe for maintaining his Effoin, it 
_ 2 be adjudged immediately, but ought to be adjourned. Lu. 

62.6. + f 
And if it be not adjourned, it will be Error. Let. 862. 3. 


865. 

Or may demur to the Challenge, and if it be adjudged for him, the Plain- 

tiff ſhall be nonſuited. Semb. Hut. 69. | 

If it be not adjudged for him, it ſhall be a Default. R. Lut. 865, 

. an Eſſoin be diſallowed, when it ought to be granted, it will be Error. 

47. 

Otherwiſe, if granted when it need not. Hob. 47. 

So, if an Efloin be adjourned, and Judgment at the Day given by De- 

fault, when no Eſſoin was entred, it will be Error. Dy. 3 30. 4 
Tho” the Entry of the Eſſoĩn be upon the Plea Roll; if, upon a Certi- 

hcate of the Eſſoin-Roll, it appears that no Entry was there. Dy. 320. a, 
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"EXTINGUISHMENT 
FO TEN (4 N. 6, 8, g.)—Common, (L:)—Confirmatin, 
See (8 )—Sypeyen, 15 

C..) He, (L. 6 1 | | 


E. X T oO R . 1 ON. 


( What wan be. 
NN A 1.) By the Common Law. 


VERY pee by Colour of Juſtice or Right, is Extortion, 0 
L. 368. 5. 
N the proper Signification of the Word is, where an Officer Cle i 
unlawfully takes Moors, or other valuable Thing from another, which i 
not due, or more than his Due, or before it be due, Co. L. 368.6 


Hut. 53, 
great Miſprifion and Offence by the Common Law. ( 


And this was a 4 

And therefore, by the Common Law, an Indictment or Information for 
Extortion lies an Officer, who takes a Fee Colore Officit, where No- 
thing; is due: as, if a Judge of an inferior Court takes a ee for his Jub: 


ment. Semb, per 2 J. 1 Leo. 295. 
If a Sheriff refuſes to execute Proceſs till his Fee be paid. R. 16 


O, 1. 
„ e before Execution ſued. R. Hut. 53. 

So, if a Clerk of a Market takes a Fee for the View of Veſſels, &c. it 
there may be nothing due. R. Mo. 523. 
86 if ay Judge 6r Officer takes more than the uſhalFee. 2 Rol 205 


8 

80, if a Ferryman takes more for a F . s due b Preſcipta 
Semb. 4 Mad. 1or. : * thag' Be 

If a Commiſlary takes 115. 69. for Abſolution, whore he ought to h 
bal 24. 6d. 3 Leo. 268. | C 

If the Judge of an EccleGaftical Court takes a Be: Se. bor aden d 
Goods of an to Charitable Uſes, or for Commutation of Pena 
Sc. 4 Inft. 336. Vid Adminiſtration, (B. 8. 

But an Indictment or Information Contra far mam Status, hers it was 1 
Offence yy. by Common Law, ſhall be Ss 1 Teo. 205. * 


253. a | A, 2) 


rl ee. 
(A. 2.) By Statute. 


80, by the S. V. 1. 26. Nul Viſcount ne auter Miniſter le Roy ne preigne 

Reward pur faire ſon Office mes ſont paies de ceo que ils pur non I Roy. Vide 
641. 

3 this Statute, which begins with a Sheriff, extends to every inferior 

Miniſter, or Officer of the King, whoſe Office concerns the Adminiſtration 

or Execution of Juſtice, the common Good of the Subje&, or the King's 

Service: as, to an Eſcheator, Coroner, Sc. 2 Hf. 209. Vide Officer, 

G.1 
10 Pall Gaoler. 2 Inft. 209. | 

Clerk of a Market, Aulnager. 2 Inff. 209. Mo. 523. 

So, to the Heralds: for they are Officers of the King, and were before 
the Statute. Semb. 2 Inft. 209 

And ſuch Officer cannot preſcribe to take a Fee for doing his Office 
2 Hf. 210. 

5 the St. V. 1. 30. Lou multz ſe pleignent des Serjeants, Criours de 
Fre, & hes Marſhals des Fuſtices in Eyre, et dauters Juſtices quelles pernent a 
fort 4 de ceux recoveront, &c. et de Fine levie, et des Jurors, 
Priſoners, &c. Roy * ceſtes Choſes ne ſoient faits : Et fi Serjeant de 
8 Office ſoit T6 bs ls ke Ry; , 

; & Pun & Pauter res a Plaintiſe treble quels aver priſe 
By the Sr. 3 Geo. 15. If a Sheriff, &c. take any Sum, c. for levying a 
Debt to Crown, or forbearing to levy it, &c. he ſhall bo e of Extortion, 
2 being convict, &c. ſhall forfeit treble and Coſts to the Party 
red, and double the Sum extorted ; to be decreed by the Barons in 
70 Years after Offence, upon Complaint in a ſummary Way. 
So, if a Statute allows a Fee to any Officer, it will be Extortion to take 
ore that which the Statute allows. 2 Toft. 210, Cv. L. 368. 6. 2 Ruſb. 
. in any other Caſe. Co. L. 368. 6. 

So, whers the . 11 H. 7. 4. allows a Fee to the Clerk of the Market 
or ſealing, it will be Extortion if he takes 1 d. for his View of Veſſels, when 
does not ſeal them, nor find them faulty. R. Mo. 523. 

So he cannot preſcribe to take a Fee, for the View, when he does not 
al them, nor find a Deſect. R. Mp. 523. 
| So, if the Clerk of the Crown-Office demands 135. 44. for a Fee for 


ctortion 3 Mod. 247. 


ny or Treſpaſs, Ning, TR et Davy of the Plea for all of 
nem, 3 Inſt. 150. Vide'Po $f 


bg any Fine. 3 Hit. 150. Vide Poſt, (E 


be ER EI Decree, Grant, en of Leafs 
Pie Bo, * 


0 what abt. | 


JUT it 
. — if an Office takes « Fes allowed by Sunne, 


ee eee | 
ceo 


fendant who pleads to an Information, when it is not due, it will be 
Or, if be takes, ee e 


So the Chirographer in C. Þ. all noteke above ar or making and wri- 


Nor the A de in the Exchequer, or Dutchy of 2 hav: ; © WY 
3. 


Vo I. III. h 4 N 5 | Sa 
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ene 


So it will not be Extortion, if a Miniſter, or Attendant of Courts of Ju- 
ſie takes foch reaſonable Fes o ave been analy allowal G. I. 


3 to take a Fee for a 


Fide Poll 9 


O) The penalty foꝛ Extoztion. 
EAA is an odious Crime, and accompanied with Perjury, 


Co. L. 368. 6. 
And the Penalty upon a Obnvition for Extortion, by the Common La 
who ſhall 


was Fine and Impriſonment. Co. L. 368. 6. 
By the St. V. 1. 26. A Sheriff, or other Miniſter of the King, 
do, Ge. ſhall render double to the Party, . 
Pleaſure. | 
And thereon an Action lies for the double Value. 
So an Indictment againſt ſeveral for Extortion Colore Officiorum is good: 
for they might take ſo much, and afterwards divide it. 3 Leo. 268. 
An Indiftment or Information for Extortion, where nothing is duc, ot 
to ſay, that nothing was duc. R. 3 Leo. 268. 
e it ought to ſhew how mach 
was duc. *. 3 4. 9 


) What Fees are allowed. 


HE Tables of Fees allowed by Law, or antient Uſage, to the Mi. 

ſters of all the Courts of Weſtminſter, and to the Curſitors, Clerks of 
Affiſe, and of the Peace, delivered to Parliament, Jide annexed to the (. 
pleat Attorny.—[Vige alſo the Order of Chancery of 28 Nev. 1743, as tothe 
Officers of the of 

For the Fees of Clerks, &c. of Juſtices in Eyre, Videthe St. FV. 1. 3K 
1. 27, 29. and the St. V. 2. 13 Ed. 1. 42. | 
Of Juſtices of Aſſiſe, Vide the Ft. 13 Ed. 1. 44- 

By the St. 27 Ed. 3. . For ſetting Seal to a Statate-Staple ſhall be pad 
an Halfpenny per Pound, or if above 1004, only a Farthing per Pound. 

By the Sf. 4 2. 10. Juſtices of Peace ſhall have 45s. per Dien 4 
the and the Clerk 25.—So, 55. to a Juſtice of Peace for Exccutan 
of the &. 5 El. 4. 

For Fees of the Marſhalſea, Vide the St. 2 H. 4. 23. | 

By the &. 17 Ed. 4. ＋. Scarchers of Tiles may take 14. per 1000 of pln 
Tile, : 4. per 100 rough, d. Gutter Tile. 

the St. 11 H. 7. 4. Mayor, Ec. may take 14, for marking cw 

Buſhel. Vide Ante, (A. 2.) 
By be Sr. 23 H. 8. 5. Commiſſioners of Sewers are allowed 4. E 
and the Clerk 23. 

By the St. 23 H. 8. 6. Mayor, Ge. for ſhall take bs 
35. 4d. The Clerk 35. 49d. and for __ 

Fees for Grants of the King, Vide the Sz. 27 H. 8. 11. 

For Inrolment of Deeds, Vide the Se. 53 

By the Sr. BW 


1 . 


EOS I V0; 


By the St. 1 & 2 Ph. & M. 12. Not above 44. for impounding a Diſtreſs. 
By the S/. 5 El. 12. a Clerk of the Peace ſhall have 129. for Licence of 
a Kidder, &c. 89. ſor a Recognizance, and 4d. for the Regiſter, 


E What not. 


T is Extortion in a Collector of Fifteenths to take 18 d. from a Town for 
| an Acquittance. 3 Int. 149. | 

In a Coroner, to take beyond his Fee. Vide Officer, (G. 15.) 

By the Sf. M. Ch. 9 H. 3. 26. Nothing ſhall be taken for Inquiſition of 
Life, or Member. 

By the Sz. 52 H. 3. 11. Nothing ſhall be taken for Beau-pleader :—Nor, 
by the St. 17 Car. 2. 6. for Damage- Cher. S 

By the Sf. 4 Ed. 3. 10. Sheriffs and Gaolers ſhall receive Felons with- 
out Fee. | 
By the Sr. 20 Ed. 3.1. Juſtices of the Realm ſhall take no Fee, nor Robe, 
but of the King. 

By the Sr. 5 R. 2. 16. The Clerk ſhall take but 25. for making a Com- 
miſſion or Record of Ni prius in the Exchequer. 

By the Sf. 2 H. 4. 8. a Chirographer, &c. ſhall not take more than 45s. 
for a Fine, on Pain of loſing his Office, ſuffering a Year's Impriſonment, 
and treble Damages.—Nor, by the Sz. 5 H. 4. 14. the 22 d. for Inrolment. 
| Vide Ante, (A. 2.) | | ; 

By the Sz. 2 H. 4. 10. The Clerk of the Crown, tho' many Defendants, 
ſhall have but one 25. for a Venire facias, or Plea, in Felony, or Treſpaſs. 
Vide Ante, (A. 2.) 

By the St. 23 H. 6. 10. A Sheriff, &c. ſhall not for an Arreſt, For- 
bearance to arreſt, or Bail, take more than 20 d. to the Sheriff, 4d. to the 
Bailiff, and 4d. to the Gaoler for an Arreſt; 4d. for a Return or Copy of 
the Panel; 4d. for Bail. 3 8 5 
By the St. 21 H. 8. 5. The Ordinary, Official, Cc. ſhall not take for 
Probate, Sealing, Regiſtring, Inventory making, or other Cauſe concerning a 
Will not above 51. Value, ſo as the ſame be exhibited in Writing with Wax 
mady to be delivered, above 12 d. nor above 35. 6d. if above 5/. and under 
gol. Value, nor above 55. if it exceed 40. Value; And nothing for an Ad- 
miniſtration if the Goods be under 51. But 25. 6d. if under 40/. and but 
14. for a Copy of a Sheet of 10 Lines, on Pain of 101. and the Loſs of the 
Money taken. Vide Adminiſtration, (B. 8.) | 
By the St. 22 H. 8. 4. A Corporation for entring an Apprentice ſhall take 
but 25. 6d. and when out of his Time but 3 5. 4d. on Pain of 40/. 

By the Sz. 29 El. 4. A Sheriff, Bailiff, Sc. ſhall not take on an Execution 
more than 12 d. in the Pound, if not above 1001: if above, but 64. in the 


&y to the Proſecutor : But this ſhall not extend to Fees. on Execution in a 


By the Se. 1 Fac. 10. Nothing ſhall be taken on a Reference by the Courts 
of Vefminſter, on Pain of 1000. 


A. is Extortion in a Church-warden to take Money colore Oficii. 1 Sid. 


EYRE. 


Pound, on Pain of treble Damages and 40. a Moiety to the King, a Moi- 


) 
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Allowante in Eyre. 
Vide Franchiſes, (C.) 


uſtices in Eyre. 
Vide Juſtices (E. 1, &c.) 


uſtices in Eyre of the Foꝛeſt. 
Vide Chaſe, (Q. 1. —Yulices, (F.) 


I 


r A © T oO R 
Vide Merchant, (B.) 


U . „ 


Court of Faculties. 
Vide Courts, (N. 5.) 


. 
0 what is eſſential to a | Deed. 


(A. I.) Writing, 


Deed i is a \ Writing containing a Contes, and ſigned, ſraled, and deli- 

A® e Py Co. L. 35. 6. | 

And therefore, every Deed muſt be wrote on Parchment, or Paper. Co. 

L. 35. 6. 2 Rol. 21. I. 40. 

If it be wrote upon Cloth, Linnen, Leather, Se. it is not good. Co. L. 
b. 229. 4. 

W and ſealed, RT OR it is no Deed, 

Perk. d. 11 | 


(A: 2.) Sealing, 


Time of the Saxons. Co. L. 7. 4. Seld. Off. Chan. . Dub. Mad. Form. Int. 
27. Vide Patent, (C. 1, &c. )/ 

And afterwards. in the Time of Edivard the Confeſlor, and William the 
Conqueror. Co. L. 7: 4. For it ſeems, that being uſed by Edward the Con- 
feſſor, after his Reſidence in Nor mandy, they were introduced into common 
Uſage by William the Conqueror. Mad. Form. Int. 27. 

The Seal is effential to the Deed. | Co. L. 6. a. 7. a. 


. 2 Rol. 23, 1.25. 
And, per Scriptum Kum, is not ſufficient, without ſaying, that it was 
ſealed, or, th his _ Vide Pleader, (2 W. 9, 14.) 
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Seals —_— uſed Temp. Reg. Edgar, tho' hey win not common in the 


And therefore, regularly, it is not the Deed of him, who has not ſealed 


Vor. i | 8 | 1 But 


1 


But it is not material with what Seal it is ſealed ; for the Seal of a Stran. 
ger is ſufficient. 2 Rol. 23. J. 35. © Perk. S. 130, 132.. 2 Rol. 22. J. I. 

And, if Twenty ſeal with the fame Seal, it is che Deed of All. 2 Ry 
23. J. 30. Perk. S. 134. ETHAN 

And it need not be mentioned i in the Deed, —_— appoſui. R. 2 G.. ; 
a. 2 Rol. 21. J. 50. 22. J. 3. 

And if a Corporation ſeals, there is no Need to ſay, Sigillum naſtrum Cam. 
mine. 2 Rol. 21. J. 45. 

Before the Conqueſt, and ſince, till the Time of Rich. 1. the King 's Seal + 
was not Arms, but any Impreſſion, varying at the King 8 Pleaſure. 4 1 
7,4, 2 Rol. 180. A. Vide Patent, (C. 1.) 

Rich. 1. firſt uſed two Lions Rampont, Combatant. Co. L. 7. 4. 2 Nu 
181. J. 25. 

And after his Return from Yeruſalem, three Lions Paſſant. 2 Rol. 191. 
J. 25. but Coke ſays K. John firſt uſed them. Co. L. 7. a2. 

So, if an Indenture be between A. of the one Part, and B. and C. of the 
other; whereby A. demiſes to B. and C. who covenant with A. If B. ſeals the 
Counterpart, but C. does not ſeal, yet if C. agreed to the Leaſe, it ſhall be 
his Deed, and he ſhall be bound by the Covenants. Co. L. 231. a. Vis 
Pot, (C: 2.) 

So, if there are mutual Covenants between A. and B. of the one Pat, 
and C. and D. of the other, and B. does not ſeal ; yet Covenant lies by hin, 
againſt C. and D. upon this Deed. R. 2 Rol. 22. J. 35. For he is named 
3 and C. and P. covenant with him. 


| 


(A. 3. ) Delivery. 


a 80 Delivery is effential'to a Ded; n o Deed without Delny,- 
What hall be tho it be ſealed. Co. L. 35. 6. 2 Rol. 23. I. 40, 45. 
NN But a Delivery W be made without any Words: as, if he actually del- 
Delivery a. vers a Writing, after ſealing it, to the Party, without ſaying any thing. (. 
a L. 36. 4. 2 Rol. 24. i. 7 45. Per 2 J. Dal. 104. + 
(B. 5. ay IF he throws it upon the Table, with 4 Intent that the Party tall take 
it; and he takes it accordingly. R. Ow. 95. | 
If he delivers it as * into the Hands of 4 Stranger. 2 1 1 
L $25, => 
| an ek ee 2 Bol. 25. J 20. 
If a Deed be to A. for the Benefit of B. upon à Marriage, a Delivery to 
B. upon the Day of Marriage, ſaying, Thts will ſerve, and B. delivers it to 
A. ſhall be a good Delivery to 4. R. Dy. 192. 2 Rol. 24. J. 15. 
So a Delivery may be by Words only, without an actual Delivery: 2 
if the Writing lies upon the Table, and the, Obligor ſays to the Obliger 
Tale it up, it is ſuffictent for you. Co. L. 36. ; 
Or, take it as my Deed. Co. L. 36.4,  - 
So, if it be once delivered as his Deed, it is ſufficient. tho he afterwatds 
& - | | by Words explains his Intent otherwiſe :: as, if an Obligation be made o 
= A. and delivered to A. himſelf as an Eſcrow to be his Deed. upon Perſom· 
= | ance of a Condition; this is an abſolute Delivery, and the ſubſequent Was | 
are void, and repugnant, Dub. Dy. 34. 6. iy Cro. El. 835. R. dt. 
Cro. El. 520, 884. Me. 642. Semb, cont. Mo. 697. 27 H. 8. 12.6. Ar. 
19 H. 8. 8. a: R. acc. Hob. 246. 2 Rol. 26. 4. 45. R. 900. 137. 0 
36. 42. R. Noy 6. 
If it be delivered as his Deed, to a Stranger, to be delivered to the Par 
upon Performance of a Condition, it ſhall be his Deed preſently; ; and 11 | 
Party obtains it, he may ſue before the Condition performed. 2 Ru. * "0 
* R. per 3 J. 1 Leo. 152. 9 
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80 a Common Seal fixed to the Deed of a Corporation is tantamount to a 

Delivery. R. 2 Rol. 23. l. 50. Dav. 44. 6. 

So a Delivery by a Stranger, with the Aſſent of the Maker of the Deed, 

is ſufficient. Perk. Fait 137. 


But if a Man throws a Writing on a Table, and ſays nothing, and the (A. 4) 
takes it; this does not amount to a Delivery, unleſs it be found to be t 10. 
it there with Intent to be delivered to the Party. R. 1 Leo. 140. Ow. 95. 
So, if he delivers a Writing to A. to the Uſe of B.; it is not a Delivery to 
B. if it was not delivered as his Deed. 2 Rol. 24. J. 39. 

So, if an Obligation made to two, be delivered but to one, without ſay- 
ing any thing, this will not avail as to the other. 2 Rol. 24. J. 12. 

So, if a Leaſe and Letter of Attorny be fixed together, and a Delivery 
be of the Letter of Attorny only; this does not amount to a Delivery of the 
Leaſe, tho' it be actually put with the Letter of Attorny into the Hands of 
the Party. R. 2 Rol. 25. I. 5. DT 

So, if it be delivered to a Stranger as an Eſcrow to be his Deed upon Per- 
formance of Conditions; it is not his Deed till the Conditions performed, 
tho the Party happens to have it before. 2 Rol. 25. l. 25, 45. Co. L. 

b. 4. 75 | | | | 
0 be delivered to a Stranger to keep till Conditions be performed. 2 Rol. 
25. . 40. | x | | ; | 

Or, to be delivered to the Party, as his Deed, upon Performance of a 
Condition. 4 
But a Delivery cannot be to the Obligee, as an Eſcrow. 2 Cro. 85, 6. 
80 a Deed, by a Corporation out of Poſſeſſion, containing a Leaſe of 
Land and a Letter of Attorny, is not good under the Common Seal, if the 
Attorny does not deliver it upon the Land. R. 2 Rol. 24. J. 5. R. 1/ent. 
N. CC | EL 


(B) What is not eſſential. / 


3 (B. I.) The Name of the Party. 


15 is not eſſential to a Deed, that the Party ſubſcribe his Name. 2 C. . "ob. 

40. | | n 
And therefore, a Variance in the Name ſubſcribed from the Name of the Ok 
Defendant, does not prejudice, if it be found that the Defendant executed , (A. 2 


it: as, if the Defendant be R. Erlin, and ſubſcribed his Name Erhoin. R. 


Sal. 462. 
(B. 2.) Reading. | 

So it is not neceſſary that the Deed be read before Sealing and Delivery: | 3 
for if the Party executes it without hearing, or deſiring that it may be read, 1 
yet it binds him. Dub. 44 Ed. 3. 23. 4. 44 Af. 30. 2 Rol. 28. J. 15. f 
Mo. 184. 2 Co. 9. 5. 1 | 

But an illiterate Man need not execute a Deed before it be read to him. 
R. 20. 3, Manſer. R. 2 CG. 9. 

Or, if it be in Latin, &c. before it be read to him in a Language which 
he underſtands. 2 C. 9. 2 | | | 

So, a blind Man, tho' he be well learned. 11 Co. 28. 4. ; 

So, if it de agreed to execute a Releaſe of a Treſpaſs, and the Party, in- 

of it, executes a Releaſe of the Land; it does not bind him. 44 Ed. — 

3. 23. | 44 J. 30. | ; Fry 


. 


D 


a 
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27.6. 


of the Delivery. Co. L. 6. 4. R. 2 C. 5. 4. 2 Rol. 21. I: 41. P. & 


Neher. 2 2 A.. 77. Vide Patent, (B.) 


nee 


Or, if he executes a Releaſe. - 2 Rol. 28. I. 10. 
So, if an illiterate Man executes a Deed which is falſely read, or the Seng. 


declared different from the Truth, it does not bind him. Adm. 9 H. 


6. 
6. 2 Rol. 28. l. 5. R. 2 Co. 9. 6. Mo. 148, 184. 99. 


Fey if it be read to be upon a Condition, when it was abſolute. 2 Ry 
28. J. 25. 


Or, to be of 51. Penalty, when it was of 100. 2 Rol. 28. J. 32, 110. 


Or, to be a Gift in Tail, when it was a Feoffment. 2 Rel. 28. J. 25. 

So it does not bind, F any more than 
if by the Party to whom the Deed is given. R. 2 Cv. 9. 6, 

So, ml it be by a Friend of him, who executes it, without Covin. R 
2 C. 

80, if a Man lettered, but blind by Age, &c. exocutes a Deed falſely reg 

it does not bind him. R. 2 Ral. 28. |. 20. > | 

If a Feoffment, with Letter of Attorny, is falſely read; it is void for both, 
2 Rol. 28. l. 27. 11 C.27.6. 

But if two Deeds are on che ſame Parchment, and the one is truly real, 
and the other falſely ;. it binds for the Deed which was truly read. 2 . 


28. J. 35, 37. 11 Co. 27.6. 
So, if there are two ditine Clauſes in the fame Deed, and one is truly 
read, and the other not, e 11 Co. 27.6. 
(B. 3.). Date. of 


golis Ing i Seveb-atial.o'x Dots for if it has no Date, or a falſe, or 
impoſſible Date, the Decd ſhall be good, and ſhall take Effect from the Time 


3 Leo. 100. Kew. 34. 6. R. Tel. 193. Vide Mad. Form. Int. zo. 

So, if it has the Day of the Month, but no Year is mentioned : for that's 
a _— Date. 2 Rot. 27. J. 22. 

So, if the Delivery be found before or after the Date, the Deed ſhall be 
: for tho' the R's is eſtopped to plead the Deed to be delivered 
before the Date, yet the Jury may ſay the Truth. R. 2 Co. 4.6. 314. 
100. 

So, where a Deed has a void Date, it may be pleaded, that it was de- 
livered at ſome. 8 Day than that mentioned in the Deed. 2 Nl. 2. 
J. 25. Zl. 19 

So, if it be alivered after the Date, i it may be pleaded, Auod per fall gi. 
rem dat 1*. Maii & primo deliberat . Mai. R. 3 Lev. 348. R. G. 
I een 

80 a Deed with the Date of the Month, and Year of the King, ſhall b 
good, tho' A. D. be miſtaken. Mod. Ca. 45. | 
So, if the Year of the King be miſtaken. R. Sal. 462, 3. 


o the g nnn teftimonium. is not e. . L. 6. 1 
0. 25. | 


G 4) Witaſſs. 


80 Witneſſes are not eſſential ta a Deed. -- 


"Tho! the Clauſe of, his Teftibus, continued in the Deeds of Subjeth ol 
the Tim of H. 8. 2 Int. 78. 


And was uſed in the King's E Eden, 2, and 3, 


(8.5) . 
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(B. 5.) When a ſecond Delivery renders a Deed effeQual. 


b If a Deed be intirely void at the Time of Delivery, for Want of Capacity 77% Aue, 
in him, who makes it, and afterwards the ſame Perſon attains a Capacity to (4 30 
make it, and then delivers the Deed de novo, the ſecond Delivery makes it 
good: as, if a Feme Covert delivers a Deed, and after the Death of her 
Huſband delivers it de novo. Vide Capacity, (D. 2.) 
80, if a Deed be cancelled, and afterwards executed and delivered de nov, 
it ſhall be good. 2 Rol. 26. J. 7. | 
So, if a Man, who has a Capacity to make a Deed, but for ſome Impediment 
cannot at that Time make it effectual, delivers the Deed as an Eſcrow, 
to be afterwards delivered as his Deed, and after the Impediment removed, 
it be delivered as his Deed, it ſhall be good: as, if a Diſſeiſee makes a 
Leaſe for Years, being out of Poſſeſſion, and delivers the Deed as an Eſcrow, 
to be afterwards delivered as his Deed, and after Poſſeſſion obtained it be 
| -—; as his Deed ; it ſhall be good. Co. L. 48. b. Cro. El. 446. 3 Co. 
> a if a Man delivers a Deed as his Deed, and at the Time of the Deli- 
] very has not Power to make it effectual, it ſhall not be good by a ſecond 
Delivery after the Impediment removed: as, if a Diſſeiſee makes a Leaſe, 
being out of Poſſeſſion, and delivers it as his Deed, it cannot be a good 
Leaſe by a new Delivery after the Poſſeſſion recovered. 
So, if a Deed of Confirmation of the Eſtate of the Leſſee be delivered 
x before a Leaſe executed; it cannot be good by a Delivery de novo after a 
- Leaſe made. 
4 So, if a Man, who has not Capacity to make a Deed, delivers it as an 
4 Eſcrow to be afterwards Fre vs as his Deed, and afterwards attains a 
i; Capacity, and then the Deed is delivered; it ſhall not be good, for this 
relates to the firſt Delivery: as, if an Infant, Feme Covert, &c. delivers a 
Deed as an Efcrow, and after full Age, Death of the Huſband, 7 it is de- 


livered as a Deed. R. Cro. El. 446. 3 Co. 35. 5 

So, if it was delivered at firſt as his Deed, by one whoſe Deed is not void, 
but voidable only, as, by an Infant, by Dureſs, Cc. it ſhall not be good 
by a Delivery de novo at full Age, when at large, Sc. 2 Rol. 26. l. 10, 15. 


(C. x.) Deed Indented. 


VERY Deed is Indented, or Poll. | 
When a Deed is indented it ſhall be ſaid to be an Indenture, tho' the 
Words, This Indenture, &c. are wanting. Co. L. 229. a. 2 Inft. 672. 
R. 5 Co. 20. b. 4 | I | | 
But the Words, This Indenture, &c. do not make an Indenture, if the 
Deed be not indented. Co. L. 229. 4. 143: 6. * 
Indented Deeds began to be uſed Temp. K I. Jobn, or H. 2. and were com- 
mon Temp. H. 3. Mad. Form. Int. 29. Hon Bb . 
An Indenture may be indented at the Top or Side. Co. L. 229. 4. 
An Indenture is Bipartite, Tripartite, Quadrupartite, &c. Co. L. 229. a. 
And every Part of the Indenture is of as great Effect as all the Parts togo- 
ther. Lit. F. 370. 5 : 


And all the Parts are but one Deed in Law. Lit. S. 370. 


Vor. III. == ernie 1 


* 


(S. 2.) Who are Parties to it. 


If one Party executes his part of an Indenture, it ſhall be his Deed, tho 
the other does not execute his Part. R. Cro. El. 212. Co. L. 229. a. 

So, if an Indenture be between A. and B. of the one Part, and C. and D. 
of the other, whereby an Eſtate is granted to C. and D. and there are Cove. 
nants to A. and B. by them; tho B. does not ſeal, if he agrees to the Deed, 
he ſhall be bound by the Covenants. Vide Ante, (A. 2.) 

So, tho' B. does not ſeal, A. and B. may have Covenant; for B. is na. 
med a Party. Vide Ante, (A. 2.) 

So, if a Deed between A. on the Part of B. of the one Part, and C. of the 
other, and C. agrees to pay ſo much to B. without ſaying, with whom he 
agrees; B. tho' a Stranger, may maintain an Action thereon againſt C. Daz. 
3 Lev. 139. 

So, if a Deed does not mention any Parties in the Beginning, but lays, 
It is agreed, that a Horſe ſhall run, &c. In Witneſs whereof we have fet ar 
Hands and Seals, and A. and B. ſign and ſeal it; they are Parties to it, and 
the one ſhall have Covenant againſt the other. R. I Sal. 214. 

So, if a Deed be between A. and B. whereby it is agreed, that D. hull 
do all on his Part, and D. ſeals and delivers it, he is a Party; and if he da 
not do all agreed on, Covenant lies againſt the Covenantor. Semb. Shy, 50. 

So, if a Demiſe be by A. to B. by Deed between A. and B. and after. 
wards C. adds, that he covenants that B. ſhall pay his Rent, &c. and fign 
the Deed ; Covenant lies againſt C. tho' he was not a Party to the bin 
| Deed. R. Carth. _ 

But if a Charter-Party be between A. and other Owners of a Ship, d 

which B. is Maſter, of the one Part, and C. of the other, whereby A. con- 

nants with B. and C. and alſo C. covenants with H. and B. Tho' B. ex 
the Deed, yet he is not a Party, and cannot releaſe Covenant by A. agiuſ 

C. R. 2 Rol. 22. J. 20. 

So a Man cannot be Party to a Deed, if he be not named therein: a i 
it be agreed between A. and B. that A. being arreſted ſhall go at large upon 
his Note, whereby he writes, T engage to return to the Cuſtody of D. fubs 

Day; B. is not a Party, nor can have Covenant upon this Note, tho' its 

figned and ſealed by A. R. 1 Sal. 197. 


(D. 1.) Deed Poll. 
Deed Poll is every Deed not indented. Cv. L. 229. a. 


And if a Deed is pleaded, it ſhall be intended to be Poll, if it be 
not mentioned to be indented. Co. L. 229. 4. 


If a Deed Poll between A. and B. be delivered by A. to B. and afterwad 
delivered by B. to A. either of them who has it in his Hands may * 


tain an Action thereon: for the Re-Delivery does not avoid the Deed. & 
Cro. El. 483. 


So, if A. by Deed-Poll agrees to pay ſo much to B. he ſhall mainta 
an Action upon it, tho' he be a Meanger, and did not ſeal it. 3 Lev. 1 


e . Who ſhall take, tho' not a a Party. 


None ſhall take a preſent Intereſt by a Deed, if he be not a Party b 1 
Co. L. 231. 4. | 


A 3 „ 
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to a Deed cannot covenant with one, who is a Stranget to the 


So a Party t 
Deed. Per Holt, Carth, 76. | 

But a Man may take by way of Remainder, tho' he be not a Party to the 
Deed. Co. L. 231.92. f 

As, if by Deed between A. and B. only, A. conveys to B. for Life, or in 
Tail, Remainder to D. for Life, in Tail, or in Fee; D. ſhall take the Re- 
mainder, tho' he be a Stranger to the Deed. Co. L. 231. a. 

So, if a Leaſe be to B. for Years if A. ſo long lives, and that it remain 
to D. for Years, to commence after the Death of A. It ſhall be a good Re- 


mainder to D. tho* no Party. R. Ray. 142. 


- — — 


E) The Parts ok a Deed. 


(E. I.) Recital. 


Deed may be good, tho? it has not formal Parts, 
A Recital is not an eſſential Part of a Deed, for it may explain the 
Intent, or may be repugnant. Per Holt, 3 Ca. Ch. 101. 


(E. 2.) Indorſement, &c. 


A Thing ſubſcribed after the Words, In cujus rei Teſtimonium, or indorſed, 
may amount to a Covenant or Defeazance; but is no Part of the Deed: As, 
if a Bill or Note for 10/7. be ſubſcribed, Memorandum that be is not to pay the 
10l. till be bas recovered, &c. R. 2 Brownl. 98. | 

So a Thing wrote after, In cujus Rei Teſtimoniuni is no Part of the Deed, 
tho' it was wrote before the Sealing and Delivery of the Deed. 2 Rol. 23. 
20. R. Cont. Mo. 3. | | 
But if Words are wrote upon the Back for want of Room within the 
Parchment, they ſhall be Part of the Deed. 2 Rol. 22, J. 47. 
| So, if a Condition be indorſed upon an Obligation, Sc. it ſhall be good; 

for it goes in Defeazance. 2 Rol. 22. J. 50. 
So, if under the Condition Words are wrote, and that they ſhall be Parcel 
7 the Condition ; this makes the Words Part of the Condition. 2 Rol. 23. 

15. 6 5 | 

So, if there be a Memorandum wrote under, that the Sum in the Condition 
Hall not be paid till ſuch a Contingency, without more. R. 2 Rol. 23. I. 5. 
„Or, a Memorandum indorſed. R. Mo. 679. | 


15 (E. 3.) The Premiſſes. 


The Office of the Premiſſes of a Deed is to aſcertain the Parties, and the (E. z.) 
Lands, &c. conveyed. Co. L. 6. a. 3 | _ 


The proper Deſcription of the Party is by his Chriſtian and Surname. well deferibod. 
Vide Capacity, (B. 4, 5.)—Vide Ante, (B. 1.)—Grant, (A. 2.) 
So he may be deſcribed by his Name of Office, or Dignity. | 
So, if a Man executes a Deed, and his Addition be miſtaken, this ſhall 
not avoid the Deed : as, if A. B. junior executes an Obligation by the Name 
of A. B. Senior. R. 13 H. 4. 4. 5. 2 Rol. 21. J. 15. Oe 
So, if his Surname be miſtaken : as A. Beſom, for, A. Bozom. 14 F. . 


* 8 = 


5 . 


oi 4. 30. 5. 2 Rol. 21. J. 19. | | | 
Or, Fg it be totally different: for a Man may have two Surnames. 3 H. 
2 5. 5 | . ; 


80, 
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E. 49 
When = 
| are 
well de- 
ſcribed. 
By what 
Names they 
pals. 

Vide Grant, 
{E. 1, &c.) 


n 

Sa, if a Deed be executed by A. and ſubſcribed. by his Chriſtian and 
Surname, but in the ingroſſing his Chriſtian Name is left blank, yet it ſhall 
be good. R.2 Cro. 261. 

if a Man be baptized by one Name and known by another, 2 Grant 
by the Name, by which he is known, ſhall be good. 2 Ro. 43. B. 
80, if Fane B. makes a Leaſe by the Name of Joan, it ſhall be good. 
R. 2 Rol. 42. J. 50. 

But if Edmund executes a Deed in which he is named Edward, and he be 
ſued by the Name of Edmund alias dict Edward, &c. he may plead Nu 
eff Faftum, and ſhall avoid the Deed. R. 3 H. 6. 25. Per Prifet, 34 H 
6. 19. 3. 2 Rol. 21. 1.21. R. Dy. 279. 6. Ow. 48. R. Co. El. 897. 
K. 2 Cro. 558, 640. 

Tho' he ſubſcribes by his true Name, Edmund. R. 2 Cro. 640. 

Tho' the Jury find, that Edmund executed the Deed. R. 2 Cro. 640, 

So, if he be ſued by the Name of Edward, when his Name was Edmund, 
for he may plead Non eff Fadtum, tho' in Fact he executed the Deed. Coy, 
Dy. 279. 6. but that is denied ibidem in Marg. 

So, if a Man takes ſolely by the Deed, a Miſtake of the Title, or Addi. 
tion to the Party, fhall avoid the Deed : as, if a Grant be to A. B. Knigh, 
where he is not a Knight. 2 Rol. 43s J. 3o. | \ 

- to A. B. Eſquire, where he was a Knight. K. per 3 J. Rookby cur, 
al. 561. | 

Yo if Edmund executes a Deed in which he is named Edward, and i; 
ſued by the Name of Edward, and pleads Miſnomer; he may be eſtopyed 
by the Deed. Per 2 J. Dy. 279. 6. in Marg. | 


The Premiſſes ought to comprehend the Certainty of the Lands or Ten- 
ments to be conveyed. ' Co. L. 6. a. | 

Land is Nomen Generaliſimum, and comprehends all the Species of Land 
Co. L. 4. a. Vide Grant, (E. 3.) | # 

If a Man poſſeſſed of a Term for Years, by Indenture, reciting the Tem, 
grants all the ſaid Lands to A. his Executors and Aſſigns; the whole Tem 
paſſes, without more. RN. Skin. 542. 1 

If the Deſcription of the Tenements granted comprehends ſeveral Partia- 


lars and Circumſtances in the ſame Sentence, All ought to be true, otherwik 


the Grant will be void: as, if a Man conveys all his Tenements in the Pi- 
riſb of B. in the Tenure of A. if they are not in the Pariſh of B. tho' they at 


in the Tenure of A. they do not paſs. R. 3 Co. 10. 4, Doughty. R. I). 


292. 6. 
So, if he conveys all his Tenements in the Tenure of A. in the Pariſb of : 
for it is not material that the firſt Part of the Deſcription is true, if the Whob 
is not ſo. R. 2 Co. 33. 4. D. cont. 3 Co. 10. a. Acc. Hob. 171. | 
So, 4 fortiori, if he conveys omnia illa Meſſuagia, Terras, Tenements u 
Texura A. B. &c. in V. when they are in D. for, illa, refers to the who 


Period. R. 2 Co. 33. a2. | 
Tatam illam Portionem Decimarum in L. cum omnibus Decimis in L. in! 


nura J. C. when he has not any Portion, and the other Tithes in L. wet 


vas R. Cotton's, when it was Tho. Cotton's. Hob. 171. 


| the Demiſe is good, tho the Rent be miſtaken, Per Poph. 2 Gro. 3# 0, 


not in the Tenure of J. C. R. 4 Co. 35, | 
If he conveys the Manor of B. in the County of B. by Bargain and dit 
when it lies in the County of O. R. Dy. 292. b. in Marg. Sond 
But if the Thing deſcribed is ſufficiently aſcertained, it is ſufficient, do 
all the Particulars are not true: as, if a Man conveys his Houſe in D. ulis 


Or, his Houſe late R. Cotton's in D. R. Dy. 376. 5. | | 
If he demiſes the Manor of D. «which Manor is in Leaſe for ſuch a Rat; 


- 
* 


2 


ne 
Or, a Mexdow inthe Pariſh of P. nc N tho it was in Cm M. KX. 


* 6. che büer of D. in Com. B. when it was in Com. O. if Livery be made. 


2. b. in Marg. 
Ip EWA ts in Com. R. tho“ it be not in Com, R. Cro. El. 


116, if he demiſes the Tithes of 78 Acres, and all Tithes prædial 8 
nal belonging to the Prior, &c. All which were in Leaſe to M. The Tithes 
paſs, tho' not in Leaſe : for there was a ſufficient Certainty before, and there- 
fore the Words, All which, Cc. ſhall be taken as an Explanation, not as a 
Reſtriction. R. Cu. Car. 584. 

If he demiſes his Meadows in B. and D. containing 10 Acres, ny 
contain 20 Acres ; all the Meadows paſs, Semb. * 114. 


(E. 5.) Exception. 


A Man makes a Grant he may make an Exception out of the Generality | 170 
of the Grant, by the Words, exceptis, ſalvo, præter, &c. Co. L. 47. a. 3 
So, by the Word, reſerving ; which has the Force of an Exception, or 


Saving, ſometimes. Co. L. 143. 2. 
80 an Exception may be added, after a Limitation of an Uſe, R. Ov. Car. 


437. Jon. 376. 


Si 1 dat & Partem ou illa Pars, quam retinet, Jemper cum eo =. 6. uch of 
And — if A. leaſes a | Tenement reſerving. a Houſe uſe pro proprio uſu 
& occupatione; the Houſe is wholly in the Leflor, not demiſed. 


4 Mo. 9%: 
So, if the Exception be, for the of the Leſſor when be pleaſes to refide 
there, and at other a imes for the be Us the Leſſee ; the Houſe is wholly ex- 
out of the Demiſe, tho' the Kiter Wands makes the T.oſce Tenant a 
ul. R. 4 Mod. 12, Sho. 311. Du 


If a Man lets his Manor, , xceptix Bis the Soil ſhall be | 
455. „ 15. ' 2 


Dy. 19. . R. 5 Co. 11. Cv. El. 522, 2 Rol 
So, If te be, A Woods, Underwoods, Coppices, Fc. landing and grow- 

ing upon the Manor, . wth Liberty of Ingreſs, Saving for the Bates 4s the Leſ 1 4 

ſee, who covenants to make Fences, except to new Coppices : for upon 

whole Leaſe it that the Intent was to except. : Sol N62 N 

455. J. 20. 2 Cro. 487. Vid Poſt, (E. 7.) | 


ee of Thing at in Ri, 0 ood. d. Den (b. 7. 
i void. Co. L. 47. 4. 143. a, Wh i al 

As, if a Leſſee for Years aſſigns his whole Term, extept the Trees, Mines, * void. 

Sc. Fee for they were not in his Power. 5 Co. 12. 
5. Gro. El. 522. R. 2 Rol. 454. |. ult. 

But if a Leſſee for Life, or Years, makes an Under-leaſe, except the Trees, 
it will be a good Exception: for he may have Treſpaſs for cutting them 1 
. and is ſubject to Waſt if they are cut down. R. 2 Rol. 454. I. | 4 
45 
r of a Thing certain, out of a Thin icular and certain, 3 
will be void: as, if a Man leaſes 20 Acres, Et Logs the * - * 


tion is void, Co. L. 47. 4 
So, if he a Piſchary, faving Piſcharid fad. 2 Rl. "i = wok 
N b. eaſes an e and — n the ws 2 15 454. & hg „ 
2 3 


3 
1 1 * 22 
3 ON of - % 
s oe, 
7 „ 

. 1 9 / 
* . * - + 0 * A s N 1 
V | ez . » 6 4 1 
OL, : 41 " 7 1 8 4 
P * „ * * 5 * , 
g 2 : 34 15 
= o — 
. * . F N 

„ 


If he leaſes a Parſonage with: all Lands, wages, Sc. except pre 
Trees, Wood, and Timber; 4 it hall be void as to * Underwood. K. 2 N 
| $467; 29, bl 1770 ar 2 * . 
= If he grants the Manor of B. with all Lands reputed 1 Patcel thereof, and 
1 tell therewith, extbept* 'the Manor . C. if b. e: be reputed e 
of B. and occupied with it, tho' in Tuck it be Parcel of the Manor of 0 
ok tive 'bs oxqoptel +. b for it mary W re R. 2 Rol. 6 
I . "Who prants his Manor, except the Demeſnes, e Hh. 170, 
3 | Or, except Wards, Marriages, Relieſe, and Courts, in a Grant 'bya Sub. 
: | | jest R. 2 Cro. 176. 
80, if a Man grants forum Statum & bereſſ * except the Moi, 
it ſhall be void. 2 Rol. $551 . I. 
Or aſſigns his whole De except to himſelf for his Life; for it is re. 
| pugnant. 2 Rel. 455. J. 5. ( 
So an Exception of the Whole contained i in the Grant, &c. ſhall by void: 
as if A. teleaſes all his Right to fuch Land, except Yhat which he bs 0 
© .. Deſcent, when he has the Whale by Deſcent ; the Exception is contradiction, | 
and void. R. 2 Rol. 454. J. 5. 
So, if he demiſes all his Land in B. except White-acre, when he has no- 
thing but Fbite-aere, N. 2 Rol. 454. L ao. Hob. 170. 
Or, all his Houſe, except fach « a 1 when he has nothing but the 
Chalnber. Semb. 2 Rol. 454. J. 10. V 
r all his Land in A. præter bes Mayer of B. and he has an | 
ee but that Manor. 2 Rol. 454. J. 40. Hob. 170. 
8 So an out of an Exception leaves the Thing u 
Re 'the Force of the War 
"IC and explain the Intent of the on: as, if a Man leaſes Land, ext 
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(E. hn Every Exceptian is the AR and Words of the Leſſor, Grantr, Ec ad 
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be conſtrued. theeGaro ee rats 3 "So 106. 3. 
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2 af tho Peet 8 55 28 
6. 4, 2 EAN. 47. 
As, if a Man grants Land to . Eon & Heer Hereuibus ſu; 
or, Heredibus ur 4 Corpo wo, or, pro Termino Vie ve / Annorum. 
„„ d f 4. to A. bakendim to the Uſe of him and the Hen 
$ „ his Body, it will be a good Eftate Tail ; fot it dees not: opdrate by y 
h | of Ufe, but as a E-nmitati at Common Law. N. Ce Car24x, 245. 
5 . the Haben TOY abridge"or alter the Generafitey of the Premiſe 


* 2 3 


2h, a Revert after: 3 Lues grants his Eſtate t. A. for Life; babenbes 
Life when the 3 Lies expire it will be a good Gra Grant of the Reverin 

for Bibs. "Bob. 1 
* hn be to two, hebendum to the one for Life, Wy after b 
Deal ts th other in Fee ; ae be Gal take” for Life, Remainder bo l: 
by. - other.” * 5 20. 55.6. Fl. C 253. cont. dit 160. a. 
Acc. Hob. 173. Dy. 126. 3. * 

If a Stam be to two jointly, the Habendum may limit a Moiety to 

one, und u Moiety to abe other; by which they thall be Tenants in Con- 


. 
"524; F 
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« Bo a Grant may-be to three, habendum to orie for Life, Reimuinder as hꝰ 


ther for Lite, 3 to the third for Life, ſaurgſtub. a But. bg. I. 56. 
R. Dy. 160. 6. Per 2 J. Mo. 26. R. Dy. 361. 5 6 


$0 a Grant to A. habendum to him and his Wife for their Lives fi ceefod, 


vill be a good Remainder to the Wife. R. 2 Cro: bin 564. 


80, if a Grant, or Feoffment be to A. and his Wife and their Heirs, Ba. 
bendum to them and the Heirs of their Bodies, without more: They have an 
Eſtate Tail, with a Remainder expectant in Fee; N. 2 Rol. 19, 23. But ſaid, 
that it ſhall be only an Eſtate Tail, without a Remainder in Fee ex 
for the Habendum Wen! the Generality of the FRO . L 
90. 154. 6. | 7 at 70th 

So ** of Rent to A. and his Heirs, babbndam to him and his Heirs, 
to the Uſe of him and his Heirs for the Life of B. he Mall have only a Ait 
cendible Freehold. R. Mo. 876. s « 

80, where no Eſtate is expreſſed in the Premiſſcs, the Habendum may fruſ- 
trate and: make it void; as, if a Feoffment be to A. habendum, e the 
Death of the Grantor, for Life; the Habendum makes the Fc void: 
for a Freehold cannot commence in 9 2 Rel. 66. J. 5. 3 N 


Hin. 544 N 


But if the Halendum be repugnant to the Premiſes, is Mali be wid: a. 
if a Grant be of all his Term, babendum after his Death the Habendu — 
will be void. Hob. 171. R. Dy. 272. 2. 

Or, af all his Lands, to the Grantee, his Eren and Adminiſtrators 
for this paſſes the Term. R. 1 Sal. 346. Stix. d . 

If a Grant be by the Premiſſes to A. and his Heirs, 3 aſter his 
Death to A. and the Heirs of his Body; H. hall take immediately; for a 
Freehold in futuro cannot be; and ee the Habendum, bein 8 N 4 
to the Premiſſes, ſhall. be void. R. 3 Lev. 339 

So the Habendum cannot enlarge the Premiſſus: And therefore; if 4. 
leaſes Land to B. for Years, FAY ea; — to B. and C. for Life; Nothing 
ws 19 er dures: —— c ene cd Men 

oor elo. 1 


e abe. a Deed Gait be anne. 
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Ft i a Pratt * g be Ae n in n Pcs 


__ 
Abe void, 


$o, if he makess LAs agreeable to*the Coanthrt rt, 57 Taki G thi 


Rent R. Cro. El. 627. 


So, if he eraſes Part of the tand demiſed. N. Nie. 35. 


by if a Word, be daſhed thro' with a Pen, cho. it be. legible. 11 2 * 
a, SA.” wv. ‚ P Ea c c [ 


So a Deed ſhall 5 nd if it be altered i in a material Place by a Stranger, 
without the Privity of the nw 21 11 G. * a. but this ſeems, per 
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v »%. 


N 


2 2 it does not bind him to 


1 J. upderſivod.t6 is ben « Place Go material that i ancot be ſued, TR 
40, \ N. OCE 626, . 10. 

Tho it be before the the Obligee had Notice of the Execution of the Deez, 
R. Cro. El 627. 

800 ee bythe Oblige buen tho' it be In a Place hot mate 


rial, 11 Co. 27. 4. 
As, by the Addition tion of a Date. Cro. El. 800. | 
- Bog 2 Sc. the whole Deed ſhall be void. 11 C. 28.3. 

i 9+ — ol Covenants, or Clauſes ; and the Razute 

11 CG. 28. 

Alteration be by the Obligor himſelf, in a Place not material 
* not be void: as, if It be an Addition to the Name of the 
Obligee. 11 G. 27. 4. 
Wb tbe „ in a Place not material, without the 
i does not avoid the Deed. R. 11 Co. 27. @. 1 Raul. 40. 
a by the Pleadings, to be material. 1 Nol. 40. 
tion |= the Evecutor of the Obligee, in a Place not materiq, 
to the Benefit of the Obligor: R. 1 Leo. 282. 
by the Obligor himſelf, in a material Place, does nat 
void the Deed. 11 Co. 27. 
So, if a material Alteration be by Conſent of the Obligor and Obligee, 
it does not avoid the Deed: ö 
the Deed. R. 2 Leu. 35. 

between theen that an Addon tall be ak 
- cls hh Ov. El. 627. 


| any Deed be broken off, _ 
So, tho” it be broken off by a Stranger. 5 C. 23. 4. 1 Ra. 49. 
orgs 00 Arun: hen before Plea. 1 Rol.40. 


oy 


if A. and B. by Deed covenant jointly with divers Perſons, and th 
Seal of one be broken off, the whole Deed ſhall be void. 5 Co. 23. 4. 
So, if bound in an Obligation jointly and ſeverally, and the Seal of Os 
be broken off. R. 2 Lev. 220. 
But where A. B. and C. covenant ſeverally with divers Perſons, who join 
. and the Seal of 4. is broken off, * 
as to him, 


(9 when a Deed takes Effect. 


derb ace is Bis, tho” it be figned and ſealed, till Delivery. 

And therefore, if a Condition be that he ſhall pay for Corn ut 1 
pay for Corn delivered after tif 
and before the Delivery of the Deed. en 90. 


2 Deeds, When Evidence. LO HS 
Fide 3 is 7: )—Evidence, (B. I, 1275 


Over of Deeds. 


T5. | = Abad, (F. 1.) 


Sy Eiben 


Shewing of Deeds; 
Vide Pleader, (O. 1, &c.) 


vide alſo Chancery, (3 1. 1, &c.)—Franchiſes, (F. 1 ava (B—C.) 


FALSE AFFIRMATION, 
AND WARRANT 


Vide Action upon the Caſe for a Deceipt, (A. 8, , 10, 11.— 


FALSE IMPRISONMENT. 
Vide Impriſonment, (L. 15 &c.)—Pleader, (3 M. 22.) 


FALSE JUDGMEN T. 
Hide Pleader, (3 D.) 


F LE $4 R 
7 ide Abatement, (H. 2. = FR „OD. 2.)—Obbgation, 
3» 5 


RETURN OF ME M- 
OF PARLIAMENT. 


Vide FIG; as 1 5.) 


FALSE SUGGESTION. 
Vide Grant, (G. 9. Patent, (F. 2.) 


raLSITVING A RE COVERV. 
Vide Recovery, (B. 6, &c.) 


” 2K $96 . V. 
V 11 Copybold, (K. 9. )—Homage, (D.) 


F E E- F A R M. 5 
Vide Rent, (C. 3.) 4 


FALSE 
BERS 


8 
R 


r CD = 


. 


* 
* 
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Vide Extartion.—Ofcer, (G. 15,—H.)—Y count, (F. r, 2.) 
IS FW? n 
Vide Copybold, (C.7.)—Deviſe, (N. 4. —Eſtates, (A. 1, &C.)— 
8 Officer, (B. 7.) 
. ³˙· m · . 
Vide Copybold, (C. 8, 9.)—Deviſe, (N. 5, 6.)—Eftates, (B. 7 


8. K 3 


&c,—C. 1, &c.)—Offcer, (B. 8.) 


FELO DE SE. 
Vide Fuſtices of Peace, (Ml. 3.) 


GVV 
Vide Action upon the Caſe, (B. f. — Action upon the Caſe fr 
Defamation, (D. 3, 4.) — Admiralty, (E. 4, &c.) — He. 
feiture, (B. 3.)— 7uftices, (M. 1, &c,—N. 2.—O. 1, &— 
P. 1, &c.—8. 1, &c.—Z.) — Juſtices of Peace, (B. 30 — 
Leet, (L. 1.) — Pleader, (2 S. 18. —Teſtmoigne, (A. 3. — 

Belge, (D. 1. — Vaife, (C.) : Sf 


FF © 3% 
Fide Officer, (B. 2.) 


Feme Covert. 
Vide Adminiſtration, (D.)—Bankrupt, (D. 7, 11.)—Baron and Fem, ff 


7 Totum.—Capacity, (D. 2,)—Chancery, (2 M. 1, &c.—3 Z. 1, &c.) -U. 
wiſe, (H. 3.)—Diſcent, (D. 8.)—Dower, per Totum.— Fine, (K. 3, 4) 


Feme Hole. 
Vide Baron and Feme, (A. 1, &c.) 


Feme Sole Merchant. 
Vid Baron and Feme, (A. a. — London, (N. 7.) 
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F E OF FME NI. 
(A) A Feoffment. 


(A. x.) Of what Effect it ſhall be. 


Feoffment is a Conveyance of Lands and Tenements in Poſſeſſion, by 
A One to Another in Fee. Co. L. 9. a. 2 Rol. 1. A. 

And it is the moſt antient and moſt beneficial Conveyance. 

If the Feoffor was out of Poſſeſſion, by the Feoffment and Livery thereon 
the Eſtate is brought back, and the Feoffee has the Freehold perfectly, tho' 
he could not have had it by Fine, Recovery, Bargain and Sale, or other 
Conveyance, Co. L. 48. 6. 49. a. | 

Who may make a Feoffment, or take thereby, Vide in Capacity. 


(A. 2.) Of what Things. 


A Feoffment may be made of all Corporeal Eſtates: as, of Houſes, Lands, 
Tenements, Cc. Co. L. 49. a: 
So a Feoffment may be made of Lands, in which a Man has no fixed 
Eſtate; as, if he has 12 Acres to be annually affigned in ſuch a Meadow: 
and Livery in any Acre, which he has at the Time of the Feoffinent, is ſuffi- 
cient. Co. L. 4.4. 48. 6. 2 Rol. 10. J. 40 ad 50. | SD 
So, if a Feoffment be of 50 Acres towards the North in ſuch a Moor, which 
contains 100 Acres, Livery in any of them is ſufficient. 2 Rol. 11. J. 5. 
372. 6. 
25377 two Manors be divided alternis Vicibus between Parceners, either 
may make a Feoffment of her Manor; and the Deed ought to comprehend 
both, and ſhe ſhall make Livery in One ſecundum Fur mam Cbartæ this Year, 
and in the other the next Year. Co. L. 48. 6. | 
But a Feoffment cannot be made of a Thing of which Livery cannot be 
_ : = of Incorporeal Inheritances, Rent, Advowſon, Common, Gc. 
2 ful. 1. J. 20. 
Thy it be an Advowſon, Cc. in Groſs. Cont. 11 H. 6. 4. Acc. 2 Rol. 
1. J. 21. ſe 5 
So a Feoffment of Lands, which are uncertain till a future Act, is void ; 
for Livery does not operate in futuro: as; if A. agrees by Indenture to con- 
vey 201. per Annum in Land to ſuch an Uſe, and 205. per Annum to ſuch an 
Uſe, and makes a Feoffment of all his Lands to the Uſes in the Indenture z 
it will be void for all but that where Livery was made, it got being aſ- 
certained, which ſhall be to one Uſe, and which to the other. R. 1 Rol. 


7 


187. | 
(A. 3.) By what Words. 
No preciſe Words are requiſite to a Feoffment : and therefore a Con- 


Feoffment. 2 Rol. 73. | 
So, Dedi & Conceſi. 2 Rol. 73. s 


Livery be made, it ſhall be a Feoffment. R. 1 Leo. 25. 


Dance by other Words, as well as by the Word, enfeoff, amounts to a 


So, if a Man by Deed bargains and ſells Land to A. and his Heirs, and 
80, 


— 


N 


(B. 1.) 
Livery in 
Fatt. 
Jide Pat, 
(B. 8.) 


B. Livery being made, his Manor belonging to the Monaftery of A. paſſes 
Semb. Sov. 104. 5 g 


e 
So, if a Man ſays, All my Lands belonging to the Monaftery of A. I give ,, 


So, if the Condition of an Obligation, &c. be to make a Feoffiner: 


to A. and he makes a Leaſe and Releaſe, it is ſufficient ; for it is tantamount. 
Co. L. 207. a. 


So, if the Words are ſufficient for a Feoffment or other Conveyance, the 


Vendee may take by which Conveyance he pleaſes : as, if a Leſſor by Deeq 
dedit & conceſſit to the Leſſee for Years, with a Letter of Attorny to make Li. 
very, and delivers the Deed to the Leſſee, and afterwards Livery is made, 
the Leſſee may take it as a Feoffment, or a Confirmation. R. 2 Leo, 192, 


(B) Livery of Seiſin. 
B. 1.) When it ſhall be good. 


| 'J: O every Feoffment, or Paſſing of Freehold by a Conveyance at Com. 


mon Law, Livery of Seiſin is requiſite. Co. L. 48. a. 
Livery may be in Fact, or in Law. Co. L. 48. 4. - 
Livery, .in Fa& is, when a Man delivers the Ring of the Door, a Tur, 
or Twig to the Feoffee upon the Land, in the Name of Seifin. Co. L. 4. 4 
Or delivers the Deed of Feoffment upon the Land, in the Name of Sein. 


Co. L. 48. a. 


Or delivers any Thing which does not relate to the Land, upon the Lal 


in the Name of Seifin. Co. L. 48. a. 


(B. 2) 


Secundum For- 
mam Cbartæ. 


So, if he being in the Houſe, or at the Door, ſays to the Feoffee, Idi. 
ver you Seifin, or Poſſeſſion, of this Houſe, in the Name of all the Lank it 
this Deed; according to the Effect of this Deed, without other Act, or Cer- 
mony. Co. L. 48. a. . 

Or, Enter into this Houſe, or Land, and bave, or enjoy it, according in ir 
Deed, Co. L. 48. a. 
Or, Enter, &c. and God give you Joy. Co. L. 48. a. 
Or, I am content you enjoy this Land according to the Deed. Co. L. Gf. a 
Stand forth, I bere give thee this Land. 2 Rol. 7. I. 30. Poph. 47. 
Or if, being fick in the Houſe, he makes a Feoffment to A. and faps, ! 


conſent you take Livery preſently, and orders his Servants to take him fi 
2 Nr 


their Maſter. 2 Rol. 7. 1. 25. 

So, if he ſays any Words to the ſame Import. Co. L. 48. a. 

If the Land lies in ſeveral Counties, he ought to make Livery in cad 
County. Lit. S. 61. 

But Livery in Part, in the Name of the Whole, is ſufficient for all in te 
fame County. Lit. S. 61. | 
So, if an Heir enters into Part of the Land deſcended, and makes Li 
therein in the Name of the Whole, it is ſufficient for all the Lands id 
deſcended. 2 Rol. 5. J. 36. 4 

If a Man leaſes to A. for Years, Remainder to B. in Fee, in Tail, o ir 
Life, he muſt make Livery to 4. Lit. S. 60. Mo. 14. | 
eg LS be to A. and B. Livery to one of the Leſſees is ſuffice 

2 ” 49. . | | 


If Livery be made Secundum Formam Carte, this implies the eſfecn 


Quantity and Quality of the Eſtate contained in the Deed. Co. L. 48. 
2 : | | 
| * 
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And therefore, if he delivers Seiſin of one Parcel Secundum Formam Char « 
te, tho' he does not ſay in the Name of the Whole, All in the Deed paſſes. 
L. 48. 4. 
9 8 one Feoffee, the Eſtate paſſes to all the Feoffees named in the Deed, 
+ 5 8, 4. | 
8. So, if he makes Livery Secundum Formam Charte, it operates according 
to the Effect of the Deed, tho' there be a Miſtake of a Name, &c. in the 
Deed. R. 2 Rol. 2. J. 6. 
So, if the Party adds Words contrary to the Intent of the Deed, they 
ſhall be rejected: as, if the Deed conveys in Fee, and Livery is made for 
Life Secundum Formam Charte, the Fee paſſes, Co. L. 48. a. 


Livery ought to be made by the Feoffor, and taken by the Feoffee, in (B. 2) 
Perſon, or by Attorny lawfully conſtituted. | — At- 
If an Attorny be 1 to make, or take Livery, it ought to be by vd, rj, 
Warrant of Attorny in Writing. (5. 8.) 
And either Party may make one or more to be his Attorny, to give, or 
take Livery for him. 2 Rol. 8. J. 25. 
A Man attainted, outlawed, excommunicated, profeſſed, a Villein, an 
Alien, an Infant, or Feme Covert may be an Attorny to make, or take Li- 
very. Go. L. 52. as 
So a Huſband may be Attorny for his Wife, or a Wife for her Huſband. 
Co. L. 52. a. . | 
So, He in Remainder for the Leſſee for Life. Co. L. 52. 4. 
Leſſee for Years for him in Reverſion, or Remainder. Co. L. 52. 4. 
And if a Leſſee for Years makes Livery for his Leſſor, his Term is not 
merged. Co. L. 52.4. R. 1 Leo. 192. 
So, if a Reverſioner makes Livery for the Leſſee for Life, he may enter 
for the Forfeiture. Co. L. 52. a. 
Otherwiſe, if a Reverſioner makes Livery for a Leſſee for Years; for 
his Livery cannot be for the Leſſee, who has no Freehold. Co. L. 52. @. 
If an Attorny makes Livery of an Acre in the Name of All, it is ſufficient 
for the Whole, tho' his Warrant was to make Livery of All. 2 Re. 8. I. 
17, 43. 
So, if he makes Livery in one Secundum Formam ( Sartæ, which compre- 
ends the Whole. Co. L. 52. a. | 


Or, makes Livery to One Secundum Formam Chartæ, when the Feoffment 
was to ſeveral Perſons. Co. L. 52. a. 


Tho' his Warrant was expreſs to enter into All, and to make Livery of or 
to All. | Co. L. 52. . 1 Br 
If a Warrant be to three conjuni7im & diviſm to make Livery in all and 
ingular the Lands, Gc. each ſeverally may make Livery of Part of the 
Lands. R. 1 Leo. 192. 1 And. 246. 4 Leo. 196. 5 

If the Warrant be, that he ſhall enter into any Part in the Name of the 
Whole, he may make Livery of Lands in the Poſſeſſion of ſeveral Tenants, 
oo 3 

So, if Livery be made after three Rent-Days incurred, it ſhall be good, if 
it is not confined to any Time. R. Mp. 875: : 2 
But he ought ſtrictly to purſue the Effect of his Warrant: and therefore, 
if the Feoffor was diſſeiſed, and gives a Warrant to enter into All the Par- 
Jeels, and make Livery of them; if he enters only into One, and makes 

Livery Secundum Formam Chart, it ſhall be void: for, without Entry into, | 
All, the Eſtate ſhall nat be reveſted for ſo much into which he did not enter. 
G. L. 52. 4. 2 Rol. g. J. 15. | | | — 
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vol. III. 1 5 


4 Fp E OPP ME N x. 


So, if a Letter of Attorny recites a Feoffment of roth April, where it waz 
gth April, and gives Authority to make, or take Livery Secundum For nan 
& Bec, Charte prædictæ, and Livery be made upon it, it will be void. 
for there is no ſuch Feoffment. R. Cro. El. 603. ; 

So an Attorny cannot make Livery within View. Co. L. 52.8, 

If a Feoffment be by Indenture, there cannot be a Warrant of Attorny 
therein to make Livery, if the Attorny be not made a Party to the Inder. 
2 ture. Co. L. 52. 6. * 

. But a Deed-Poll may contain alſo a Warrant of Attorny to make Liyery, | 
Go. L. 52. 6. 


How Livery ſhall be made in a Feoffment of a moveable Inheritance. 
Vide Ante, (A. 2.) : | 


1 (B. 4) So, if the Feoffor ſays to the Feoffee in Sight of the Houſe or Land, Igise 
1 Houſe, &c. enter and take Poſſeſſion, and he enters in the Life. une 
| of the Feoffor, it ſhall be a good Livery in Law. Co. L. 48. 6. R. Pal. 3j 
Or, Enter and enjoy it accordiug to the Effect of this Deed, 2. Rol.) 
* | | 
7 Or, if he delivers to him the Deed, and ſays, God give you Joy of it 
| 2 Rol. 7. J. 5. SE | | 
Or, I will you enjoy according to this Deed, and ſhews him the Lan 
2 Rol. 7. I. 10. ä F 
So Livery within View ſhall be good tho' the Feoffment be without Deed, 
Co. L. 48. b. L 2 5 3 a N | 

Tho' the Land lies in another County. Co. L. 48. 6. 

So it ſhall be good if the Feoffee enters in the Life of the Feoffor, thi 
the Feoffee be a Woman, and married before her Entry, to the Feoffa, 
or wy other, who enters and claims in the Right of his Wife. 2 Rel. z. I 
1 Mod. 91. F | 
Tho the Feoffor be a Woman, and married to the Feoffee before Enty, 

EK. I Vent. 186. Pol. 50. 2 Lev. 34. 5 be 
© Bo, if the Feoffee dares not enter for Fear of Death or Mayhem, it ö 
| 1 if he comes as near the Land as he dares, and claims it. GL, 
48.5. | NT 
Vide Poft, (B. 8.) 


(B. 5.) When Livery is not good. 


_ But if a Man delivers a Deed of Feoffment to the Feoffee upon the Land 
| without ſaying, in the Name of Seifin, it is not a good Livery ; for it ls 
another Effect. Co. L. 48.9. - | | 
So, if a Man ſays to another upon the Land, I give or demiſe yu ii 
2 for Life, without more, it does not amount to a Livery. Gb. 
48. 4. | ; | 
Or, if he ſhews him the Land, without ſaying any Thing, and he ct" 
and the Feoffor agrees thereto. 2 Rol. 7. I. 15. | 7 
So, if a Feoffment be to A. for Years, Remainder to B. in Fee, L*] 
cannot be given to A. within View]; for no one can take by Livery in L, 
who does not take the Freehold. Co. L. 49. 6. 
- Yo, if an actual Livery was intended, and is not well executed, it ſol 
not be good as a Livery in Law. 2 Rol. 7. I. 40. 


* (B.6.) ,- Bo, if a Man makes Livery Secundum Furmam Chartæ, it has no Oper 
— 1 if the Deed be of no Effect: as, if the Deed be, habendum after the Deu 
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relates, void, Of the Feoffor, or, in futuro. Co. L. 48. 6. Vide Poſt, (B. 8.) 


F E Nr M I N T. 
So, if a Man leaſes for Years by Deed, and makes Livery to the Leſſee 


Secundum Formam Cbartæ, the Leſſee has only for Years, and the Livery 
is void. Co. L. 48. 6. 


So, if A. makes a Leaſe for Years, and afterwards makes a Feoffment of (B. 7.) 


the fame Land, and Livery, without the Oyſter or Aſſent of the Leſſee, it A 32 
ſhall be void. Co. L. 48. 3. 2 Rol. 4. l. I, 16. Mo. 11. ; Poſſeſſion, 


So, if a Leaſe be of a Houſe and ſeveral Cloſes, and Livery is made in the 
Cloſes, when the Leſſee, his Wife, or Servants continue in Poſſeſſion in 
the Houſe ; it ſhall be void for the Whole: for Poſſeſſion of the Houſe, 
or any Part of the Land by the Leſſee, is Poſſeſſion of the Whole. R. 2 Co. 
32. 4. 2 Rol. 4. J. 40, 50. Mo.250. Co. L. 48.6. 

So, if Leſſee for Years leaſes Part to B. at Will, and Livery be in the Part 
of B. with his Aſſent, without the Aſſent or Oufter of the Leſſee for Years, 
it ſhall be void for the Whole. 2 Rol. 4. J. ult. | 
o, if the Leſſee be abſent, but his Servant continues in Poſſeſſion, and 
Livery is made with the Aſſent of the Servant; for his Aſſent does not diſ- 
poſſeſs his Maſter. 2 Rol. 5. J. 7. 3 
So, if a Stranger makes a Feoffment of Land, and Livery with the Aſſent 
of Leſſee for Life, without ouſting him, it ſhall be void. n. 457. 

So, if Tenant by Statute-Merchant, Staple, or Extent, be in Poſſeſſion, 
Livery of the Land without his Aſſent ſhall be void. 2 Rol. 3. J. 53. 

So, if the Leſſor enters upon the King Leſſee for Years, and makes Live- 
ry, it ſhall be void ; for his Entry does not ouſt the King. 2 Rol. 5. I. 18. 

But if Livery be made by the Leſſor, when his Leſſee, his Wife and Ser- 
vants are all abſent, tho* he has Cattle upon the Land, it ſhall be good. C. 
L.48. b. 2 Rol. 4. I. 21, 45. Dy. 340. 

Or, if the Leſſee be preſent and aſſenting. 2 Rol. 5. J. 15. eta 

Or, if he be only Leſſee at Will, tho' he diſſents: for the Livery ſhall be 
a Determination of the Will. Dy. 18. . 2 Rol. 4. J. 14. k 

So, if the Leſſor ouſts his Leſſee and Family, and makes Livery, it ſhall 
be good, tho' the Leſſee diſſents. 

Or, if the Leſſee and his Family quit the Poſſeſſion at the Time of the 
Livery. R. Dy. 363. 4. 2 Rol. 5. I. ö. | 

So, if the King Leſſee for Years leaſes to B. and the Reverſwner ouſts B. 
and makes Livery. 2 Rol. 5. 1. 20. 

So, if Huſband and Wife are Joint-tenanhts, and the Huſbatid makes a 
Feoffment, the Livery ſhall be good, tho' the Wife be upon the Land and 
diſſent. 2 Rol. 5. |, 3o. COT | | 
Sc, if a Man makes a Feoffment of Land, Part in Pofſeflion and Part in 
Leaſe, and makes Livery upon the Land in Poſſeſſion (without O#fter of the 
Leſſee, or his Aſſent) in the Name of the Whole, it ſhall be gocd for all that 
is in Poſſeſſion. Dy. 18. b. 2 Rol. 4. I. 5, 10. ts | 

So, if the other Part was in Poſſeſſion of a Diſſeiſor. 2 Rol. 6. J. 12. 

So, if the Feoffor has Part in his own Right, and Part as Guardian, 
Livery in his Part, in the Name of the Whole, ſhall be good for the Whole, 
R. 2 Rol. 4. J. 32. ; e 
So, if Tenant in Tail makes a Diſcontinuance to the Uſe of himſelf in Fee, 
and afterwards leaſes for Years, and dies; a Feoffment by the Iflue and Li- 
ery ſhall be good, without Ouſter or Aﬀent of the Leſſee; for before Entry 
1 *r was remitted, by which the Leſſee became Tenant by Sufferance, 

2 Rol. 5. I. 45. | | 
So the King's Tenant may make a Feoffment and Livery, before Livery 
ſued, or an Amoveas manum executed, 2 Rol, 5. J. 25, 50. Ciro. El. 523. 
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(B. 8.) 


F EOF F MEN I. 


So Livery is not good, where it does not take Effect immediately; for ;, 


If it does not cannot give a Freehold in Futuro. Co. L. 217. a. 


take Effect 


immediately. 


=” Die Datits, it ſhall be good; for it thall be intended that Livery was 
whe the Day. Cre. 7. * 


an Eſtate to commence in futuro. 2 Cro. 180. 3 Lev. 37 1. Vice (u. 


make Li 


J. N 
* + 
w.— 


As, if a Leaſe be to commence at Michaelmas, Remainder to A. jn Fee 
and Livery is made before Michaelmas ; it ſhall be void. Cv. L. 217. , 


2 Rol. 109. 
So, if a Leaſe for Years begins immediately, Remainder to the right Heirs 


| of 2 the Remainder ſhall be void; for, there is no one in whom the Free. 


hold can veſt ; for non eff Heres Viventis, and a Frechold ſhall not commence, 
or expect in futuro, Cv. L. 217. 4. 

So, if A. leaſes for Life, and afterwards grants the Reverſion, Habendun 
after the Death of the Leſſee for Life ; it will be void, being made to com. 
mence in futuro, R. 1 Rol. 261. Vide infra. 

So, if a Leaſe be 1oth June, to A. for Life, habendum a Die Datt, and 
Livery by Attorny 23d July ; it ſhall be void. R. per 3 J. 2 Cre, 15, 
1 Kol, 229. R. Cro. Car. 388. 1 Rol. 828. J. 10. 

So, if Livery be made the ſame Day by the Leſſor in Perſon. R. 1 l. 
828. J. 20. 829. J. 10. 

So, if A. leaſes for Years to B. and afterwards confirms his Leaſe, and 
grants to B. for one Month after his former Term, Remainder to A. in 
Fee; it will be a void Grant of the Fee; for he does not grant it as a Re. 
verſion. R. 1 Rol. 828. J. 30. 

If A. enfeofs B. of 10 Acres out of 100 which B. or his Heirs ſhall chuſ, 
it ſhall be void: for the Livery cannot operate in Futuro, at his Elecin. 
1 Rol. 829. 1. 20. 

So, if the King by Patent leaſes Lands to A. habendum a Die Dati, 
it ſhall be void: rpg 5g a Freehold cannot wait, tho? it be by the King's Let 
ters Patent. R. 5 Co. 94. 6. 

But by Grant à F e may be created to commence in futur: 3 
the King may grant an Office for Life to B. to commence after the Dea, 
Ge. of A. who has it at Will. R. Sal. 466. Skin. 446, 580. 

So a Rent de novo may be granted to commence upon a Contingency, 
Sal. 466. 

80 a Grant of a Rent, habendum after his Death if he has not Iſſur tie 
living. R. 3 Lev. 370. 

So a Man, by Covenant to ſtand ſeiſed to the Uſe of another, may make 


nant, (G. 1.) 

So a Surrender of a Copyhold, babendum after his Death, is good ; for the 
Eſtate veſts in the Lord. R. Ney 1 52. 

So, if a Leaſe be to A. for Life babendum a Die Datts, and the Deed b 
not delivered till the Day after the Date, and then Livery is made by Atom) 
it ſhall be good, 2 153. 1 Rol. $29. J. 5. 1 Rol. 230. 

If a Leaſe be to A. for 3 Lives 8th Auguſt, babendum a Die Cumfalim, 
and Livery is made by the Leffor himſelf gth September after, it ſhall be go 
R. a &. 458. 2 Rol. 109. R. Mo. 759. R. Cro. Car. 95. 

So, if a Leaſe be by Huſband and Wife, to A. for Life, babendum ft 
Michaelmas next, and 3 is made by them aſter Michaelmas: it fl 


be 2 R. a Cro. 5 
if Livery be Rs 1 where the Letter of Attorny is erpreß 0 
der Michgelmas. R. 2 Cro. 563. 1 
So, if it be found by Verdict, quod A. dimifit, tho the Leaſe rms 


But 


2 


Nerd 
But if the Jury do not find a Demiſe, or when Livery was made, it can- 
not be intended after, any more than before. Per 3 J. 1 Rol. 230. 


So, if a Feoffment be by an Infant to commence at a future Day, before 


which the Feoffor comes of full Age, and after the Day he makes Livery, 
it ſhall be good. 2 Rol. 109. 
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F ER E NATURE. 
Vide Biens, (F.) 


F E R R 
Vide Piſchary, (B.) 


FT” FACTTA9 
Vide Execution, (C. 4, &c.)—Proceſs, (F. 5, 7.) 


* 


(4) The Antiquity of if. 


Fine is a Feoffment upon Record. Co. L. 10. 4. 

But it is an improper Feoffment. 1 Sal. 340: 
And it is called a Fine, becauſe Fineni ponit litibus. Co. L. 262: Pl. Com? 
369. 
And it is as antient as any Court of Record. Pl. Com. 357. 4. 368. b. 


And it was levied before the Conqueſt, 2 J. 511, Pi. Gor 368. 
Dub. Mad. Form, Int. 13. 


1 — 


(B) By whom it may be levied 


At L Perſons of full Age and found Memory mar levy. Fines of Linds 
of which they are ſeiſed. Vide Weſt Symb. 


3.4 
Tho' ſeiſed Brat of a Reverſion or Remainder. Vide We 9 Sz 3. * 
So, Huſband and Wife, of Lands of the Wife. * 


| 80 a Parcener, Joint-tenant, or Tenant in Common may levy a Fine of 
his Purparty. Vide Weſt Symb. 3. b. 


do a Corporation Sole may levy a Fine of his Lands, which he has in his 
Corporate Capacity. 
So a Man may levy a Fine, tho' he be outlawed in a Perſonal Action- 
80 a Fine by a Man Non compos, tho' it ought not to be levied, binds for 
ever, when it is levied. Ba 
80 a Fine by a Man attainted for Treaſon or Felony, binds all but the = 
King. Vide Weſt Symb, 3. a: 
Vor. III. 47 N 


= 1 
So, a Fine by an Alien. a | 
80 a Fine by an Infant, or Feme Covert without her Huſband, binds ty 
it be avoided. Vide Baron and Feme, (P. 1.)—Enfant, (B. z.) 
But a Fine cannot be levied by a Corporation Aggregate: for it canny 
act but by Attorny, and it cannot make Conuſance by Attorny. 
So, if Commiſſioners take a Fine of an Infant, &c. the Court will grant 
an Attachment againſt them; and upon Examination and Inſpection the 
Fine ſhall be vacated. R. Skin. 24. | 


(C) To whom. 


AS Perſans who may be Grantees, may be Conuſees of a Fine. 71, 
> Weſt Symb. 4. a. 
So a Fine may be levied to a Corporation Aggregate. Vide Weſt Syn, 


a. b 

But a Fine cannot be levied to any not a Party to the Writ of Covenar;, 
except by way of Remainder. 

Nor to 2 Perſons and their Heirs: for the Court will refuſe it, 2 
1 Leo. 62. | | 

Yet the King may levy a Fine to 2 and their Heirs, and the Court gil 
not refuſe it. | 

So, the King's Tenant, for the King's Benefit. 


(D) Befoze Whom. 


Y the St. 18 Ed. 1. De modo levandi Fines, A Fine ought to be lena 
before 4 Juſtices in C. B. or in Eyre, and not elſewhere. 

And the Number of Juſtices ought to be above one; and therefore, thy 
were named antiently, that the Number might appear. 2 Hf. g14. II 
7. 10, 11. 

Now by St. 4 H. 7. Fines may be levied before the Juſtices of the (u- 
mon Pleas. Ho | 

And therefore, the Number of the Juſtices is not now material, 2 I. | 

15. 722 1 | 
Lil it be before 3 Juſtices in C. B. omitting the other, it ſhall be good 
= - Semb. Cro. El. 677. wy." 
$: . So a Fine may be levied. in the Counties Palatine of Lancaſter, and (, 
IF ter. Vide Weſt Symb. 5. . | | 

So, before Juſtices in Ey. 2 Inf. 515. | 

And in a Cqurt of Antient Demeſne, of Lands of Antient Demeſi, *. 
4 Sal. 349. Vide Antient Demeſne, (G. 2.) 

But a Fine cannot be levied in B. R. 2 Inft. 515, 
So, by the Sr. de modo levandi Fines, 18 Ed. 1. It ought to be beſor le 
Juſtices of C. B. or in Eyre, and not elſewhere : and therefore, whit *. 
Man has Power fenere placita, a Fine cannot be levied before him. 2 In 

f Ap © Uep - | 
? So, againſt ghoſe negative Words of the Statute, the King cannot gral 
a Power to levy a Fine. 2 ft. 515. | wy 

So a Man, or a Corporation, cannot preſcribe for levying Fines in hs 

Court. Dub. 1 Leo. 188. Cro. El. 116. Ow. 93. 1 Sal. 340. 
So a Fine cannot now he levied in the Exchequer, tho' it was antieniſ 
levied there. Mad. 145. 5 ph | 


(x) Cf 


. 
. 9 — 


1% 


(E) The Parts of a Fine. 
(E. 1.) The Original Writ. 


HERE are 5 Parts of a Fine. 5 Co. 38. 6. 
I be firſt Part of every Fine is the Original Writ. 5 Co. 38. 6. 
By the Sf. 18 Ed. 1. The Order of Law does not ſuffer that a final Ac- 
cord be levied in the King's Court without an original Writ, D. Com. 21 Ed. 
4. 60. 6b. 62. 4. 4. 6. Mad. Form. Int. 17. 
The moſt ofa) Writ, upon which a Fine is levied, is a Writ of Cove- 
nant, which 1s not Perſonal, but Real, and requires Performance and Exe- 
cution of the Covenant. 1 Sal. 340. 
| Yet it may be levied upon every Writ, by which Land is demanded, or 
by which Land is charged or bound, or which concerns Land in any Sort, 
5 G. 38. J. 1 Sal. 340. 
As, in a Wir of Right. 1 Sal. 340. 
A Warrantia Chartz. 5 Co. 39. Bend. pl. 138. Mad. Form. 368, 370. 
A Writ of M:ſne. 5 Co. 39. 
A Writ of Cuſtoms and Services. Vide Weſt Symb. 6. a, 2 Infl. 513. 
A Præcipe quod reddat. 5 Co. 39. 
Per Que Servitia, or "oy ha; reddit. 5 Co. 39. 
De rationabilibus Diviſis. 5 Co. 39. 
In an Aſſiſe of 1 Mad. Form. 365, 366. 
In a Writ quod 
Symb. 6. 5. 21wft. 51 


3 
80, in a Writ of Darrein Preſentment, Quare Impedit, &c, 2 Inſt, 514. 


Mad. Form. 364. 
So a Fine may be levied by a Vouchee to a Demandant, or by the De- 
mandant to him. 2 Ist. 514. 
8 Tenant by Receit to a Demandant, or by the Demandant to him: 
2 Inſt. 514. 
But a Fine without an Original Writ is erroneous, 2 Iſt. 513. 
So, if it contains more than was in the Original. 2 Inf. 513. 
Or be levied to more Perſons. 2 Inft. 514. 
The Writ of Covenant, upon which a Fine is levied, ought to be written 
Without Razure, or Interlineation. 
It ought to be without falſe Latin. 
The Tefte ought not to be upon a Day not Dies Juridicus. 
It ought to have 15 Days between the Tefte and Return. 
It ought, regularly, to be teſte'd before the Dedimus Poteftatem: 
Or, upon the ſame Day. Hut. 135. Vide Poſt, "it 
It ought to be returned as another Writ. 
It a Fine be of a Thing not comprized in the Original, it is void for that: 
As, if the Writ be of the Manor of B. and the Fine of the Manors of B. 
and C. it is voidable for the Manor of C. 2 513. | 


A Ss 75 be levied of all Things, of which a Prcipe 1 reddat lies. 


To * 1 Manors, Meſſuages, Lands, DR and Hereditaments. 
Weſt Symb. 6. 5. | 

Of a Rent in Eſſe. Vide Weſt Symb. 6. b. 

So, of a Rent not in Eſſe * Vide Weſt Symb. 6. 6, 


Of 


(E. 1.) 
Upon what 
Writ it may 
be levied. 


habeat a Way ultra terram of the Conuſor. Fide Weſt 


PE... 2.) 
what 
Things 


* 
* 


* 


l 
een 


N 


(E. 3.) 
In what Or- 
der. 


Weſt Symb. 9. 


8 Words, Ac de, Necnon, Acetiam, Preteres, Ac Ulterius, Ac inſiper ; ul ; 


(E. 4.) 
By what 
Names. 


Vide Grant, 


(E. 1, &c.) 


_ Mill; Dovehouſe paſs. Vide Weſt Symb. 7. b. 


a Meſſuage. Vide Weſt Symb. 8. b. 


naming any Vill in which it lies. Vide Weft Symb. 7. b. 


(E. 10.) 


R IN E. 

Of a Reverſion, or Remainder. Vide Weſt Symb. 7. 

So now, ſince the St. 32 H. 8. 7. it may x levied' of Rectories, Vicz. 
ridges, Tithes, Penſions, Oblations, and all Eccleſiaſtical Inheritances made 
Tem 

Of a py" Tel Vide Weſt Symb. 7 

So it may be of a Seigniory. Vide Weſt Symb. 7. 

Of all Services; As, Homage, Fealty, &c. Vide Weſt Sy mb. 6. 5. 

Of Acquittal, and of every Thing, for which a Præcipe gt faciat les 
2 Inft. 51 

0 15 x be levied of Common of Paſture. Vide Weſt Symb. 6. b. 

Of a Corody. Vide Weſt Symb. 6. b. | 5 
Ol an Office: As of the Caſtody of a Foreſt, 

Of a Boilary. 
Of 2 Pools and 4 Fiſhery 1 in the Water of D. 

Of an Annuity. - 


All Things, of which a Fine is levied, ought to be mentioned in Proper 
Order. Vide Weſt Symb. 8. b. EI 
As, an Honour before a Caſtle, a Caſtle bakers a Manor, a Manor beit 


A Meſſuage, . Toft, Mill Dovecote, . Garden, Land, Meadow. Paſture 
Wood, Heath, Moor, Juncary, Marſh, Alder, Broom, Rent, follow 1. 
cording to the Verſes in the Regiſter. Meſ. To ft. Mal. Col. Gard. Ter. Prat, 
Paſt. Boſ. Brue. Mora. Junca. Mariſc. Alnet. Ruſc. Redd. Sectare priorg. 2 


Things general ought to be put before ſpecial: As, Land, the Genus bs 
fore Meadow, Paſture, Wood, Gc. which are Spectes of it. Vid Wi 
DSymb. 8.4; , 
So Things intire, before parts of a Thing. Vide We eft Symb. 8. 5. 
- So Things excepted, after the Thing out of which they are except 
Vide We ft Symb. 8. b. 
If there are ſeveral diſtin& Things, each, after the firſt, begins 2 


ſo feriatim toties quoties. 2 Inſt. 514. 
And for want of the regular Order of theſe Words i in a Fine, the Foxy 
of it has been detected. 2 Inf. 514. 


In a Fine, an * ith may be named by the Name of zhe Homo 77 
Vide Grant, E. 4.) Vide Weſt Symb. 7. b. 

Or may paſs by the Name of a — Vide Weſt. Symb. 7. b. 

So a Caſtle, Hundred, &c, may be demanded by their own Names. Vis 
Weſt Symb. 7. B. 

Or may * by the Name of a Manor. Vide Weſt Semb. 7. b. 

So a Manor may be demanded by the Name of the Manor of B. wilo 


And by the Name of a Manor, a Manor only in Reputation paſſes. an 
Noy 7. K. Cont. Cro. El. 524, 707. Vide 1 Lev. 27. R. acc. 

So, Lands reputed Parcel for 80 Years, R. 1 Lev. 27. V ide Gr ot 

So, by the Name of a Meſſuage, a Cane: Garden, Orchard, Shop 

So, a Toft, Cottage, Chamber, Calder Sc. Vide 2 Symb. 7. b. 

'Or they may paſs by their reſpective Names. Vide We/t Sm 7. * 

So, a Chapel, or Hoſpital, Vide Weſt Symb. 7.6. 


a p 


N N E 
So it may be levied of any Thing, of which a Præcipe quad reddat lies. 


_ * : hich a Præcipe quod faciat, permittat, or teneat lies. 2 Inſt. 
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oo ought to be demanded by the Number of Acres in ſuch a Vill. 
Vide Weſt Symb. 8. 

If the Intent appears, that all the Eſtate in B. ſhall be included, all paſſes 
by ſo many Acres as is the reputed Meaſure ; tho by the S. de terris men- 
ſarandis the Meaſure is not above 3 Fifths of the Eſtate. Semb, 2 Mod. Ca. 
276. * TY * 2d Partof 

755 of two Parts of a Manor, is ſufficient; without ſaying, in 3 Parts to * M c. 
be divided. 1 Leo. 115. 

But a Fine of a Tenement is not good: for it is not of a certain import. 
R. 1 Leo. 188. 

The uſual Manner is to name the Lands in ſuch a Pariſh, Vill, or known 
Place. 2 Mod. 48. 

8o it may be in a Hamlet. 2 Mod. 48. 

Or, of a Tenement in Golden-Lane, tho' it be not a Vill, or a Hamlet. 

2 Mod. 47. R. Cro. El. 693. | | 

Or, in the Liberty of V. R. 2 Med. 49. 

So, if there are the Vills of V. and C. within the Liberty of FF. a Fine of 
Lands 5 the Liberty of V. paſſes the Lands in all the Vills in that Liberty. 

R. 2 Mod. 49. / 

So a Fine of Lands in a Pariſh paſſes Lands in all the Vills in the fame Pa- 
Tiſh, R. 1 Vent. 170. 2 Cro. 120. 4:3; | 

So, if a Fine be of a Houſe, or Land, by a known Name, tho' there be 
not any ſuch Vill or Place; as, if the Houſe be called Eaſton in B. and a Fine 
be of Lands in A. Eaſton and C. omitting B. it ſhall be good. R. Cro, Car. 

269, 276. Godb. 440. Jon. 301. 

If a Cloſe be named A. and a Fine be of Land in A. where there is no ſuch 
Vill. R. 2 Cro. 574. N _ | | 

So, if a Fine be of Paſture in Ar/hcomb, where it is writen Arſcomb. 2 Cro. | | S 
If a Fine be of Lands in O. to the Uſe of B. of Lands in S. which is a 
Place known in the Vill of O. to the Uſe of C. It ſhall be good to C. for the 
Lands in S. R. 1 And. 245. 5 18 

But if a Fine be levied of Lands in A. this paſſes only Land in the Vill of 
A. and not Land in B. or any other Vill within the Pariſh of 4. R. 2 Co. 
120. Vide Pariſh, (C. 1,2.) "Of e 

Or, in B. it does not paſs Land in a Hamlet of the fame Pariſh, which 
„ ys Conſtables: for it is a diſtin& Vill. R. 1 Yer, 143. Adm. 

1 Yent. 170. 1 Ss hp p 


— 


| 8 WY" by. 3 
By the Common Law, the Parties who levied a Fine ought to do it in (E. 5.) 

Court in Perſon, by which the Court might judge of their Sufficiency, 2 ,. 8 

512. Vide Mad. Form. Int. 14. * DR x 2. ts Onan. 

And therefore, after the Writ of Covenant compo 


pounded, indorſed, and en- 
tred at the Alienation-office, and affixed to the Pracipe and Concord, it 
tall be delivered to the Serjeant. Comp. Att. 95. [21 6, TOY 

| By the Sr. 18 Ed. 1. de modo an, Fines, when the Writ is fead in Pre- 
WF {ence of the Parties, the Serjeant ſhall fay, Conge d accorder, The Juſtice ſays, 

We donera;; the Serjeant names the Parties; and when it is agreed of the 
Sum, the Juſtice ſays criez la peace, and then the Serjeant recites the Concord 
Wide 2 Inft. 7 5 | et” > hs Is | 


Vo L. II. BP 55 6 | 1f 


F 1 NX 


If there be a Feme Covert ſhe ſhall be examined by the Puiſne Judge, any 
her Examination recorded. Vide 2 Inft. 515. fey; 
And always, where a Feme Covert levies a Fine, ſhe ought to be ex. 
mined ; and if ſhe does not aſſent, the Fine ought not to be receivey, 
2 Inſt. 515. | 5 
2 if 1 be levied of Land to Huſband and Wife, who grant and req. 
der it; there the Wife ought to be examined. 2 In. 515. 
But where a Fine is levied of Land to Huſband and Wife, ſhe need po 
be examined. 2 Inſt. 515. N 
And if her Examination be recorded, it cannot afterwards be averred, 
that ſhe was not examined, 2 Inft. 515. * 
= So a Fine taken in Court need not be ſigned by the Hand of the Judye, 
Xx | is done where it is taken out of Court. Semb. Dy. 320. b. 


(E 6.) The Chief Juſtice of C. B. Virtute Officii may take the Caption of a Fi 
Har of Court. out of Court, without a Dedimus 99 2 Infl. 512. Dy. 224. b, Gn 
Chief Juſtice, El. 4.69. 58 eee 
The Præcipe and Concord in Paper ſhall be read to the Parties in the 
Preſence of the Chief Juſtice, and being acknowledged and ſubſcribed jy 
them, the Chief Juſtice ſets his Name to it. Compl. Att. 96. 
' Afterwards it ſhall be ingroſſed in Parchment, and figned by the Ch. 
and upon that the Curſitor makes the Writ of Covenant, which ſhall be com. 
pounded at the Alienation-office, and the King's Silver paid, and the Fire 
. conveyed to the other Offices. Compl. At. 96. | | 
So a Judge of Aſſiſe may take a Fine, without a Dedimus Poteſtaten, i 
he has a ſpecial Patent to take them in his Circuit. Dy. 224. 6. 
But the Chief Juſtice of B. R. or any other Judge, cannot take the C. 
tion of a Fine, without a Dedimus Poteſtatem. Dy. 224. 6. 7 


. .) By the Sc. Carl. 15 Ed. 2. If any by Age, Impotence, or Caſualty, be wit 
. holden that he cannot come to our Court, 2 or one of the Juſtices, by A 
ſent of the Reſt, ſhall go to the Party diſeaſed, and receive his Conuſac: 
* | on the Plea in which the Fine ought to be levied, &c. 7 2h 
3 I there go but one, he ſhall take with him an Abbot, Prior, Knight, « 
1 Man of good Fame or Credit, and certify the Court thereof by the Rec; 
1 | | that all things incident to the Fine being examined by him, it may be d 
e | | . 
And upon this a Dedimus Potgſtatem is granted to any Judge, Serjeant, « 
1 = s Knight only, to take the Fine: for it is now uſual for one only to do b 
=. tho' the Statute ſays, 1 one go, be ſhall take with him an Abbot, &c. 
3 So it may be granted to other Commiſſioners, if a Knight be named l 
the Writ of Dedimus Poteſtatem. | A | 
' After the Writ of Covenant, and Dedimus Poteftatem ſealed, compounded 
and affixed to the Præcipe and Concord, the Judge, &c. or Commiſſion 
_ ſhall take the Caption of the Fine. 1 I | 
The Dedimus Poteſtatem ſhall be good, tho, it bears Teſte before the Vi 
of Covenant, and tho' it recites the Writ of Covenant to be dependuy 
1 Rol. 223. Cro. El. 677. Vide infra.” | F 


Or, after the Caption. R. Cro. El. 2 . 
So the Caption may be taken of one, at one Time or Place, and of and 
ther elſewhere. Cro. El. 577. 33 Ha 
If the Dedimus Poteſtatem be to take of 4, and it be taken of 3, and the 
other refuſes, it ſhall be made good for thoſe 3. R. Cro. El. 576. 
But if the Dedimus Potęſtatem be to 2 jointly, a Caption by one will 


, 


' erroneous. Cro. El. 240. 
. 2 . R 


EX. 


If the Return be, Executio iſtius brevis patet in quodam panello annex” for, 
in quddam Scheduld, it is not material. R. 2 Go. 78. 

If the Caption be by a Dedimus Poteſtatem, which bears Teſte upon the 
ſame Day with the Writ of Covenant ; yet it ſhall be good, tho' the 
Writ recites the Writ of Covenant to be depending. Hut. 135. R. 2 Cxo. 
11. Vide Ante, (E. 1.) | 

So, if the Dedimus Poteſtatem bears Teſe before the Writ of Covenant. 
Semb. 1 Rol. 223. R. Cont. Cro. El. 740. Vide Supra. 

Tho' it be 5 Vears before. Jon. 420. 

So, if the Caption be before the Writ of Covenant, the Fi ine ſhall be 
good: for the Fine being afterwards ingroſſed, cannot be avoided. R. 2 Vent. 

8. R. Cro. El. 2 
; Or, after the Return of the Writ of Covenant, tho' the Writ is not then 
depending. R. Hut. 135. R. 2 Jon. 83. | 

So, if there be a Caption, and the King s Silver paid, the Fine ſhall be 
good tho* the Conuſor dies before the Fine be ingroſſed. 2 Inſt. 511. 5 Co. 

a. 
/ * if the Conuſor dies after the Caption, and before the King's Silver paid; 
| if the Fine be afterwards ingroſſed as a Fine of a Term before his Death: 
for it cannot be averred againſt the Record. R. Hob. 330. R. 3 Med. 141. 
R. 2 Vent. 48. 

So, if the Conuſor dies before the Time of certifying the Caption : for 
it cannot be averred againſt the Certificate, which is a Record. 2 Cro. 12. 
Dy. 89. 5. 

Bur if i it appears upon Record that the Conuſor died before the Writ of 
Covenant returned, it will be Error: for by his Death the Writ abates. R. 
Cro. El. 469. R. 2 on. 181. Ray. 462. R. Skin. 343. 

So, if one Conuſor dies, it will be Error, and the whole Fine avoided. 
R. 3 Mod. 99. Semb. 2 Lev. 127. 

80, if it appears upon Record that the Conuſor died before the King's 
Silver was paid. Semb. 2 Leo. 127, 2 Int. 511. 

By the St. 23 El. 3. Sect. 5. They who certify the Caption of a Fine, &c. 
ſhall mention the Day and Year of the Acknowledgment : and no Clerk 
ſhall receive it otherwiſe, 'on pain of 5/. for every Offence. 

If a Judge, or Commiſſioners, refuſe to certify, a Ertiorari lies to them, 
commanding them to certify. 

And if they do not, an Alias, Phria. and Attachment lies againſt them. 

But by the Sz. 23 Bl. 3. Seck. 5. They are not bound to certify but with 
in a Vear aſter the Caption. 

If a judge or Commiſſioner dies before Certificate, a Cortiorari goes te 
their Executors. 


If a Caption be by R. M. Knight, it cannot be alledged, that he was not 
a Knight. R. 2 Cro. 11. 


ftatem are inter J. Forſter, it is not material: For wen are the ſame N ame 
in Sound. R. 2 Cro. 77. | 


(E. 8.) Licence to agree. 


The 2d Part of a Fine is the Licence to agree. 5 Co: 39. 


Vide 2 Inft. 5 


And this 3 A Th antient Revenue of the Crown. 5 Go. 39. . 4 855 
$11, 


If a Caption recites Fræcipe J. Fyſter, where the Writ and Dedimus Pote- | 


For upon ny Fine there ought to be paid a Sum ro ann Concordands | 


% * 
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This Fine is the ſame as upon every Original in a Real Action, viz. che 
Noble for every 5 Marks per Aun. 2 Inft. 511. | 
And the Poſt-fine is as much as the firſt Fine, and half as much mo. 
2 » CIT, | | 
Ws! Land be under 5 Marks, there ſhall be no Fine in the Hana 
but only one Noble pro Licentid Concordandi. 2 Inft. 511 | 
If no value of Land appears indorſed upon the writ of Covenant, or other. 
wiſe, by which the King's Silver may be taxed, it is Error. R. 2 Jon. g, 
But it is ſufficient, if the King's Silver be indorſed upon the Writ of Come. 
nant, under the hand of the Judge, tho' it be not entred upon the Rol. 
Semb, Dy. 320. 6. 
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(E. 9.) The Concord. 


(E. 9.) The zd Part of a Fine is the Concord. 5 Cv. 39. 4. 
Fine Sur G- And this contains the Subſtance of the Fine. 5 Co. 39. a. | 
5 All Fines agreed to be levied are Executed, or Executory. Vide % 


Droit come 
ceo, &c. Symb. 5 b. . 2 Inſt. 513. | | | 
. A Fine Executed is, Sur Conuſence de Droit come ceo, &c. Upon a Re. f 
=. | leaſe, or Upon a Surrender. Vide Weſt Symb. 6. 2 Inf. 513, 
1 A Fine — Conuſance de Droit come ceo que il ad de fon Done is ſo call 7 
= | from thoſe Words in the Fine, and it is the moſt high and powerful Fine, 
Antiently it had only theſe Words Recogn' Manerium, &c. eſſe jus itfu 
A. ut illa que iidem A. & B. babent de Dono prædict D. 2 Inft. 513. 
Afterwards theſe Clauſes were added, Et remiſerunt & quiet? clam', 6: 
and the Clauſe of Warranty. 2 If. 5 13. | : 
| A Fine Sur Conuſance De Droit come ceo, &c. grants the Fee to the Com- 
ſee: __ therefore there cannot be a Remainder over upon ſuch Fine, | 
Com. 248. a. | | 
But it grants the Fee only by Implication, which may be controuled by 
an expreſs Limitation for Life. R. 1 Sal. 340. | 
| | If the Præcipe centred in the Concord be duobus Meſſuagiis, where the Mit 
1 | of Covenant is duobus foftis, it is not material: for the Concord relatsto 
3 the Writ of Covenant, and the Dedimus Poteſtatem, and Entry of the Pram 
upon the Concord is more than is neceſſary, and ought to be a Rehearſil d | 
the Subſtance of the Writ ; but if it be variant, it is idle. R. 2 Cre. 78. R. 
If a Dedimus Porgſlatem and Concord upon it be 5 Years before the Wit 
of Covenant, where by the Foot af the Fine it is ſaid, Hæc et finals (un- As 
dia capta 7 Fac. it ſhall be good: for it ſhall be intended another Conco th 


= A Pine upon a Releaſe is, when be in Reverſion releaſes by Fine his Eu & 
| | | 


to his Leſſee for Life, or Years. | 

If a Joint-tenant releaſes by Fine to his . 2 Cre. 696. 

If a Donor of 50 Acres has other 50 Acres in K. and levies a Fine of 10 11 
= Acres to the Donee, who renders 100 Acres to the Donor-for Life, &«. 35 WM © 
_—. operates as a Releaſe as to the 5o Acres contained in the Gift, and the Rende 
= 5 operates as to the other 50 Acres only: for it ſhall be reſtrained to the Qu oy 
—_ . tity intended by the Deed declaring the Uſes. Popb. 104. 7 
_ . But a Fine dees not operate by Way of Releaſe, where the Conuſce ba 

35% | no Eſtate of Freehold, either in Remainder, or Reverſion, or there ö le 
| | 40.3 between the Conuſor and Conuſee. Ray. 146. Vide Rekdh 
48. 3.) 2 | 3 


* 


A 


* — 
* 
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A Fine upon a Surrender is, when a Leſſee for Life, or pur auter vie, Te- (E. 11.) 
nant in Tail after Poſſibility, Tenant by the Curteſy, or in Dower, by Fine 2 9 
ſurrender their Eſtates to him in Reverſion. | 

A Fine upon a Surrender is in the Form of a Fine Sur Conuſance de Droit 


come ceo, &c. ſaving that they add the Words, ſurſum reddidit, and omit the 
Warranty. SE 2 


Fines Executory are a Fine Sur Conuſance de Droit tantum, or, Sur Grant (E. 12.) 
& Render. Lide Weſt Symb. 6. | 1 

A Fine Sur Conuſance de Droit tantum omits the Clauſe come Ceo que il ad n. tar- 
de ſon Done. 


A Fine Sur Grant & Render, is when by the fame Fine the Conuſee ren- (E. 13.) 
ders the Eſtate granted, or Part of it, or a Rent out of it, to the Conuſors, > 1 — 
or ſome of them. a | | 

And this Fine ſhall be always levied upon a Fine Sur Conuſance de Droit 
come Ceo, Cc. for, if it ſhould be levied upon a Fine Executory, the Co- 
nuſee has nothing which he can render to the Conuſor, till Execution. Vide 


Weſt Symb. 6. 
Or it may be upon Fines upon a Releaſe, or Surrender : for thoſe are 


executed. 
1 The Render ought to be of a Thing iſſuing out of the ſame Land con- 
tained in the Fine, and not of a Thing collateral, or of another Nature, 
which is not iſſuing out of it, nor incident to it. 2 Inft. 514. 

It ought to be to ſome Party to the Fine, if it be not by Way of Remain- 
der. 2 Inſt. 514. 4 Leo. 26. 

So a Render ſhall be only of the Lands granted by the Fine, and intended 
to be paſſed by it, tho' the Parcels comprized are ſufficient for more Lands: 
and therefore, if a Donor of 50 Acres in K. having other 50 Acres there in 
Fee, by Fine grants 100 Acres in K. to the Donee, who renders 100 Acres 
to the Donor for Lite, &c. Nothing ſball be rendered but the 50 Acres in 
Fee. R. Poph. 104. 

And R Sur Grant & Render operates as a Feoffment and Refeoffment. 
R. 1 Sal. 337. 

But a Render ſhall be tranſpoſed by Conſtruction, to make it effectual: 
As, if a Fine be to D. who renders a Rent out of it, &c. to A. and B. and 
the Heirs of B. and afterwards renders the Tenements out of which, &c, 
to A. and B. for Life, Remainder to C. in Tail, Remainder to the Heirs 
of B; it ſhall be a good Render of the Rent. 1 Leo. 255, Cro. El. 226. 

So, if a Render be of a Remainder to A. upon Condition, and for Default, 
Sc. to B; it ſhall be good. Pl. Com. 34. b. | | 


So a Fine may be Sur Concęſſit, when Tenant for Life, or (E. 14.) 
io Fine y effi | or for Years grants _ ( Gate, 
So, if he in Remainder grants his Eſtate to Tenant for Life. 2 Cro. 40. 
So, if A. and B. levy a Fine to C. who renders to B. in Tail, and if he 
dies without Iſſue, quod Tenementa integre remanebunt to A. this operates 
As a Fine Sur concęſſit of the Reverſion to A. R. Cro. El. 727, 792. 
A Fine Sur Conceſſit grants only that which the Party may lawfully grant; 
* not deveſt the Eſtates of others in Remainder. Semb. per 2 J. 

154. | 


1 


A Fine Executory may be executed by Entry, or by Writ. Vide Weſt E. 18. 


Symb. 57. Vide Execution, (A. 6.) * 
dee r e 2 


cuted. 


354 


Z Leo. 6. 
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- 


AW #78 - ws 
For the Conuſee may enter into the Lands comprized in the Fine, Vil 
Weſt Symb. 57. ; > 
Or, within a Year, may have an Habere facias Seifinam. Vide f 


Symb, 57. | 
And after the Year, a Scire factas. Vide Weſt Symb. 58. 
A Scire facias for executing a Fine may be brought by the Iſſue of Te. 


nant in Tail. Weſt Symb. 58. | 


Or, by him in Remainder. Co. Ent. 632. 6. 
Or, by the Heir of him in Remainder. © #e/t Symb. 59. 4. Co. Ent. 62; 
630. | | 
To a Scire facias for executing a Fine, the Defendants may plead N 
Partes Finis nibil babuerunt. Weſt Symb. 59. a Co. Ent. 631.6. Vide Py 
(H. 1.) 
uod Partes ſinis habuerunt only for Life. Co. Ent. 633. a. 
So, to a Scire facias for executing a Fine by the Heir, the Defendutt 
may plead, that the Plaintiff is a Baſtard, Weſt. Symb. 63. b. 
That another was Heir, cujus Statum ipſe babet. Weſt Symb. 62. a. 
Until a Fine be executed, Nonclaim to bar any Stranger does not begin, 


PI. Com. 357. 6. 


* 


(E. 16.) The Note, and Foot of the Fine. 


After Conuſance, and before the ingroſſing of a Fine, the Chirographer 
makes a Note of the Fine, which contains an Abſtract of the Original and 
the Concord. 5 Co. 39. a. 

The Office of Chirographer is appointed by. the King's Patent. Dy, 
176.a. Vide Courts, (C. 2.) 

If the Writ of Covenant with the Dedimus Poteſtatem be returned, the 
Concord made, the King's Silver paid, and the Note of the Fine made, the 
Fine is then compleat. Semb. Pl. Com. 431. | = 

So, by the Sz. 5 H. 4. 14. Writs of Covenant, and other Writs wherein 
Fines be levied, with the Dedimus Potęſtatem if any be, the Knowledge 
and Notes of the ſame, before they be drawn out of the Common Bench iy 
the Chirographer, ſhall be inrolled of Record by the Chief Clerk (uz. 
the Cuſtos Brevium) for the old Fee of 22d. To the Intent, that if the Nots 
in the Cuſtody of the Chirographer, or the Fines, be imbezilled, Recourl 
may be to the ſaid Roll to have Execution in the ſame Manner as if tie 
Fines were not imbezilled. Vide Poſt, (G. z.) 

And this is called the Foot of the Fine. | 

Which contains the Day, Year, and before whom levied. 5j Cv. 39-4 


(F) Nutd Juris clamat, ce. 


F a Fine be of a Reverſion or Remainder, if the Particular Tenant ref 
to attorn, a Quid Furis clamat iſſues, before the ingroſſing, out of the he- 
cord agg with the Cuſlos Brevium. Weſt Symb. 47, &c. Pl. lu. 
431. 6. ; | 
So, if a Fine be of a Rent, and the Terre-tenant- refuſes Attornme®t, * 
Ruyem redditum reddit iſſues. Weſt Symb. 52. b. | i 
So, if a Fine be of a Seigniory, Manor, &c. a Per gue Servitia. 2 


. 
* 


Symb. 53. a. | q 
So, tho' a Fine be by one Parcener, of her Reverſion to the other. * 


f 


* * 
- 
. 


d 


1 


If the Conuſee dies pending the Quid Juris clamat, his Heir ſhall have a 
new Writ. Cro. El. 693. | 5 

But a Quid juris clamat does not alter the Fine, tho' the Defendant has 
Judgment for him. a 

And if he pleads to Part that he himſelf has the Fee, and attorns for the 
Reſidue; the Fine may be ingroſſed for the Whole. R. Cro. El. 693. 

By the St. 23 El. 3. No Attornment on a Fine ſhall be entred on Record, 
except the Perſon, mentioned to attorn, appear in Court in Perſon, or by 
Attorny warranted by Hand of the Judge, or Juſtices of Aſſiſe, on a Writ 
of Quid Juris clamat, Quem Redditum reddit, or Per quæ Servitia, as the 
Caſe requires: and if entred, it ſhall be void, without Error, &c. 

But now, by the St. 4 & 5 An. 16. All Grants and Conveyances thereafter 
to be made of any Manors or Rents by Fine or otherwiſe, or of the Rever- 
ſion or Remainder of any Meſſuages or Lands, ſhall be good and effectual 
to all Intents, without any Attornment of the Tenants of any ſuch Manors, 
or of the Lands out of which ſuch Rent was iſſuing, or of the Particular 
Tenant, upon whoſe Eſtate any ſuch Remainder, or Reverſion was de- 
pendant. | 


(G. r.) Pꝛoclamations, &c. 


Y the St. 27 Ed. 1. De Finibus levatis, Note & Fines in poſterum le- 
vandi publice & ſolemniter legantur, & Placita interim ceſſant ; & hoc 
frat per duos dies in Septimana ſecundum diſcretionem Juſticiariorum. 

By the St. 4 H. 7. 24. A Fine ſhall be read and proclaimed in Court the 
fame Term, and in 3 Terms next enſuing the ingroſſing, and in 4 ſeveral 
Days (but now, by the Sz. 31 El. 2. only in one Day) of the ſaid Terms, 
and the Pleas then to ceaſe. 

And by the St. 1 Mar. 2. Parl. 7. If the Term be adjourned, a Fine 
ſhall be of as good Force, notwithſtanding the Neglect of Proclamations by 
Reaſon of ſuch Adjournment, as if the Term had been held from the Begin- 
ning to the End. 1 Leo. 84. | 

So, if Part of the Term be adjourned. 

If the Conuſee dies before Proclamations, his Heir, if he pleaſes, may cauſe 
Proclamations to be made. R. Cro. El. 693. 

A Fine without Proclamations makes a Diſcontinuance, but does not bar 
an Eſtate Tail. | 

So, a Fine in Antient Demeſne. R. Lut. 781. 1 Sal. 340. Vide Ancient 
Demeſne, (G. 2.) | | | 

So, if a Fine be determined or avoided before Proclamations paſſed, it 
thall be of no Effect, but as a Fine without Proclamations. - R. 2 And. 109. 
Pl. Com. 437. Vide Eftates, (B. 25.) | 


(G. 2.) Ingroſſing. 


An immaterial Variance in the Ingroſſment from the Caption, or Con- 
285 ſignifies nothing: As, if the Words are of the ſame Import. R. Cro. 

I - 1s BE Ns 8 

do a Rent need not be mentioned in the Ingroſſment, if under 5. tho' it 
be in the Writ and Caption. R. Co. El. 275. 


(G. 3.) Inrolment, and Exemplification. 


it's 
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15 the St 25 El. 3: Every Writ of Covenant, and every Writ whereon a Yide * 
Fine ſhall be levied, and it's Return, the Writ of Dedimus Poteſtatem, and (E· 16.) 


R 
it's Return, the Concord, Note, and Foot of every Fine, the Proclamation, 
thereon, and King's Silver, may be inrolled, &c. | 
he Juſtices of C. B. (excluſive of the Ch. J.) ſhall take care of the In. 
rolments, have an Office for that Purpoſe, and take 65. 8 d. for the Incl. 
ment, and $5. for the Exemplification of every Fine. Se. 6. 


By the K. 27 El. 9. The like Inrolment ae by f Fines i in Wales and 
Counties Palatine. 


i) A Fine, How avoided. 
(H. x J By Plea. 


A Fine may be avoided by Plea, guod Partes Nini nibil habuerunt. Jil 
Ante, (E. 15.) . he e, her i fel. T 
And therefore, if a Fine be between 4. and B. who were not ſeiſed of the 
Lands contained in the Fine at the Time of the Fine levied, a Stranger to the 
Fine may plead this Plea.” 2 If. 523. 
So the Son and Heir of A. if he was ſeiſed at the Time of the Fine, may 
lead it: for he is a Stranger when he does not claim the Land under hi 
Father, tho' he be Privy in Blood, 2 Inft. 523. 3 Co. 89. Hob. 311, 
So, in every Caſe, where the Heir does not claim his Eſtate from hin 
to whom he is Heir: for Heres dicitur ab Hæreditate. 3 Co. 88. l. 8, «, + 

As, if the Grandfather levies a Fine of the Land of B; his Son, lea 
Heir alſo to B. may plead it, tho! he derives his Pedigree by the Grandfater 
Per 2 F. Janes Cont. Cro. Car. 524, 543. Jon. 460. 

So, if Tenant in Tail accepts a Fine, and thereby renders a Rent to the 
Conuſor; the Iflue in Tail may plead in Avoidance of the Fine, quod Pur 
tes, Fints 1 Babuer unt. 3 Co. 89. 6. 

So, if the Tenant levies a Fine Executory; As, Sur Conuſance de Dri 
tantum. Vide 3 Co. 89. 5. 

So, if Tenant for Years levies a Fine, he in fda: may 128 Wu 
Partes Fins nibil habuerunt, 1 Sal. 241. 

So, if Tenant in Tail dies, having a Daughter, and his Wife 
enſeint with a Son, and the Daughter levies a Fine; the Son born = 
plead, Partes Finis nibil, &c. for he is a Stranger. Heb. 333. 

The Form of Pleading i is not only, Quod Partes Finis mbil babuerunt, bit 
ought to alledge, that A. was ſeiſed at the Time of the Fine, under whan 
he claims. 2 Ii. 523. Lut. 1623. Vide Poſt, (H. 2.) 

" that he (or 4 TO whom he claims) was ſeiſed, abſque bor qui 
partes Finis aliguid habuerunt. 

Vet tho' Seiſin in A. be alledged, it is not traverſable; but the Iſſue ſul 
be, whether the Parties to the Fine were ſeiſed. Lut. 1623. | 

And JN the Tenant or Defendant ſhall conclude to the Count), 
Et de hoc ponit ſe ſuper Patriam. 2 Inft. 523. Lut. 1623, 

But by 455 St. 2E 1. de Finibus but (which reſtored the Common 
Law) Parties and Privies to a Fine are ouſted of the Plea, Qyod Parte Fints 
&c. 2 Inſt. 522. 
And therefore, if Tenant in Tail b a Fine Sur Conuſance 4 Dri 
come ceo, &c. the Iſſue in Tail cannot ſay, quod Partes Finis nibil a ; 
for he is Privy ; for he claims as Heir, and by Deſcent. R. 3 Co. 89. U. 
go. a, R. 1 Leo. 83. 1 And. 170. Sav. 88. | 
So, in no Caſe, where the Iſſue claims as Heir to the Tenant in Fee, © 8 
the Tenant in Tail, who levied the Fine, 1 Leo. 63 = 


3 


BP 
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So, 80 a Deviſe © be, that his Executor ſhall ſell, who levies a Fine to B. 

and it be ſaid, 1750 partes Finis nibil habuerunt ; the Vendee may aid himſelf f 

by the ſpecial Matter: for he is in by the Will. 1 Leo. 7 
oy if the Iſſue in Tail takes Huſband, and they levy a Fi ine in the Life 1 

of the Anceſtor, and afterwards the Huſband dies, the Wife takes a 2d 

Huſband, and dies; the 24 Huſband ſhall not ſay, Partes Finis nibil ba- 

 buerunt, to preſerve his Eſtate as Tenant by the Curteſy, tho' he was a 

Stranger to the Fine : for he claims by her who was a Party. 1 Leo, 82, 


A Fine ſhall not be pleaded, that A. levied a Fine, Se. but quidam Finis (H. 2.) 
Je levavit, &c, 2 Infl. 511. dull be pet 
Or it may be, Et fuit quedam finalis Concordia, Sc. 2 Lev. 31. RN. ed 
Pl. Com. 431. 6. 
Neither is there any need to alledge, that 4. who levied the Fine, was 
ſciſed in Fee, or of any other Eſtate. Semb. Lut. 1622. 1 Lev. 255. 
Or, if it be alledged, it is not traverſable. R, Lut. 1621. F or it is but 
Form. Saw. 85, | 
Yet it is the moſt uſual Form to alledge it. Luft. 1621, _ 
And in a Fine Sur Conuſance de Droit tantum, it ought to be alledged. 
Lut. 1622, 
So it need not be alledged, before what Juſtices the Fine was ee. | . 
ed. Pl. Com. 105. a. | | 
Or, that a Feme Covert was e Pl. Com. 105. a. 
Or that the Party barred by it was of ſound Mind, of full Age, at ve 
&c. Pl. Com. 376. a. R. 1 Leo. 76. Sau. 88. 
Or, that it was in C. B. For, Coram Iuficiariis Domind Regis apud * 
is uſual, and well. Pl. Com. 43 1. 6. 
Or, that it was ingroſſed. Semb. And. cont. 1 Leo. 76, 7. Sav. 8 83 
80 if a Fine was acknowledged, i in Hilary Term, and recorded in Eofter, 
it may be pleaded, 1 Finis ſe levavit Ter mino S. i Hilarii: for it was 
a Fine before the ingro ng. Semb, Pl. Com. 431.6. 1 Sal. 341 
55 ae be alledg (pecially, as the Truth was. Pl. Com. 43h 6. 
1 Leo. 76. 
Or, quidam Finis ſe devavit Term. Hil. & poftea Term. P. conceſſ & re- 
cordat'. Bend. pl. 141. 
So it may be pleaded, prout per Finem de Recordo lie remanen', Ge. with- 
out adding, & per Proclam'. 1 Leo. 77. Sav. 85. 
4 proue. 1 ger Finem de Recordo, Sc. may be omitted. 1 Leo. 77. 
by 1 80 £2311 ta 
But it is not proper to plead a Fine of ſuch Land, inter alia, 1 Leo. 255. 


H. 3. ) By Writ of Error. 


to a Fine may be oovilais WV of Maa As, if it be levied in B. R. 3) 
'or other Court of Record, which has not Power to hold Plea of 1 it. 2 Inf. Ener What wal * 
515. Vide Ante, (D.) 

Or, without an Original Writ. 2 Inf. 513. Vide Ante, (E. 1. 


8 Fine in B. R. een ee eee * 
337. 1 


( in a Fine ought to be ſued by 5 intitled to it. Vide Pleader, (H. 40 


B. 9. 1. By e Er- 
50 by a Privy in (Eſtate, as by him in Reyerſion, « or Remainder, Ag e 


— 


an Eftate Tail : for the Rererßon, or Remainder Was » Gicomtinnel, by 


Fine. K. 2 182. 2 
Vor. * RE . i 4 6 


38 3 NK ä 
And if ſeveral Perſons join in a Fine; he only, who has a Preju ice by 
[the Fine; atid art Intereſt in the Land, ſhall have Error, without i pee 
. 2 Jon. 182— 


Nets Z If Error be in a Fine, a Writ thall be directed to che Gr. I. of C.B, þ 


de purſued. certify the Record and Proceſs of the Fine, another Writ to the Cuftos Be, 
vum to certify the Tranſcript of the Foot of the Fine, another Writ to the 
WWW 


1 
a 2 the Tranſcript ſhall be removed, 1 fa. 337, 341. 
„So there — to be a Scire facias againſt the Terre-tenants : for tho: 
is not by Law required of Neceſſity, n of th 
Court, N. I Sal. 339, $98. 


1 6) But by the Sr. 23 Bl. 3. 6 or inc 
Era in z Latin, Razure, Interlining, Miſ-Entry of any Warrant of Attorny or Pro. 
Pine. clamations, Miſ-Return, - Non-Return of he Sheriff, or other Want of 
Pom, in Words, ahi] not in Subſllmce. | | 


(H. AE If a Fine appears to be erroneous, Judg ment ſhall be for a Reverſal, 
ns Ne 80 B. R. may award a Cerriorari to the Chirographer for the Fine ik 
* which ſhall be cancelled there. 1 Sal. 341. | 
So, if a Fine be levied by a Counterfeit . a Vacat may be entel 
on the Roll. Cro. El. 531. N | 
So it may be reverſed for Part. R. Cre. E. 469. * 
Or, againſt one Conuſor, and ſhall ſtand in Force a un tho other " 
if an Infant Tenant i in Tail, and he in Retnainder of full Age, join in 4 
Fine; it may be reverſed as to the Infant only, 1 Leo. 115, 
Bo, I Tenant in Tail and others join; it may be reverſed againſt the Te 
namit in Tall only, and as to the Land intailed. R. 2 For, 182. 
80, if Hoaſband and Wife within Age levy a Fine; upon the ſpecial Ma. 
ter; it may be reverſed as to the Wife only. Semb. 1 Leo. 115. 
But, generally, it ſhall be reverſed for the Whole: For when Huſhud 
and Wie join i in a Fine, primũ facie it ſhall be intended the Inheriunc 
the Wis, Ai 115. ; | 


By Claim. 
wen ar kun may wou by Chin Vide Quiz, (B. 1, ws) 


[ 


* 


0 Uiha are barred by a Fine. 


_ 5 PM 02.12.06 "(4 1.) Parties and Privies. 


Pine! is a a final Bar to al Parties ind Privies to the Fine. 2 25 51. 

And t i a Man levies a Fine; the Conuſor, 5 al 80 

claini the Eſtats as Heir to him, are barred ſor ever. R. 2 Co. 5 
Tho' the Conuſor was Tenant in Tail, the Iſſue in Tail Qt be barred 
19 H. 8. 7.0. R. Dy. 3. a. R. Sav. 88. Vide Eſtates, (B. 25.) aid 
So Privy, as an Heir by che Cuſtom, ſhall be barred * As, an Her d 
Lands of the * of Gavelkind, or Borough-Enghſh. 2 Int. 516. 
80, 4 tho' the Eſtate was in Contingency,” nd nor veſted 9 
Time of the * R. Pol. 66. 
Or not commenced, if he 1 r the ate at which his Flat | 


 cotmences. R. E . | % 


, 


* 1 N F. 


80, 4 


be a Bar to the Iſſue in Tail. Sav. 106. 

80, if A. enters into Land, deviſed to the Corporation of London for a 
Charity, and levies a Fine, and. 5 Years paſs; the Corporation ſhall be bar- 
red, tho” it had no Notice of the Deviſe. R. Jon. 4<2. 

But a Man hall not be barred as Privy; who does not claim the Eſtate as 
Heir to the Conuſor, tho' he was his Heir in Blood: And therefore, if the 
Uncle difſ-ifes the Father, and both die after a Fine levied by the Uncle; 
the Son ſhall not be barred, tho' he was Heir to the Uncle: for he claims as 
Heir to the Father, and not as Heir to the Uncle. 

So he ſhall not be barred as Privy, who is only Privy in Eſtate : As, a 
Fine, by one Joint-tenant, of the Whole, does not bar his Companion as Pri 

2 Inſt. 516. 
we a Fine by a Donee, or Leſſee, does not bar the Donor, or Leſſor: 
2 Inſt. 51 
| ray by Tenant for Life does not bar his Heir, who has the Remain- 
der! in | Tail. os 128. 


0. 40 Sttaigets, 


60 a ids bert Hot onl Parties and Privies; and their Heirs, but all other , 0, 2.) 
people in the World, of full Age, Ge. who do not make Claim, &c. St. erg. 1 
18 Eg. 1. De Modo levands Fines. Se. 27 Bd. 1. De Finibus lroatis. Pt. 


an en not only Eſtates of Inketitarice; and Freehold, are _e 
red by a Fine, but alſo Leifes for Years. 2 Inſt. 517; R. 3 Co. 124. 

The Eftate of Tenant. by Statute-Merchant, or Stata Wipe, 2 wad 
517. R. 5 C. 124. Sho. 40. Skin: 262. 5 

And of Tenant by Elegit. + Mod. 217. 

If the Statute be extended, or an Inquiſition fotind, b Entry. 1 Mat. 
217. 

So, all Intereſts which are veſted, and in Be : As, « Copyhold, or Cufs 
tomary Intereſt. R. ꝙ C. 105; Vide Copybold, (N;) 7: 

The Intereſt of an Excecutor, who has Land for Fayment of Debts. 50 . 
n 
If Ceſtuy que Truſt of a Term curchaſcs the Ittberitance, Gabe #Fine; 
the Lefſees all be barred. R. Cro. Car. 110. R. 1 Sid. 458. NOS! 56, 
81. 2 Vent. 329. 1 Leu. 270. Carth. 102: 

2 — Intereſt of a Late for Years before Entry, | . s Of! 124. 
2 Cro. 00, © 

So, if a Leaſe be to commence in futuro, and 2 fine paſſeg, and. then the 
Leaſe commences before the 5 Years pals her Un ney it-hall be barred, 
it be not claimed. Per 3 J. 2 Co. G0. 

* e of a Beate if a Fine be levied by the Heir, before Retry, —_ 
deo. Car. 201 8 2 
| $02 Thie to Dower is barred "by. Fine of the Halband, tho it is not | "I 

onſummate till the Death of the Huſband after the Fine. Semb. Dy. 224. 

Dub. Pl. Com. 373. 4. Acc. 2 G. 93. 4. 10C0.'49.b. 99. % N. Mo. 59, 
51 1 a 1 be Tenant by the Curteſy, by a Fine vn his Wie. Ain. 5 
N 


8) 
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(I. 3.) — 
For what, not. 


268. 
Lend i ide bs barred: r n was not. deveited, but Port 


for it was antecedent, and not ee py 402, | 


mainder to B. in Tail, who enters and pays ſeveral, and afterwards les: 
Fine; this does not bar the Term. Dub, 3 Med. 195. Sbo. 53. 8 


5 be eee for the Fine was fraudulent 5" 


. 2 


. 
So, a Title of Entry for a Condition broken. RN. Cro. Car. $77, 
| Bo, a Title of a Lefſee who never was in Poſſeſſion, but named 84 T- 


tee for the Wife of the Conuſor of the Fine. R. 1 Ch. R. 64. 
80, if a Conveyance be obtained from A. by indirect does 3 a Fine ad 


N onclaim afterwards ſhall be a Bar to Relief in Equity. R. Jon. 416. 


So a Title to a Writ of Error ſhall be barred: Xs a Fine, and Nonchin 


for 5 Years. 2 Inſt. 518. R. Mo. 366. 


And a Title to a Writ of Diſceit, by the Lord in Antient Demeſne. 2 Inf 
18 
5 But this is 5 underſtood. of a Gablequent Fine ; and-not.of the ſame Pine 
intended to be avoided by the Writ of Error, or Diſceit. R. Skin; 1 3. Ro, 


462. 2 Jon. 181. Pl. Com. 370.6. . 1 And. 172. 


So a Truſt ſhall be barred by a Eine: As, if a Deviſe be of Land chatgei 


with Portions, Gr. and the Deviſce levies a Fine to 4. &c. the Portions 


incurred after the Fine are barred. R. 2 Ca. Ch. 247. R. 1 Ca, Ch. 261 
278. If it be without Notice. 2 Ca. Ch. 125. Eg. Abr. 257. | 
So, an 8 of Redemption. Per Hale, Hard. 512. 2 Ver. ig, 
Cont. Eg. Abr. 257. | 

. So, a Bill of . 2 Jer. 190. 


[But an Intereſt not veſted ſhall not be barred by a Fine: As, if a Lek 
be made to commence in futuro, a Fine and 5 Years Nonclaim, before the 
Term commences, is not a Bar. R. 5 Co. 1. 2 Cro. 61. Ney 23. Pr 
Hale, Hard. 413. 

So, if a Statute be acknowledged, A Fine by the Conuſor of his Lad 
and 5 Team Nenclaim, 'does not bar, amen 11 
217, | 5 
Or, Judgment be ſaffered. Ca. Cb. 268, 

Or, a Decree in Chancery be againſt him, who levied the Fine. Ca, 0, 


80 ſhall be barred by a Fine 5 8 which is not de 
veſted, 517 ame Hug R. Sy 106. 4. 3 Mod. 196. Ray. 149. 
And therefore, if a Leſſee for Years levies a Fine, and 5 Years pals; tit 


ea Leaks for Lit Hard. 401. 


= & © 2y 


50, if a Man has a Rent, or Common, iſſuing out of Land, a Fine a 
"Nen-claim of the Land does not bar the Rent, Common, &c. for it was 
deveſted. Vide Pl. Com. 435. 

So a Fine by a Vendee of Tenant in Tail of the Gift of the King, the lr 
verſion being in the King, and Non- claim for 5 Vears, does not bar the lr 
in IA. Ses. 1 Sid. 166. Vide Eftates, (B. 31.) | 

So, if there be a Deviſe for Years for Payment of Debts and Legacies, Rt 


So, if a Fine be levied by Leſſee for Life, or Years, and he continues 1 
Payment of the Rent, &c. it does not bar: for it would be fraudulent. 
3 Co. 77, Fermor. 

If a Mortgagor 


levies a Fine, and he continues in Poſſeſſion, and 1 


Per Ch. J. 1 Vent. 82. Per Hale, Hard. 402. 1 
A Ceſtuy que Tuft of a Term purchaſes the Inheritance, and l , 
"and the ntent appears, that the Term ſhall be preſerved to ps 2 


d 


PLN. 


Parchaſer ; the Term is not barred, 1 Yent. 82. 1 Sid. 460. Per Vent. 
2 Vent. 329. Hard. 40. 

If A. conveys to B. and covenants to make further Aſſurance, and after- 
wards B. leaſes for Years to 4. who makes Aſſurance by Fine; if the Intent 
appears, that the Term ſhall be preſerved, it is not deſtroyed by the Fine. 

d. 402. | 
ar \ Truſtee, or Mortgagee levies a Fine, the Truſt, or Equity of Re- 
demption, ſhall not be barred. Per Hale, Hard. 512. 

So a Truſt, or Equity, created by a Fine and the Uſes declared upon it, 
ſhall never be barred by the ſame Fine and Nonclaim. K. Ca. Ch. 278. 

So a Fine and Nonclaim hall not be a Bar of an Equity, which does not 
directly charge the Land in the Fine, but only the Perſon in Reſpect of the 


(K) Who are not barred. 
. x.) If they claim within 5 Years. 


Y the Sr. 18 Ed. 1. De modo levandi Fines, All were barred by à Fine, 
J if they did not put in their Claim within a Year and a Day; and this 
f was the Common Law. 2 Inſt. 518. : 

But by the Sz. 34 Ed. 3. 16. Nonclaim upon a Fine was not a Bar. 
Yet by the t. 4 H. . 24. A Fine, Cc. ſhall conclude all, as well Privies 
as Strangers, &c. ſaving to every Perſon and Perſons and their Heirs, other 
than the Parties, ſuch Right, Claim, and Intereſt as they have to, or in the 
ſaid Lands, Cc. at the Time of the Fine ingroſſed; ſo as they purſue the 
, ſame by Action or Entry within 5 Years after the Proclamations made. 

And therefore, every Stranger to a Fine, who has a, preſent Right to the 
, Land at the Time of the Fine levied, ſhall not be barred, if he purſues his 
Claim, by Action or Entry, within 5 Years after the Proclamations made 

x upon the Fine, 2 | 1 
But a Man, who has a preſent Right, ought to claim within 5 Vears, 
otherwiſe he ſhall be barred; As, if a Leſſee for Vears be ouſted, and his 

Leſſor diſſeiſed, and the Diſſeiſor levies a Fine; the Leſſor ought to claim 
within 5 Years: for he had a preſent Right. R. 9 Co. 105. 6b, Podger. 
Vide Poſt, (K. 2.) | | | 


and the Diſſeiſor levies a Fine; the Lord ought to avoid it within 5 Years: 
for he has a preſent Right. 9 Co. 105.6. 3 bh 3 
If Tenant in Tail be diſſeiſed, and the Diſſeiſor levies a Fine, and 5 Vears 
paſs; the Iſſue in Tail ſhall not have 5 Years after the Death of Tenant in 
Tail: for his Father had a preſent Right to the Entail. Pl. Cold. 384. 4. 


ſors ſuch Action, Right, Cc. as firſt ſhall grow, remain, or come to them 
after the ſaid Fine levied and Proclamations made, by Force of any Entail, or 


Ec. within 5 Verst after ſuch Action, Right, &c.. accrued. 
And therefore, none who has a Right accrued after the Fine, for a Cauſe 

done before the Fine, ſhall be barred, if he claims within 5 Years aſter the 

new Right accrued. ' © N . 


— 
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So, if a Copyholder for Life, or Years be ouſted, and the Lord difleiſed, 


(K. 2.) Or within 5 Years after a ne- Right accrued, X wy 
So, by the St. 4 H. 7.24. A Fine ſhall conclude, Ge. Saving to all Per- 
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other Matter had before the ſaid Fine; fo as they purſue their Action, Right, : 


1 


— 


2. 


e . x „ 


verſion, or Remainder ſhall not be barred, if he claims within 5 Years after 


If Tenant in Tail diſcontinues, and the Diſcontinuee levies a Fine; the 


| after the Death of her Huſband, for her Dower. Pl. Com. 373. a. 


Adminiſtration to the Leſſee ; he ſhall have 5 Years afterwards : for no one 
had Title till Adminiſtration. R. 2 Cro. 60. 
If A. Tenant pur auter vie, Remainder to B. for Life Remainder to 4 
in Bee, be diſſeiſed, and the Diſſeiſor levies a Fine, and 5 Years paſs, tht 
B. di 
2 tont. Pl. Com. 367. b. 372. 6. - 


broken and then 5 Years paſs after a Fine; the Iſſue, barred of Entry i 
ed; their Iſſue after 5 Years after the Fine, ſhall have other 5 Years i 
terwards a Fine levied; if the Statute to A. be ſ 


But a Man ſhall be barred, if he does not purſue his Claim within 5 Ter 
after his Right accrued, Eo ee Long oc, 


IN N 


As, if Tenant in Tail ſevies a Fine, and dies without Iſſue; he in Re. 


the Death without Iſſue. | 

If Tenant in Tail, by Bargain and Sale, Leaſe and Releaſe, &c. conveys 
to B. who levies a Fine; the Iſſue ſhall have 5 Years after the Death of Te. 
nant in Tail. R. Cro. El. 896. Noy 46. 


Iflue in Tail ſhall have 5 Years after the Death of Tenant in Tail. Dy, , 
Pl. Com. 374. 4. 3 Co: 87. 6. | 

If a Mortgagee be diſſeiſed, and a Fine levied, and 5 Years paſs, and 
afterwards the Mortgagor pays the Money at the Day; he ſhall have 5 Ven 
after the Money paid. Pl. Com. 373. a. 

If a Huſband be diſſeiſed, and a Fine levied ; the Wife ſhall have 5 Vein 


If Tenant for Life, Remainder to A. in Fee, be diſſeiſed, and a Fine le. 
vied ; he in Remainder ſhall have 5 Years after his Remainder commence ' 
Pl. Cum. 373. 4. | | 

If a Perſon Non-compos enfeoffs A. who levies a Fine; the Heir ſhall har 
5 Years after the Death of the Feoffor. Pl. Com. 374. 6.. 

If a Son purchaſes, and dies, and his Siſter enters, and is difleiſed, ani 
a Fine levied ; a Brother born afterwards ſhall have 5 Years after his Birth, 
Pl. Com. 374.6. 399 | h {LM 

If an Officer for Life levies a Fine of Lands appertaining to his Office, 
his Succeffor ſhall have 5 Years after his Death. Pl. Com. 538. 6. 
So, if a Man has a preſent Right at the Time of a Fine, and afterwards: 
new Right accrues; he ſhall have 5 Years after the new Right accrued: 4; 
if Tenant for Life levies a Fine, and afterwards dies; tho' the Leſſor had: 
Right at the Time of the Fine, for the Forfeiture, yet he ſhall have 5 Yen 
after the Death of the Leſſee. Per Dyer. Mo. 71. R. Cro. El. 220, 254 
Cont. Pl. Com. 373.6. Agreed Cro. Car. 157. Dy. 3. b. in Marg. NR. ar. 
1 Lev. 212. 25 5 | | 

So, if a Leſſee for Years makes a Feoffment, and the Feoffee levies a Fine; 
the Leſſor ſhall have 5 Years after the Expiration of the Term. R. 1 V. 
241. Ray. 219. 2 Lev. 52. Cont. Pl. Com. 374. a. Vide Ante, (K. i) 

So, if a Leſſee of a future Term dies, and the prior Term expires, the | 
the Leſſor enters. and levies a Fine, and 5 Years paſs, and then B. take 


A. ſhall have other 5 Years for the Remainder in Fee. Per 45 
If a Huſpand diſcontinues Land of his Wife, upon a Condition, which 


the Condition broken, ſhall have other 5 Years after the Death of his Ms 
ther, for the Diſcontinuance. Pl. Com. 367. 6. | 8 
If a Diſſeiſor takes to Wife the Diſſeiſee and is diſſeiſed, and a Fine left 


ter the Death of his Father, as Heir to the Diſſeiſee. Pl. Com. 367. 0. 

If a Statute be acknowledged to A. and afterwards another to B. and i 
isfied, B. ſhall have oe 
5 Vears. R. Skin. 263, 4. Vide infra. | 


And 


1 


1 


And if be, to whom the Right firſt accrues, does not purſue his Right 
within 5 Years ; his Heir ſhall be barred. 8 

So, if he to whom the Right firſt accrued, had only in Tail, and did not 
purſue within' 5 Years ; the Iſſue ſhall be barred. R. Dy. 3. 6. Pl. Com. 
374. Acc. Cro. El. 896. 3 Co. 87.6. | | | 

So, if he who has a Right dies within 5 Years, his Heir within Age, 
beyond Sea, &c. ſhall be barred, if he does not purſue within the firſt 5 
Years: for, where the Time attaches in the Anceſtor, the Heir, tho' an 
Infant, Cc. ſhall never have longer Time. R. Pl. Com. 375. a 

So, if A. makes a Leaſe for Years, Remainder after his Death, to B. for 
Years, and afterwards levies a Fine; admitting this to be a good Contin- 
gent Remainder, not deveſted by the Fine, yet if B. does not claim with- 
in 5 Years after the Death of A. he ſhall be barred. R. Ray. 151, 

So a Man ſhall be barred, if he does not purſue his Right within 5 Years 
after the accruing, tho' he had not then a Right to the Poſſeſſion : As, if 
Tenant in Tenant in Tail makes a Leaſe purſuant to the &. 32 H. 8. and 
then levies a Fine, and dies without Iflue, and afterwards the Leaſe expires ; 
the Reverſioner ought to enter within 5 Years after the Death without Iſſue, 


and ſhall not have 5 Years after the Term expired: for he had not then a 


new. Right. R. Cro. Car. 156. | | 

If the Conuſee of a Statute purchaſes the Inheritance and levies a Fine, 
and then Satisfaction is acknowledged upon the Statute, a Conuſee of another 
Statute ſhall not have 5 Years after Satisfaction acknowledged: for he had 
not then any new Right. R. 2 Vent. 334. VideSkin. 263, 4. Vide ſupra. 

So, if the Impediment be removed only for a Month, or a Week, and 
afterwards a new Defect, or Impediment happens; the Fine ſhall be a Bar, 
if there be not a Claim within 5 Years after firſt Removal of the Impe- 
diments, Pl. Com. 375. a. e of 02 

So, Exceptions out of the St. 4 H. 7. ſhall not be taken by Equity. Pl. 
Com. 375. @. * 331 


- * — 1 


(K. 3.) If they be an Infant, Ra Covert, &c. 


By the Common Law, and by the St. 18 Ed. 1. De modo levandi Fines, 
Infants, Femes Covert not examined upon the Fine, Perſons of unſound 
1 or in Priſon at the Time of the Fine, were not barred. Pl. Com. 
359. 0. | | 

Nor Perſons out of the Realm. | 


So, by the Sz. 4 H. 7. 24. A Fine ſhall conclude,. Cc. all. except Femes 


. th. 


of whole Mind at the Time of the Fine levied, fo as they, or their Heirs, 
take their Action or Entry in 5 Years next after they be uncovert, come 
of Age, out of Priſon, into this Land, or of whole Mind. «+ 

And if the Perſon was Covert and not Party, within Age, in Priſon, out 


Sc. they ſhall have 5 Years after they become diſcovert, &c. 
And if a Perſon has ſeveral Impediments ; he ſhall have 5 Years after the 
laſt Impediment removed. 1 Leo. 215. Pl. Com. 37%. à. 3 


che laſt Proclamation ; they ſhall have 5 Years after the Impedi 
moved, tho' they were not under it at the Time of the Fine levied. Pi. 


t re- 


" 7 > Ld * 


375. 42. pq | | | | 3 5 
| So an Infant ſhall have 5 Years after full Age, tho' the Fine was levied 
hen. he Was en ventre ſa Mere. Pl, Com. ME | . A | b | x ; 


* 
7 
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80, 


Covert not Parties, Perſons within Age, in Priſon; out of the Realm, or not 


of the Realm, or not of whole Mind, when the Right firſt grew or came, 


So, if a Perſon becomes Covert or under any other Impediment, before * 
Com, \ 
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Age, &c. he ſhall have 5 Years after his full Age 
and aſterwards the Outlawry 


Fine for ever : for he was excepted out of the Se. 4 H. 7. and was not with. 


the Li Leſſee, or a Stranger; this enures to a Confirmation of the Leaſe. Fa 


rio. And therefore, if Tenant in Tail bargains and ſells Lands to B. 
"Relation to make a Deviſc of B. to be good. R. 1 Sand. 261. 


F I N E. 
So, if the Anceſtor was within Age, beyond Sea, &c. 2 
Age, or Return, his Heir ſhall have 5 Years after his Death. R. 1 Ly, 


212. Cro. El. 220. 
So, if an Heir, at the Death of his Anceſtor beyood Sea, Sc. be within 
I 212. 


So, if a Huſband levies a Fine, and is outlawed for Treaſon, and dies 
isreverſed ; the Wife ſhall have Dower 5 Year 
after the Outlawry reverſed, tho ten Years be paſſed after the Death of the 
Huſband. R. Me. 639. 


(.. 4.) If the Caſe be out of the Statute. 
IF an Infant dies during his Infancy, his Heir ſhall have Time to avoid the 


in the Clauſe, which binds to claim within 5 Years after he comes to ful 
Age ; for he never was at full Age. R. 4 Co. 125. b. 2 M. 519. Kn. 
Ton. Cro. Car. 200. 

So, if a Feme Covert at the Time of a Fine, a Man Non ſane, in Priſon 
or out of the Realm, dies during the Coverture, Inſanity, Impriſoamen, 
or Abſence out of the Realm; the Heir is not within the Act, but my 
avoid the Fine at any Time. 4 Co. 125. 6. 2 Inft. 519.—Cort. 1 In 
212, ö [T 1 La 
218 

So the Succeſſor of a Biſhop, Dean, Parfon, &c. ſhall not be bound by 
Nonchivii within 5 Years: for a Biſhop, Dean, Parſon, or other Ecclefiaſt- 
cal Sole Corporation, is not within the Purview of the AQ. FH. Cn. yt 
5. 'Vide Ante, (I. 1.) | 

So, if an Infant avoids a Fine within Aa, and a Diſſeiſor afterwards enten 
and enjoys for ten Years ; it ſhall not be a Bar: for when he had avoidd 
the Fine, it ſhall be void for ever. PI. Com. 366. 4 

Ho it may be avoided by an Infant within Age, as well as at full Ag: 
1 Leo. 212, 


. n Vide Clan, 
ans 


(9 How a Fine operates. 


A Fine may enure to a Confirmation of a former Eſtate, which was & 
feazable before: As, if Tenant in Tail by Bargain and Sale, Leaſe al 
Releaſe, &c. conveys to B. in Fee, and afterwards levies a Fine to B. 
his Heirs; this gives him a baſe Fee determinable upon his Death vibe 
Iſſue. Vide 1 Sand. 1 

$0, if he levies a Fine to the Heir of the Bargainee. 1 Sand. 261. 

$o, if Tenant in Tail makes a Leaſe, &c. and afterwards levies a Fuat 


Efates, (B. 25.) 
So, if a Huſband, ſeiſed in Right of his Wife, makes a Leaſe not 1. 
ranted by the St. 32 H. 8. and afterwards the Huſband and Wife 14 
"Fine to B. the Leaks ſhall be confirmed, and the Lefice ſhall hold during 


But ſuch eee Fine has not Relation to affirm the firſt Eſtate a 


Heirs, B, dies, and afterwards he levies a Fine to his Heir ; this bas 


— 
9 
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ho By 


. 


go a Fine may enure by way of Extinguiſhment; And therefore, if Te- 
nant in Tail makes a Leaſe, or other Eſtate, to A. and afterwards levies a 
Fine to B. the Leaſe, or other Eſtate, ſhall be indefeazable : for his Right 
during ſuch-former Eſtate was extinct by the Fine. R. Jon. 60. 2 Go. 689. 
Vide Eftates, (B. 25.) 

80, if the Iſſue in Tail levies a Fine, and before, or afterwards, the 
"Tenant in Tail makes an Eftate by Leaſe, or otherwiſe. R. Jon. 60. 

So, if Tenant in Tail covenants to-ſtand ſeiſed to the Uſe of himſelf for 
Years, and afterwards to his Son for Life, Remainder over, and then levies 
a Fine to a Stranger. Dub. 2 Lev. 84. 

So, if a Diſſeiſee levies a Fine without declaring any Uſe, it enures to the 
Benefit of the Diſſeiſor. R. 2 Co. 56. a. Adm. I Lev, 128. 

But if Tenant for Life be diſſeiſed, and afterwards he in Reverſion levies 
a Fine to B. this ſhall not enure to the Benefit of the Diſſeiſor, but to the 
Conuſor. Semb. cont. 2 Co. 56. a. Acc. per 2 J. Cro. Car. 484. | 
So, if a Diſſeiſee levies a Fine to B. and declares the Uſe to him; it da 
not enure to the Diſſeiſor. Per Bridgm. 1 Lev. 128. 


Vide more concerning Fine, in Amendment, (N.) — Baron and Feme, 
(G. 1.)—Chancery, (3 N. 1, 2.)—Enfant, (B. 2.) — leader, (2 V. 14.) 


FINES AND AMERCIAMENTS. 
Vide Chancery, (3 K.)—Chimin, (C. 1 3.)—Copybold; (H. r, 
&c.—M. 4.) Leet, (H.—N. 1, &c.—O. 1, &c.)—Par- 
liament, OH 8.)—Prerogative, (D. £35 ccc — deer. (E. 70 


FIRST: F R U 1 T 8 
Vide Tenths. 


FT 15 H 1 N 7 
Vide Juſtires of Peace, (B. 44.) 


U 


— 
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Vide Brock, (a) ; 
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FOLKM OT E. 
Vide Courts, (O. 7.) 


FORBEARAN C E. 
Vide Action upon the * upon Aſſumpſit, * I.) 


FORCEABLE ENTRY. 
* 1A) Foꝛcible Entry. 


(A. I.) How reſtrained. 


Y the Sr. 5 R. 2. . 8. None ſhall enter into Lands, &c. but when the 
Entry is legal; and then 4 in peaceable Manner, and not with ſtrong 
Hand, or Multitude. 

By the Sr. 1 5 R. 2. 2. On Complaint of Forcible Entry into Lands, Be- 
nefices, or Offices of holy Church, the Juſtices of Peace with the Poſſe of 
the County ſhall go to the Place, &c. and if they, or he, find any hold 
forcibly, ſhall commit them to the next Gaol, till, convict by Record of ſuch 
| Juſtices they make Fine and Ranſom. 

And all of the County, and the Sheriff, ſhall aſſiſt, Ge. on Pain of Fix 
.and Ranſom. 

By the Sz. 8 H. 6. 9. On Complaint of Forcible Entry, or Detainer, the 
Juſtices of the County, or Mayor or Juſtice in a Corporation, at the Colts 
the Party, ſhall cauſe theſe Statutes to be executed. 

And whether the Perſons be preſent, or gone, ſhall inquire,  &c. of ſuc 
Forcible Entry, or Detainer. 

So, by the Sz. 21 Fac. 1. 15. The Juſtices ſhall give the ſame Remed 
for Forcible Entry, or Detainer, on a Term for Years, Copyhold, Land hell 
| = Elegit, Statute-Merchant, or Staple, or Guardian i nChiu y, as on Free 

old, 
| And theſe Statutes extend, where the Entry, or Detainer is with For 
F. N. B. 248. C. 
So, if the Entry, and alſo the Detainer, be forcible ; tho the Statute ſpeb 

in the Disjunctive. F. N. B. 248. D. 19 H. 6. 32. a. R. Mar. 6. 


(A. 2.) What ſhall be. 


Forcible Entry is, when a Man enters into Lands or Tenements man 
#i : As, if he brings unuſual Weapons. Co. L. 257. 6. H. P. C. 135 

Or threatens Violence. C. L. 257.6. H. P. C. 138. 

Or breaks the Door of the Houſe, being lockt. H 1 38. 

Or ejects the Poſſeſſor with Violence. H. 138. 


800, if he enters into a Church Vith Force. R. 1 Sid. 101. 1 Jul 
4 


F-O RCEABLE ENTRY. 


And one alone may make a Forcible Entry. H. 138, 
"The? it be an Infant, or Feme Covert, Vide Cromp. 69. a. b. 
So, if one alone uſes Force, all in Company are guilty. Co. L. 257. l. 
If he breaks the Door, and enters, tho' no Body be within the Houſe. 
, 2 Rol. 2. : 
n 80 it ſhall be a Forcible Entry, if it be attempted with Force, tho' ob- 
tained by Intreaty. | ; : 
If he enters by Force, tho' he does not eject the Owner, nor continue in 
Poſſeſſion. | ; 
| tf he enters by Force to make a Diſtreſs for Rent due. Vide Cromp. 69. ö. 
Or to take Graſs, Corn, &©c. Vide Dalt. c. 126. Cromp. 68. 


If he be accompanied, or weaponed, in ſuch a Manner, that People may 
dread Force, tho' he does not uſe Force. 


So it ſhall be a Forcible Entry, if he enters with a Multitude. H. P. C. 
128. | 
Te Numiber of 10 makes a Multitude: But what ſhall be ſo, lies in the 
Diſcretion of the Juſtices. C. L. 257. a. | 
If a Maſter enters with an unuſual Number of Servants, Co. L. 257. 6. 


(A. 3.) What not. 


But it ſhall not be a Forcible Entry, if there be not an actual Entry. 


So, if he does not enter forcibly; As, if he opens the Door with a Key. 
2 Rol. 2. | | 


Or enters by an open Window.” 2 Rol. 2. | 

Or, if the Entry be without Semblance of Force, as, if a Man comes 
a 

T 


in ble Manner, and intices the Owner out of Poſſeſſion. 


Tho' he afterwards opens the Door, being only latched, and enters. H. 
P. C. 138. 

Or, afterwards excludes the Owner, by Shutting the Door, without other 
Force. | 

Or, if he takes the Owner, and impriſons him, and then ſends his Ser- 
vant peaceably to make Entry ; this is falſe Impriſonment, but not For- 
cible Entry. 

Or if, after Entry, he cuts Corn, Graſs, &c. | 

Or, if the Entry be forcible, but not with Intent to do Wrong there; 


As, if a Man goes croſs the Land with Force, or a great Company, to Church, 
or Market. | 


So, if a Man enters an Houſe to apprehend a Felon, &c. 
Or, an Officer with Force enters to do Execution. yy 
Or, by Warrant of Law. 


) Foxcible Detainer. 
(B. 1.) What ſhall be. 


ORCIBLE Detainer is, when a Man, who enters peaccably, after- 

wards detains his Poſlefſion by Force: As, if he threatens a corporal 

Damage to him who attempts to enter. H. P. C. 139. 8 
If he repels him with Violence. 


5 Or continues the Door ſhut, when the Juſtices demand Entrance. H. P. 
139. | 


If 
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of Forcible Entry, or Detainer, where the Party hath been 3 Years in quit 


Record of the Juſtice, they make Fine and Ranſom. 


FORCEABLE ENTRY. 

If he brings more Arms than his Family uſually has. H. P. C. 139. 

Or more Perſons than his uſual Family. H. 139. 

Or the Juſtices find unuſual Arms or Company there. 

If he lodges Arms or Men at a neighbouring Place. H. P. C. 139. 

If at the End of his Term, he keeps Drums, Guns, Halberts, to oppoſe 
the Entry of the Leſſor; tho' no one attempts an Entry. R. 2 Cro, 1 

So it ſhall be a Forcible Detainer, if a Leſſee at Will detains with Force, 
after the Will is determined. Vide Cromp. yo. b. 

Or a Mortgagor, after the Mortgage is forfeited. Vide Dalt. c. 5 

Or a Feoffee of a Diſſeiſor, after Entry or Claim by the Diſſeiſee. p71, 
Cramp. 69. b. 
So, if a Leſſee, with Force, reſiſts a Diſtreſs for Rent. Vide Comp. 6g, 
6. 70. 
"mm foreſtall or reſcues the Diſtreſs. Vide Cromp. 69. b. 


(B. 2.) What not. 


But it is not a Forelble Detainer, if a Leſſee at Will, after the Determi. 
nation of the Will, denies Poſſeſſion to the Leſſor, when he demand; it, 
Vide Cromp. 70. b. 

Or ſhuts the Door againſt the Leſſor when he would enter. Vide Crim, 
70. 6. 

7 So it is not a Forcible Detainer, if he keeps out a Commoner, by Force, 
upon his own Land. Cre. Car. 486, 

So, by the Sz. 8-H. 6.9. Af; in Poſſeſſion 3 Years, by himſelf, or any 
under whotn he claims, may detain with Force. 

And by the St. 31 El. 11. No Reſtitution ſhall be given on an IndiQment 


Poſſeſſion before the Indictment found, and his Eſtate not determined. 
But if A. was in quiet Poſſeſſion 3 Vears, and then diſſeiſed by Force, and 
reſtored; he cannot afterwards detain with Force within 3 Years after li 
Reſtitution : for his Poſſeſſion was N R. Ny. 141, 2. 


0 emen, by Attion. 
Abs Action lies upon Sr. 15 R. 2. 2. againſt him who makes a Forcbl 


So, 9 St. 8 H. 6. 9. againſt Kics who makes a Forcible Entry, « 
8 
Vide Pleader, (2 8. 20.) 


(D. 1.) Upon View. 


O, by the St. 15 R. 2. 2. A Juſtice of Peace may go to the Place, 8 
and he find any hold forcibly, ſhall commit, c. till, convict . 


And therefore, any Juſtice of the Peace, upon View of the Force, m 
make a Record of it, and commit the Offender. Yide Dalt. c. 44. 

And this, without a Writ directed to him to execute the Statutes. 
And, upon any Information, without a Complaint of the Party. 


\ \ 


FORCEABLE ENTRY. 


So every Juſtice may take the Sheriff, and Poſſe Comitatils, to reſtrain the 
Force. Vide Dalt. c. 44. | | 
He may break open a Houſe to remove the Force. Vide Dall. c. 44. 
The Record made a Juſtice upon View, ſhall be a Conviction, and is not 
traverſable. Vide 8 Co. 121, Dall, c. 44 


And ought to be certified to B. R. br the next Aſſiſes, or Quarter-Seſ- 
ſions. Vide Dalt. c. 44. 


And the Party convicted ſhall be there fined. Vide Dalt. c. 44. 
But the Juſtice himſelf cannot fine. Dub. Dalt. c. 44. Vide Sal. 3 53. 


And if a Defect appears, in the Conviction, to B. R. it ſnall be quaſhed. 
1 Sid. 156. 


(D. 2.) By Inquiſition. 


So, by the St. 8 H. 6. g. A Juſtice of Peace, whether the Perſons be pre- 
ſent or gone, ſhall inquire of ſuch Forcible Entry, or Detainer: And on ſuch 
Inquiry ſhall direct Warrants to the Sheriff, to ſummon indifferent Perſons, 
near the Lands, having 40s. per Ann. to inquire, &c. 


And ſhall return 205. the firſt Day on each ſummoned, 405. the next Day, 
and 3 J. the next, and ſo double; on Pain of 20/. 


And therefore, every Juſtice of Peace may make Inquiſition upon a For- 
cible Entry, or Detainer. 


(D. 3.) By Indictment. 


So an Indictment may be for a Forcible Entry, or Detainer, before Juſti- 
ces of Peace of the County where the Land lies, at the Quarter-Seſſions. 

But an Indictment for a Forcible Detainer, ought to ſhew, that the Entry 
was peaceable. R. 2 Cro. 151. Vide Poſt, (D. 4.) Cont. | 


The Indictment ought to be certain: and therefore, it ought to ſhew the , 


Tenementum, it ſhall be quaſhed. 2 Rol. 46. 


5 ry Was ae.) 
made: As, before the Sr. 21 Jac. it ought to ſhew that he had a Freehold. 


And fince, it ought to ſay, what Eſtate he has: for perhaps he is only Te- | 
nant at Will. S-mb. 1 Sal. 260. R. 1 Sid. 102. 


And tho' it afterwards ſays, quod diſſerfrvit, it is not ſufficient : for that 
is only an Implication of a Freehold. R. 1 Vent. 306. 


So, Paſſeſſionatus pro Termino, is not ſufficient, without ſaying, for Life, or 
for Years, I Vent. 306. | 


So it ought to ſay, adtunc exiſten' his Eſtate : for, at the Time of the In- 
dictment, is not ſufficient. R. 2 Cro. 214, 639. | 


And, adtunc & adbuc exiften', &c. will be repugnant. - Sho. 272. | 
So it ought to alledge an expreſs Expulſion: for it is not ſufficient to ſay, 
quod intravit, & eum diſſeifitum & expulſum extratenuit ; but it ought poſi- 
tively to ſay, quod fuit diſſerfitus. R. 1 Sal, 260. | 


An Indictment for a Forcible Entry may be quaſhed upon Motion, before 
Fine is ſet; not afterwards, without a Writ of Error. Sal. 4 5 


But an Indictment for a Forcible Detainer ſhall be good, tho' it does not 


ew, whether the Entry was-by Force, or peaceably : for Certainty is only 
aeceſſary in the Point charged; and if it is not ſaid, by Force, it ſhall not be 
atended. Dub. 2 Cro. 20. Vide Ante, (D. 3.) Cont. + | 


So an Indictment for a Forcible Entry is good, tho' it ſays, adbuc detinet, 
Nthout ſnewing, that it was contra Pacem : for perhaps the Detainer was 
vithout Force. R. 2 Cro. 32. 5 | £0 


Vor, III, | 5 5 B 


& 
L 


So 


f hat ſhall be 
Certainty of the Houſe or Land where the Entry was : for, if it ſays, in unum a — one. 


Vide luis. 
So it ought to ſhew, what Eſtate he had in the Land where the Ent 9 
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So it is ſufficient to ſay, diſſeiſvit, without adding, & expulit. R. 2 Cre, 32 
Quod fuit poſſiſſionatus pro Termino Annorum, without ſaying, how _ 
Years. 1 Vent. 306, | | 7 


(D. 5.) When Reſtitution ſhall be made. 


By the $7.8 H. 6. 9. A Juſtice of Peace, if on Inquiry, &c. a Forcihj. 
Entry or Detainer is Grand, ſhall put the Party in Poſſeſſion of the Lands 
ſo entred or holden. 

And the Juſtice ſhall make Reſtitution, aſter Inquiſition found, to the 
Party ouſted, by himſelf, or by his Precept to the Sheriff, Per 2 7: Rn, 
85. Carth. 496. 

So Reſtitution ſhall be made upon an Indictment at the Quarter-Seffion; 
H. P. C. 140. 

| $80 B. R. ſhall make it by a Writ ta the Sheriff, if the Indictment be re. 
moved into Court by a Certiorari, or Certificate of the Juſtice. H. P. ( 
140. Vide Dalt. c. 131. 

So, Juſtices of Gaol- Delivery, upon an Indictment before them. Sav. 68. 
So Re- Reſtitution ſhall be, where the Inditment is quaſhed. Sau. 64, 
2 Cro. 151. 

So Reſtitation ſhall be to a Diſſeiſor ouſted by the Force of the Diſſciſe 
Vide Dall. c. 132. 

To a Leſſee, tho' the lane who was diſſeiſed, thereby oppoſes it. Pit 
Dal. c. 132. 

To a Co . tho” bis Lord oppoſes it. Vide Dake. c. 1 32. Cont. befin 
the St. 21 Jac. 15. Dy. 142. 4. in Marg. | 


(D. 6.) A Juſtice of my or Sheriff ſhall break open a Houſe to make Reflit- 
tion. 


(D. 7.) When not. 


= But no Writ of Reſtitution ſhall be awarded, where the Party has Poſſefſnn, 
Ho | Mar. pl. 12. 
CR, Lp an Advowſon, Common, Rent, Ge. for it ſhall only be to Lal 
Vide Dall. c. 4 
Nor, where 42 who uſed Force has the Poſſeſſion by Operation of Lav: 
As, if a Diſſeiſee enters, and afterwards, by Force, ouſts his Diſſeiſor; the 
Poſſeflion ſhall not be reſtored : for it was reveſted in the Diſſeiſee by bs 


Entry. Vide Dok. c. 132. 
Nor, if a Leſſor enters by Force * the Leſſee, for a Forfeiture, & 


8 
a 3 to any other than him who was ouſted by Force: As, to his He, 
Vide Dall. c. 1 32. 

Or any Abator, after the Death of the Anceſtor. Vide Delt. c. 132. 
Nor, if the Party tenders a Traverſe to the Inquiſition, 1 Sid. 287. k 
ſhall be ſtayed, or granted at Diſcretion, H. P. C. 141. It ſhall be fla 
Sal. 260. Vi de Sal. 588. Semb. that it ſhall be ſtayed. 

But it is ſaid, that it ſhall be granted, Med. Ca. 115. 

So, upon a Certiorari delivered to remove an Indictment, it ſhall be fu 
ed. H. P. C. 141. | 

Or, if the Indictment appears inſufficient, H. P.C. 140. 

And in ſuch Caſe, Reſtitution granted may be ſtayed before Executi 


H. P. C. 140. 
So Reſtitution ſhall not be, after a Convidton by a Juſtice upon hi - 
I Vent. 308. Ne 


3 


> 
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Nor, by Juſtices of Aſſiſe, Gaol-Delivery, or Juſtices of Peace; if the 
Indictment was not found before them. H. P. C. 140. Vide Dal. c. 44, 
I. 
wy Reftitation ſhall not be, unleſs immediately; not 4 or 5 Years after- 

wards. R. Carth. 496. 
Nor, by St. 31 El. 11. If by Plea it appears, that the Party had Poſ- 
ſeſſion for 3 Years before the Inquiſition found. R. Ray. 8 5. Sal. 260. 
Tho' the Plea does not ſhew, how he was poſſeſſed. R. Ray. 85. 1 Sid. 


149. 


O. 8.) Suppreſſion of Riots. 


C. 137. Vide 3 Inſt. 176. 

As, if they make a Battery upon another. 3 If. 176. 

Hunt in his Park, Chaſe, Warren, Sc. 3 Inft. 176. 

Enter upon his Poſſeſſion, or deſtroy his Corn, Herbs, Goods, &c. 

176. 
— renne As, 
to abate a Nuſance, and they do it with Threats, and boiſterous Behaviour. 
Vide Dal. c. 137. | 

To ride to Market, &c. and they do it in Harneſs, &c. Vide Dall. c. 
138. 

*If a Man, upon Menaces made to him, aſſembles a Company to go with 
him for his Defence. Vide Dal. c. 137. 

If he enters Land to which he has Title, with Numbers, and in a forcible 
Manner. Vide Dat. c. 138. . 

If he rides Stimmingtom in a tumultuous Manner. R. 3 Keb. 579. 

If an Aﬀembly be upon an unlawful Occafion, and he who comes upon a 
lawful Cauſe, joins in an Affray which happens, he may be a Rioter. Mod. 
Ca. 43. For where the Aſſembly was unlawful, the Act of one ſhall be 
imputed to all. Per Halt, Sal. 595. 

So, if in a Journey, the Company beat a Stranger riding on the Road, it 


will be a Riot in all who act: for when the Quarrel began, it began to be 
an unlawful Aſſembly. R. Sal. 59 5. | 


Act, but do nothing. H. P. C. 137. 


137. i d | 
Or, to defend a Man in his Houſe againſt Violence. Vide Delt. c. 137. 
So, if the Servants of the Owner of a Houſe enter by Force, by Command 

ff their Maſter, when the Servants of him, who has the Cuſtody of the Houſe, 
ppoſe them. R. Mo. 787. | | | 

So, if they aſſemble to do an Act which ſeems lawful ; As, to remove 

Timber to which they claim Title. Yide Dot. c. 137. 

So, if divers, Clamore riotoſe, prevent an Election of Officers in a Borough; 
£15 not a Riot, if the Right of Election be not ſhewn : for, to make a Riot, 


94- 
If 


* 


A Riot is, when 3 or more aſſemble, and do an unlawful Act. H. P. (0-8) ge 


a Riot. 


dere ought to be an unlawful Act, and an unlawful Aſſembly, R. Sal. 
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A Rout (from the German word Rot) is, when they aſſemble for an un- „ (O. 9) 
lawful Deſiga, and move in it, but do not execute it. Yide Dalt. c. 136. Bout 


An unlawful Aſſembly is, when 3 or more aſſemble to do an unlawful 2 * 
lawful Aſ- 

ſembly 
But it will not be a Riot, if 3 or more aſſemble to do a lawful Act, (D. 


and they do it in a lawful Manner: As, to remove a Nufance. Vide Dalt. What not- 


5 


rr 
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If they break the Door of the Guildhall, if it is not ſhewn whoſe Houſe i 
was; for perhaps it belonged to the Defendants. R. Sal. 594. 
So, if divers aſſemble peaceably, upon a lawful Occaſion, it will not be: 
Riot, tho' a ſudden Affray happens. Mod. Ca. 43. R. Sal. 595. 
So, if a Man, accompanied with his Servants, does an Outrage ; it is net 
a Riot in the Servants, who did not intend Miſchief : for none ſhall be: 
Rioter, except him who acts, when the Aſſembly was not with a bad Inter: 
Sal. 59 5. 
Tha%he had more Servants than he uſually had. Vide Dak. c. 1 36. 
If a Jury, or Poſſe Comitatiis, quarrel among themſelves. Vide Dal. 
136. 
If Travellers quarrel, and beat one of the Company. 
So it is not a Riot, if ſeyeral aſſemble at an Alehouſe in Friendſhip ; thy 
they ought not to do it. Yide Dealt. c. 136. 
Ph, for Sport; As, for Football, Bull-baiting, Bear-baiting, &c. Ji 
alt, c. 136. 5 ? 
Or, for Dancing, Bowls, Cards, Dice, &c. tho' they are not lawfy 
Games. Vide Dal. 136. | | 
So, if 3 are indicted for a Riot, and one only found Not guilty, all ouyſit 
to be diſcharged. R. Sal. 593. | 5 
Tho' the others made a Battery, they ſhall not be puniſhed for it: f 
the Offence charged was a Riot. Sal. 594. 5 , 


(D. 12.) By the St. 34 Ed. 3.1. Juſtices of Peace ſhall have Power to reſtrain il 
one ſupprel- evil Doers, Rioters, &c. and to arreſt, purſue, and puniſh them according 
By one luſlice to Law. f : 
of 2 And therefore, if there be a Riot, Rout, or Unlawful Aſſembly, er 
7 ſis Tuſtice of Peace may require the Offender to find Sureties for the Peace, « 
(B. 9.) good Behaviour, and commit him upon Refuſal. Vide Dalt. c. 82. 

Or may order another to arreſt him. Vide Dall. c. 82. 
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' (D. 13) o, by the St. 13 H. 4. 7. If a Riot be made, Juſtices of Peace, or 2d 
BY more Ju- them, with the Sheriff, Under-ſheriff, and Poſſe, if need be; ſhall and 
Vide Tuftice them, and record what they find done in their Preſence ; by which thy 
of Peace, {hall be convict, as in Forcible Entry. 

(8.9. Any 2 Juſtices in the County may make the Conviction, tho' the 2 nat 


Juſtices only are bound to do it. Vide Dall. c. 8a. 


wi 14. The Juſtices of Peace, for Execution of the Sz. 13 H. 4. 7. ought to gov 
vin. the Place where the Riot is made, with the Sheriff, &c. for the Sheriff ct 
| to join throughout the whole Proceeding. R. Ray. 386. | 
And the Juſtices, with the Sheriff, may arreſt all preſent, and take tha 
Arms. Vide Dalt. c. 82. s | 
Tho' they came without Intent to do Miſchief. Vide Dale. c. 82. 
And all riotouſly arrayed, whom they ſee in their Way to the Place, or ba 
again. Vide Dale. c. 82. | 3 | 
And may make freſh Suit after any who eſcape. Vide Dal. c. $2. 
Or ſend a Warrant for them to find Surety, &c. Vide Dal. c. $2. 
So the Juſtices, with the Sheriff, ought to make a Record of every Thi 
unlawful done in their Preſence. Kel. 41. 4. | 
And fine and impriſon the Offenders. Vide Dale. c. 82. 42 
And the Sheriff ought to be a Party to the Record, if the Convichin 
before the Rioters diſperſe. R. Sal. 593. %: 
And ought to join in ſetting the Fine upon the Offender. R. Roy: 85 
The Record 04ght to ſhew all the Circumſtances of the Fact in cu, 


POR CEABL E ENTRY. 373 


It ought to ſhew the Conviction to be upon View. R. Ray. 386. 7 
It ought to make the Conviction in the preſent, not the perfect Tenſe. — 

Mad. Ca. 65. 
ly The Fine hall be upon each Offender ſeverally. Vide Dalt. c. 82. 

And Commitment ſhall be immediately upon Conviction. Kel. 41. 4. 

Aſter the Record made upon View, it ſhall be certified to B. R. Aſſiſes, 
or Seſſions. Vide Dale. c. 82. 

And is not traverſable. Vide Dalt. c. 82. 
But Juſtices of Peace cannot deliver Poſſeſſion; for they can do a but 
r R 1 Sid. 156. 

do, B. R. will make Reſtitution. 1 Sid. 1 56. 

So, 80 f tes of Peace proceed wrongfully, an Information will go againſt 
them. R. 1 Sid. 156. 
And their Conviction, if it appears to be bad, may be quaſhed upon Mo- 
tion, without a Writ of Error. R. 1 Sid. 156. 


By the St. 13 H. 4. 7. If a Riot be, Cc. And the Offenders be departed 2 


142 the Juſtices come, they ſhall inquire of ſuch Riot within a _ - ty 


and hear and determine it. 
And the Juſtices may inquire without the Sheriff, where the Rioters are 


diſperſed. R. Sal. 593. 

+ So they may inquire after the Month: for they are only ſubject to a Penal- 

ty, if they do it not in that Time. R. Sal. 593. 
An Inquiſition is ſufficient, if it ſays, pro Domino Rege, without ſaying, 

-pro Domino Rege, & 

Inqueſt. R. Sol. 593. 


Comitatũs, as an W taken by a Grand 
Vide more of this, in Juſtices of Peace, (B. 10.) 
So a Riot, or Breach of the Peace may be reſtrained, or prevented by 
Sureties found for the Peace. 

If it appears to the Chancery, upon Complaint, that any one has Cauſe to He — How greek. 
pray Sureties for the Peace againſt another, a Supplicavit, ſhall be directed — 
to any juſtice of Peace, or to the Juſtices i in general, or to the Juſtices 
and Sheriff, to take of him ſach Sureties, or commit him to Priſon. F. N. 3 
B. 80. Reg. 88. Vide Chancery, (4 R.) | | _ 

So a Srpplicavit lies from B. R. 1 Keb. 203, 290. Mo. 43+ x _—_ 
24 the Sheriff may break open a Houſe upon a Capras to find Sureties = 
{or good Behaviour. R. Mo. 606. | 2 3 

If Articles are ſworn in Chancery, upon which a Suplicavit i is granted, and "== 
by Habeas Corpus the Party being brought to a Judge of B. R. is bound to 1 
appear in B. R. If the Articles are tranſmitted from the Chancery to B. R. . —< 
or the Witneſſes appear, and charge him there; he ſhall be bound in B. R. , 1 


otherwiſe not. Skin. 61. 


A Supplicavit ſhall not be granted, but upon AMdavit, that i it is not A | — = 

d of Malice. F. N. B. 79. H. po praye 1 
And if it be for good Behaviour alſo; Articles ought to be exhibited. R. _ 

2 Keb. 305. 1 Sid. 67. 1 Lev. 53. = 

It may be granted upon Menace of corporal Damage. Reg. 88. F. N. 

D. 79. G. , 

Or Menance of burning his Houſe. Reg. 88. F. N. B. 79. G. 3 

For going, or riding armed. 1 Keb. 203. — 19 

Lu ago of Divine Service, and carrying the Miniſter to Priſon. R. 85 —— 

290. _— 

For Dread of Damage to him and his Men, by ſuch as b have Diſcord whit _ 

im. Reg. 89. 4. | | 

Vol. III. F | 5C 8 | Ws, = 
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02 5 « 8 
1 (0. 29.) The juſtice executes a Supplicoui as Miniſter : and therefore . gur 
os i tell purſue his Writ ſtrictly. +." 
_ ve . And the Juſtices themſelves to whom it is directed, or one of them, oupht Juſt 
__——_ | to execute it: for he cannot depute another. 2 Rol. 348. 
= | Or, the Party, or his Friends for him, ſhall give + pcs in Chancery, and 1 
_ have a Superſedeas to the Supplicavit. F. N. B. 81. A 
Or in B. R. when the Supplicavit goes from thence. R. Mo. 43. 30 
So, upon a Certificate of the Juſtices to whom directed, that the the f 


| | who demands it is contentious, and the other of good Fame, a Swperſedeas i 
| uſually granted. 
Aſter Surety taken by Recognizance for the Peace, the Juſtices Ought ty 
return the Writ and Recognizance. Lamb. 110. Vide Dake. c. 122. 
If Surety be given only for one of thoſe againſt whom a Supplicavit i; 
granted ; it ought to be returned, that the other" Nen eft inventus. 2 Rell 


| * Or, that he who deinanils it releaſed to him. Lamb. 111. 
If the Juſtice does not return the Writ or Recognizance, a Certiorari lia 
for them. F. N. B. 81. B. ; 
Tho' the Writ was not returnable in Chancery. F. N. B. 81. 
(b. 18) So a Juſtice of Peace, by Warrant, may bring any before him, a 
| w__ - > Ar good Cauſe, to find Surety for the Peace. Vide Dalt, c. 118. 
rant of Fel. Or may demand Surety of any preſent, by Parul.  Kide Dat, c. 118, 
How it ſhall Or, command another, by. 7 Parol, to arreſt him being preſent, to fd 
be made. Surety. Vide Dale. c. 118. 
A Warrant by a Juſtice of Peace, to bring any before him to find Sure 
for the Peace, may be directed to the Sheriff, to a Conſtable, or other 
„Officer, or to a Stranger. Vide Dake. c. 118. 
. I ought to be under his Hand and Seal, and to contain the Cauſe, Ji 
Impriſonment, (H. 6, &c.) Vide Dalt. c. 118, 
But a Juſtice of Peace cannot injoin another, that he ſhall keep the Pex, 
under a Penalty. 


(D. 19.) Tf a Warrant be directed to the Sheriff, he may by Parol, or Precept, 
command any known Officer to execute it. Vide Dalt. c. 169. 

So, by Precept, he may command any, who is not a known Officer, 
Vide Dalt. c. 169. 

But if it be directed to a Conſtable, or a Stranger, he ought to execute 
himſelf: for he cannot make a Deputy. Vide Dal. c. 169. 

If it be directed to 2 or more, either of them may execute it. Yide Dat 
. | 
The Officer ought to require him to find Surety, 1 he arreſts bin 
= Jide Execution, (E 12.) Vide Dalt. c. 118. 
_— He ought to inform him at whoſe Suit, and for what, it is demande 
=o EK. 6 Co. 54. a. | 
_— a And if he be not an Officer known and ſworn, he ought to ſhey bs 


_ - ET Warrant: Vide Dalt. c. 169. _. 

= 3 therwiſe, if he be an Officer known and ſworn. Vide Dall. c. 109 
—_ The Officer, for executing his Warrant, may take the Poſſe Comil 
_ == | Vide Dal. c. 172. 

= | And break open a Houſe, if neceſſary. Vide Dalt. c. 127; 169. 
33 And juſtify a Battery of the Perſon, if he reſiſts. 


If a Perſon be taken upon the Warrant, the Officer may — * 
. other Warrant, if he refuſes to come before a Juſtice, or to 
Surety there. R. 5 Co. 59. 6. 
of I 


9 


N 
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So the Juſtice may commit him if he does not find, or does not offer 
Surety. Vide Dall. c. 171. 

And where the Warrant is general, the Officer may bring him to what 
Juſtice he pleaſes. Vide Dalt. c. 169. 5 C. 59. 6. 


Tho” no Statute directs that Surety ſhall be taken for the Peace, yet a Re- (D. 20. 
izance ſeems the moſt congruous Means for it: For none ſhall be bound * _— 
to the King but by Record; and by the Sr. 33 H. 8. 39. all Obligations to peace. 
the King ſhall be in his Name, Solvend Domino Regi. F. N. B. 82. How taken. 
And therefore, Juſtices uſually take Surety by Recognizance for keeping 
the Peace till the next Seſſions, againſt the King and all his People, and eſpe- 
cially againſt him who. demands it. k 

And by the St. 3 H. 7. 1. The Juſtice ought to certify the Recognizance 
at the next Seſſions ; that if the Party make Default, it may be recorded, and 
certified, with the Recognizance, into Chancery, B. R. or Exchequer. 

And therefore, the next Seſſions is the proper Place for the Appearance 
of the Party; tho' the Recognizance does not mention before what Juſtices, 
or in what Court, or at what Time, he ought to appear. Vide Dal. c. 

II | 
& the Recognizance may be for Life, or for Years, upon good Cauſe. 
Vide Dalt. c. 119. 

And if no Time is mentioned, it ſhall be intended for Life. Vide Dalt. c. 
119, 21 Ed. 4. 40. 6. 

But the Time and Sum in which he is to be bound, and the Number, 
and Sufficiency of the Sureties, are in the Diſcretion of the Juſtices. Vide 
Dalt. c. 119. FE | : 

So 8 to keep the Peace, generally, is good, without ſaying 
againſt A. in particular: Or, to keep it againſt A. without ſaying, againſt all 
in general, Vide Dalt. c. 119. ; 

80 a Recognizance to be levied of Goods only, or of Lands only, is good: 
For, only, ſhall be rejected, and the Recognizance ſhall be general. Vide Dalt. 
c. 119. 

If the Sureties prove inſufficient, he ſhall be compelled to find new Sure- 
ties by Recognizance. Vide Dalt. c. 119. 

So, if the Recognizance be forfeited. Vide Dalt. c. 115. 

Otherwiſe, if a Surety dies: for his Executor ſhall be charged. 21 Ed. 4. 
40. 6. Vide Dalt. c. 119. | | 

So a Juſtice of Peace may take Money in Depofito for Surety of the Peace. 
Per Berkly, Cro. Car. 446. Vide Dalt. c. 119. 

But a Recognizance, which does not mention the Preſervation of the Peace, 
will be void. Vide Dal. c. 119. np: | 


Tho! it be, that he do not aſſault, maim, &c. For there are other Breaches 
of the Peace. Vide Dalt. c. 119. | 


Surety of the Peace may be demanded againſt every one under the Degree . 21.) 


whom 


of a Peer, Vide Dalt. c. 117. 
Tho' he be an Eccleſiaſtical Perſon; Vide Dal. c. 117. — 
A Sheriff, Coroner, or other Officer of Juſtice. Vide Dalt. c. 117. demanded. 
; | Lo a Juſtice of Peace in the ſame Commiſſion. Vide Cromp. 122. 
WO. c. 117. 2 
Tho! it "> a Perſon attainted, or excommunicated. Vide Dalt. c. 115. 
A Feme Covert, or Infant within the Age of Diſcretion : for the Sureties 
hall be bound for them. Vide Dalt. c. 117. 


* 


So a Feme Covert may demand it againſt her own Huſband, Reg. 89. 


. $2.) 
F. N. B. 80. F. 3 Keb. 433. 2 Lev. 128. Or , 


(D 
And by 
whom. 


of 4 
\ — 
* ug . 
2 6 


(D. 23.) 
Of 


* 


(D. 24. 
What Cauſe 


for it, 


D. 25.) 
What, for 
good Beha- 


viour. 


So a Perſon attainted, excommunicated, or abjured. Vide Dal. c. 


threatens corporal Damage to another. Reg. TA 3. F. N. B. 80. 


it. Vide Dall. c. 116. 


of his Office, or goes, or rides in Arms (not being a Servant to the King, i 


burn his Goods: for he may have another Remedy by Action. Vide Da. 


a Supplicavit, as Surety for the Peace. Vide Date. c. 123. 


of the Peace. 


F en 
Or a Fluſbani againſt his Wife. Yide Dalt. c. 117. 
| Attainted in Pramunire. Vide Dalt. c. 117. 2 
A Villein againſt his Lord, & & Contra. Vide Dalt. c. 117. 
A Denizen, or Alien Amy. Vide Dalt. c. 117. 
But not by an Alien Enemy. ide Dalt. c. 117. 
Or a Non compos; tho' Care ſhall be taken for his Safety. Vide Dal. 
c. 1 17. 


But Surety of Ft Peace ſhall not be deitianded ovainſ a Peer. Vide Dal. 
. 1%. 

Nor againſt one Non compos, tho Care ſhall be taken to prevent his Mix. 
chief. Vide Dalt. c. 117. 

Nor againſt an Alien Enemy. Vide Dal. c. 117. 


A Juſtice of Peace may demand durety; if any in his Preſence aſlaults, o 


Or threatens to burn his Houſe. Reg. 88, 
If he aſſaults the Juſtice himſelf ; tho it is more proper that another & 


If he comes with Force into the Preſence of the Juſtice in the Exercik 


Execution of Proceſs, Aid of an Officer, or upon Hue and Cry) to th 
Affray of the People againſt the St. of Northampton. 2 Ed. 3. 7 R. 2. 1j 
12 R. 2. 6. or 20 R. 2. 1. Vide Dall. c. 9. 

If he makes a Duel, or ſends a Challenge. EP 

Makes a Riot, Rout, or Unlawful Aſſembly. Vide Dalt. c. 116. 

If he quarrels in the Preſence of the Juſtice. Vide Dalt. c. 116. 

Gives the Lye to another in Ws eſtminſter-ball Sedente Curid. 1 Lev. 10, 

If he makes an Affray, or terrifies the People. Vide Dal. c. 116. 

If he be brought before him by a Conſtable, for DEN the Peace. Vit 
Dale. c. 116. 

Or upon Oath by another of Corporal Miſchief done, or Menace of 
or of burning his Houſe, and that he is in Fear of it. 2 Lev. 228. 

Or that he threatned it to his Wife, or Children. Vide Dalt. c. 116. 

And, if the Wife makes ſuch Oath, tho' there are other Affidavits tothe 
E 2 Lev. 128. 
| * if a Juſtice ſuſpects bim inclined to break the Peace. Vic Dat 
c. 11 

If he be a Common Barretor. ide Dal. c. 116. 

But it is not a Cauſe, that he threatens Impriſonment to another, or 


ET 

That he has made a Battery, or a Variance. Vide Dalt. c. 116. 

Or, that he is in F ear of Damage to his Servants, or Cattle. Vide Dit 
c. 116. 


By the St. 34 Ed. 3. 1. Juſtices of Peace may take of all not of rod Fane 
ſufficient Surety for Heir good abearing towards the King and his People 
And it may be granted by Juſtices of Peace, by Recognizance, or ud 


And for every Cauſe for which Surety of the Peace is demandable. 
And againſt any of bad Fame, if he does that which tends to the the Bred 


As, if he be a Common Barretor, Vide Dalt. c. 124. 
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If he lies in wait to rob, or puts Paſſengers in Fear. Lide Dalt. c. 124. 
Going with unuſual Arms, to the Terror of others. R. 1 Keb. 203. 
If they are ſuſpected for Robbers, or Manſlayers. Jide Delt. c. 124. 


Nightwalkers, Pilferers, or Meſſengers of Thieves: for theſe are preſenta- 


ble in the Leet. Lide Dal. c. 124. 


Dangerous Rogues, or Vagabonds. 


c. 124. 


1 
e Etes droppers by Night, or by Day. Vide Dait. c. 124. 


paſſes in Parks, or Warrens. Jide Dakt. c. 124. 
If they ſuborn Witneſſes. Mar. 11. 
Maintain, or reſort to Bawdy-Houſes. . 13 H. 7. 10 


Vide Dett. c. 124. | 
Zuſpectod for the Father of a Baſtard. Lamb. 122. 
Libellers. Vide Dalt. c. 124. 
Common Cheats, or Cozeners. Vide Daf. c. 124. 
If he abuſes a Juſtice of Peace in the Execution of his Office, or his War- 
rant, or refuſes to obey him. Vide Dalt. c. 124. | 
Or gives contemptuous Words to a Magiſtrate. 11 Co. 98. 


Or provoking Words, as, Zo Jie, Ge. in WePmi ofter-Hall. x Lev. 


107. 
Reo PA IE IM ſhall be forfeited by any Breach of the 
* gn Dal. c. 121. 


As, if he does any A to the Prejudice of the Perſon of another as, Mur 


High Treaſon againſt the Perſon of the King. Vide Dal. c. 121. 


Burglary, or Robbery : for theſe relate to the Perſon. . Vide Dale. c. 
121. 


Rape, or any unlawful Battery, or Aſſault. Vide Dealt. c. 121. 
Impriſonment of another. Vide Dalt. c. 121. 


Throwing into the Water, or any other Miſuſage. | Vide Dal. c. 121. 
Threatning of another, in his Preſence, to beat him. 2 Rol. 199. 


121. 


If he be concerned in a Riot, Rout, &c. Cro. El. 86. Vide Dalt. c. 
121. 


If he rides, or goes in Arms, or with unuſual . or Attendants, in 
Affray of the Country. Vide Dait. c. 121. 

So, if he gives a Challenge. 4 Lift. 181. 

Or commands, or procures, a Breach of the Peace, if it be afterwards 
broken. 4 Inſt. 180. Vide Dait. c. 121. 
If he procures another to break the Peace. 2 Rol. 1 99. Vide Dall. c. 
121. 
But a juſtifiable Aſſault, or Battery, is not a Breach of a Recognizance 
wor the Peace: As, by Correction 5 his Wife, Son, Servant, Apprentice, 
pcholar, Priſoner, Lunatic, Ce. 3 Keb. 433. Vide Dall. c. 121, 

Or, in Defence of himſelf, his Wit, Son, Father, Maſter, Servant, or 
oods, Sc. Vid Dalt. c. 121. 


By the Act of a Conſtable, or other Officer, in ws Execution of Juſtice. 
Vide Dalt. c. 121. 


Vo I. III. 38 . — · 


If they practiſe in Poiſon for others, their Cattle, or Fowls. Vide Dat. 
If they throw down. Gates, or do Outrage in the Night. Vide Dalt. 


Idle Perſons, who deftroy Pigeons by Engines, or the Game, or do Treſ- 


If they frequent Taverns or Alehouſes, not having Means of Livelihood. 


Or in his Abſence, if he afterwards lies in wait for him. Vide Dall. c. 


377 


[D. 26.) 
What ſhall 
be a Forfei- 

Ur- ture; 
der, or any Homicide. Vide Dalt. c. 121. Of a Recog 
| nizance for the 
Peace. 
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(D. 27.) 
Of a Recog 
nizance for 
Good Beha- 
viour, 


| mie 299. 


. 
4 charged, 
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In the Exerciſe of lawful Sports. Vide Dall. c. 121. 

So no Act, which does not concern the Perſon of another, tho! the Ii. 
dictment for it be contra Pacem; As, Larceny, or other F b of the ſame 
Nature. Vide Dalt. c. 121. 

A wrongful Taking of the Goods of another, a Diſſeiſin, or Treſpaſs Upon 


his Land. 4 Ist. 181. 
So, ſcolding Words: for an Act muſt be done. 4 inf. 180. 


So a Recognizance for Good Behaviour ſhall be forfeited by any Ag, 


- which amounts to a Breach of the Peace, or requires Surety . for good Bel 


viour. Vide Dall. c. 123. 
An Eſcape from a Conſtable, being arreſted for Suſpicion of a Crime, thy 


not guilty. R. Godb. 22. Vide 2 Leo. 166. 


If he puts the People in Terror. 2 Rol. 199. Semb. 2 H. 7. 2. ö. 
So Words, which tend to the publick Prejudice, or which may make 


Breach of the Peace. 2 Rol. 200. 
But it will not be a Breach of a r for good Behaviour, that he 
enters into the Houſe or Land of ano or takes the Goods of another, 


2 Rol. 199. 
Or, if he calls a Perſon, who is guilty of Felony, a Felon. 2 Rol 200, 
Or calls another Knave, or uſes other Words of Paſſion to another nu 


in Office, 2 Rol. 228. 


Vide more concerning Forfeiture of a —— for Good Behaviour, 
in Juſtices of Peace, (B. 8.) 


If any Perſon gives Surety of the Peace in Chancery or B. R. there ſhall l 
a a Superſedea to : Juſtices of Peace to take it. F. N. B. 238. E. 
„if he gives it before one Juſtice, he may have from him a Superſele 
Rs another Julie not to take it for the ſame Cauſe. 
After a Superſedeas from the Chancery or B. R. if a F proceeds, 4 


Attachment goes againſt him. 
And if the Party be arreſted, it will be falſe Impriſonment. 
Tho' the Superſedeas does not mention the Names of the Sureties, or th 


Sum in which bound. 


If Security be given upon a Supplicavit, and no Proſecution within a Yes 
and a Day, the Security ſhall be diſcharged. F, g. 268. 
So, if the Party be committed, after a Year = ſhall be diſcharged up 


flight Security. F, g. 268. 


How a Recognizance for the Peace may be diſcharged by ale 0 
Death, Vide in in Juli ces of Peace, (B. 6, 77 


. 
V ide Prærogative, (C. 3 J 


FORC IBLE MARR I AGb 
mM ide Tuſiices, 6. 3 ) 


S. 


E 


FORF 


379 


F 0 D 
Vide Cbancery, (4 A. 11.) 


FOREIGN ATTACHMENT. 
Vide Attachment. London, (N. 1.)—Pleader, (2 G. 5.) 


FOREIGN COUNTY. 
Vide Action, (N. 1, &c.)—uftices, (V. 14.)—Pleader, (S. 11.) 


6 NATIONS. 
Vide Prerogative, (B. 1, &c.) 


FOREIGN OPPOS ER 
Vide Courts, (D. 15.) 


FOREIGN VOUCHER 
Vide Courts, (O. 2.)—Youcher, (D. 3.—H) 


F 
* per Totum. 


F O R Es T AL LIN G. 
Vide Fuſtices of Peace, (B. 38.) 


FORFEITURE, 


What ſhall be. 


2 2. * feiture of his Eſtate: as, if he makes a Feoffment. Co. L. 251. 
(M. 2, &c. 


FORFEITURE 
(A) Fozfeiture, By Altenatton, ccc. 
(A. 1.) By Ahenation of a Partioular Tenant. 


* Tenant for Life or Years conveys a greater Eſtate than he can lawfyly 
do, whereby the:Revarſion, or Remainder, is deveſted, it will be a Fg. 


If he conveys to another in Tail, or for his on Life, and Livery be mad. 
Co. L, 252. a. 1 Rol. 8 54. J. 7. 

Or, to another for his Life, if he himſelf ſo long lives: far the other hx 
an Eſtate for his Life, tho” detaythinableapon he Death of the fiſt Leſſer, 
1 Rol. 8 54. 1.43. Lane 38. ith, 
If Tenant pur auter Vie, by Statate-Merohant, Staple, or Ehegit, nals 
à Feoffment, c. it will be a Forfeiture. Co. L. 252. a. 

So, if Tenant after Poſſibility, by Curteſy, or in Dower, &c. make 
Feoffyyent, Gc. O. L. 252: 4. 1 Rok 65 1. . 35. Jo. 

So, if Tenant for Life or for Years, and the Remainder Man for Lis, 
join in a Feoffment, &c. it will be a Forfeiture of both Eſtates. Cy. I. 

251.6. R. 1 Leo. 262. 1 Rol. 855. J. 15. 2 And. 66. Dy. 339. 4. N 
1 And. 45, 6. = _ ä 3 
So, if he $ Remainder for Life entets upon Tenant for Life, er Yea, 
and makes a Feoffment, it will be a Forfeiture of his Remainder. G.. 
261. & ft .1} , 3 = 

So, if there be Joint-tenants for Life, and one of them aliens in Fee, i 
w1ll be a Forfeiture of his Eſtate, A BY 

So, if Hyſband and Wife are Joint-tenants, and the Huſband alone alien 
in Fee, it will be a Forfeiture for the Life of the Huſband. 29 /. 43 

So, if Huſband and Wife, ſeiſed in Right of the Wife for Life, mit 
a Feoffment to B. to the Uſe of him and his Heirs for the Life of the it 
tantum: for by the Feoffment a Fee paſſed, tho' the Uſe be declared ot) 
fot the Life of the Wiſe. R. 1 Leo. 126. 5 

So, if Tenant for Life, or Years, Remainder or Reverſion to the Ki 
makes a Feoffment, &c. it will be a Forfeiture ; tho” the Remainder, or kt 
verſion in the King is not deveſted. Co. L. 251. 6. CESS” 

So, if Tenant for Life, Remainder to B. in Tail, Remainder to hit 
77 © FR makes a Feoffinent, it will be a Forfeiture. 1 Rol. 851. U 
854. J. 52. 

So, if Huſband and Wife, Joint-tenants for Life, or ſeiſed in Right 
the Wife, make a Feoffment, or the Huſband alone makes it, it will bel 
Forfeiture during the Coverture. Vide Baron and Feme, (I. I.) 

So, if Tenant for Life, Remainder in Tail, Remainder in Fee, enſeoß 
him in Remainder in Fee, it will be a Forfeiture in Reſpect of the neſir le 
mainder. R. 1 Co. 140. a. | 
| So, if he joins with him in the immediate Remainder in Tail, in a Fe 
mem, and not by Fine. 1 Sid. 83. COTE 
So, if Tenant for Life enfeoffs a Woman in the immediate Remainder 
her Haſband, it will be a Forfeiture. Bro. Forf. 21. 1 Rol. 855. J. le. 


0 
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Or, him in the immediate Remainder and his Wife: for the whole Eſtate 
paſſes from the Tenant for Life, and therefore it is not warranted, tho' he 
in Reverſion cannot enter during the Eſtate of the Huſband. Cort, 41 Ed. 
3. 21.49. Acc. Bro. Entry cong. 8. 82. 1 Cu. 76.6. 


So, if Tenant for Life, or for Years, levies a Fine, it will be a Forfeiture, (A. 2.) 
Co. L. 251. 6. By Alienation 


So, by the Sr. 32 H. 8. 31. * if he ſuffers a Common Recovery. +> wo 
Tho' he comes in as Vouchee. R. 1 Co. 14. 2 Leo. 61. * [Vide 14 E.. 


Tho the Recovery, or Fine be afterwards reverſed by Error. R. 1 Sid. go. © *: 

Tho' he was diſſeiſed before the Fine levied, whereby to ſome Intents, 
Partes Finis nibil habuorunt, Co. L. 252. a. Dub. 4 Leo. 217, R. Mo. 
424. Cro. El. 451. Cont. 1 And. 38. 

So, if Tenant for Life, Remainder for Life, levies a Fine to him in Re- 
mainder for Life, Sur Conuzance come ceo, Ofc, it will be a Forfeiture, R. 
2 Lev. 202. 2 Jon. 65. R. 2 And. 66. 

So, if Tenant for Life, Remainder to B. in Tail, Remainder to C. in 
Tail, &c. levies a Fine, or makes a Feoffment to B. and his Wife, and B. 
dies without Iflue, and the Wife enters; it will be a Forfeiture to C. R. 
1 Rol. 8g, J. 10. | 

So, if Tenant for Life joins with B. to whom a Remainder in Tail was 
limited, when his Remainder is gone by the Feoffment of his Father with 
Warranty. K. 1 Rol. 856. J. 15. Cre. Car. 392. 5 

So, if there be Tenant for Life, Remainder for Life, and he in Remainder 
for Life levies a Fine; it will be a Forfeiture of his Eſtate, tho' the Reverſion, 
or Remainder be not deveſted. R. 1 Leo. 40. Dub. Sti. 192, 3. 

So, tho' the Remainder was to A. in Tail, and afterwards in Fee to him, 
who had the Remainder for Life, and levied the Fine. R. 1 Rol. 855. 
1. 20. | 

So, if there be a Leaſe for Years, Remainder to A. for Life, Remainder 
to B. in Tail, Remainder to C. for Life, &c. and A. and C. levy a Fine 
Sur Conceffit for their Lives, it will be a Forfeiture ; for they grant a greater 
Eſtate than they can lawfully make. Semb. 2 Jon. 70. 

So, if Tenant for Life or Years of an Advowſon, &c. or other Thing 
which lies in Grant, levies a Fine, it will be a Forfeiture; tho“ the Rever- 
ſion is not deveſted thereby. Co. L. 251. 6. 1 Rol. 852. J. 40. 


But, generally, an Alienation by a Particular Tenant is no Forfeiture, if (A. 3.) 
the Reverfion, or Remainder is not deveſted: and therefore, i Te- What Aliena- 
nant for Life or Years of an Advowſon, Rent, Common, or other Thi _—— OC 
which lies in Grant, by Deed grants his Eftate to another in Fer, it is no te. 
Forfeiture, Co. L. 251. 3. 1 Rol. 854. J. 9, 12. wha Bun 
So, if a Man in Remainder, or Reverſion, for Life, of Lands, Ge. grants 
r Deed to another in Fee, it is no Forfeiture. Cb. L. 251. 3. 
854. L 11. | 

So, if a Ce for Life, before the Sr. 27 H. B. 10. had made a 
Feoffment, pda ® Me. 38, 9. 4 
| So, if Tenant for Life bargains and ſells to another in Fee, it is no For- 
Kciture, 2 Leo. 60. aa | 
Or, makes a Leaſe and Releaſe to another in Fee. 3 Mod. 152. | 
So, if Tenant for Life, or for Years, makes a Leaſe for 1000 Years, $ 


2 Leo. 60. 


Tho' he afterwards levies a Fine to corroborate the Leaſe; for Nothing 
Paſſes but for his Life. Dub. 2 Jon. 99. 


Vor. III. : nl | $0, 
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So, if 'Tenant for Life leaſes for Years to A. who makes a Feoffment, and 
"Tenant for Life releaſes to the Feoffee ; ; it is not a F orfciture of the Eſtate 
for Life. 1 Rol. 8 5 5. J. 5. 

So, if Tenant for Life, or Years, joins with him in Reverſion, or Re. 
mainder i in Fee, in a Feoffment, or Fine, or Recovery, it is no F orfeiture 
for each gives chat which he lawfully may. R. 6 Co. 15. a 
And therefore, if a Fine or Recovery be reverſed for Infancy, Sc. of him 
in Reverſion or Remainder, the Conuſee ſhall hold during the Life of Te. 
nant for Life. R. 1 Co. 76. 6. 2 Leo. 108. 
So, if Tenant for Life joins with him in the immediate Remainder ; in 
Tail, in a Fine, it is no Forfeiture ; for each gives that which he lawfully 
| may, and it will be a Conveyance of the Tail, and afterwards of the Eſta, 
* [Vide a for Life.“ R. 1 Co. 76. Hob. 277. R. 1 Sid. 83. R. 2 And. 6b. 
21 So, if an Eſtate be limited to the Huſband for Life, to the Wife for Lif, 
| Remainder to the Heirs of their Bodies, and Huſband and Wife join in | 
Fine. R. Ray. 36. 1 Sid. 83. 

Or, to A. for Life, Remainder to a Woman; and A. and the Woman inter. 
marry, and join in a Fine. R. Cro. El. 828. 

So, if an Eſtate be to the Wife in Tail, Remainder to the Huſband jir 
auter Vie, and they join in a Fine; it is no Forfeiture of the Remainder fy 
Life, if the Wife dies without Iſſue. 1 Rol. 854. J. 47. 

So, if an Eſtate be to A. for Life, Remainder to B. in Tail, who join 
in a Fine, and B. dies without Iſſue; the Conuſee ſhall hold tor the Lik 
of A. R. 1 Vent. 160. | 

So, if a Leſſor diſſeiſes A. his Leſſee for Life, and * leaſes toB, 
for Life; if B. leaſes to A. for Life, it is no F orfeiture: for A. is remitted 
and thereby the Livery made by B. avoided, and B. has the Reverſion i 
Life. 1 Rol. 854. J. 22. 

So, if Tenant for Life makes a F coffment, or levies a Fine, and link 
the Uſe. only for his own Life, it will not be a Forfeiture. 
8g, if a Huſband, ſeiſed in Right of his Wife for Life, levies a Fine, &. 
to the Uſe of his Wife during her Life. R. 1 Rol. 854. J. 35. 

So; if a Leſſee for Life levies a Fine to A. for the Life of himſelf to the 
Uſe of A. for his Life, it is no Forfeiture: for the Limitation 1s but for hi 
own Life, tho' the Uſe Is declared to A. for his Life. 1 Rol. 8 54. . "1 


(A. 4) By a Claim of the Fee. 


7 So, if a Particular Tenant claims the Fee, it will be a Forfeiture : a5, 
he; joins the Miſe, in a Writ of Right againſt him, upon the mere Right; fu 
Tenant in Fee only can do it. Co. L. 251. 65. 9 H. 5. 14.4. 1 C. 16.6 
25 if Tenant for Vears brings an Afliſe, ut de libero Tenemento. Ci. U. 
251 
Or, in Debt for Rent againſt him, claims a Fee by Bargain and Sale of l 
Leſſor. R. 3 Leo. 169. Mo. 212. 
Tho” the Bargain and Sale be traverſed. R. 3 Leo. 169. 
If a Recovery be againſt Tenant for Years, in a Præcipe quad reddat, ul 
he brings Error, for Error in Proceſs. Co. L. 251. 6. 
5 : 46 for Ln, or Years, claims the Fee in a Wd Faris Clad: 
I ein 
Tho' he has Colour, or Pretence to do i it, 1 Rol. 853. 4.12. 
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(A. 5.) Or by an Affirmance of the Fee in a Stranger. 


80, if Tenant for Life, or Vears, affirms the Fee in a Stranger: as, if 
he prays in Aid of a Stranger. Co. L. 252. a. 
Or, attorns, upon Record, to the Grant of a Stranger. Co. L. 2 52. 4. 
1 Rol. 8 52. J. 30. 

Or, confeſſes the Action in a Writ of Entry in Caſu proviſo, which ſup- 
poſes the Reverſion in a Stranger. Co. L. 2 52. a. 

Or, pleads covinouſly, to the Diſheriſon of him in Reverſion: as, if in 


853. J. 2 
or 1 0 Præcipe quod reddat againſt him, he diſclaims. Bro. Forf. de 
yore 2. 

Or, ae the Action. 2 Leo. 60. 1 R. 853. J. 40. 

So, if by Covin with the Demandant, a Præcipe is hin ght againſt him 
and B. as Joint-tenants, and after the Miſe joined they make Default, where- 
upon final Judgment is given ; after Judgment reverſed by Diſceit, the Eſtate 
of the Leſſee ſhall be forfeited. 1 Rol. 853. J. 30. 


So, if the Demandant recovers by Render, Default, Nient dedire, or 
ſeigned Plea of the Leſſee. 1 Rol. 8 53. I. 45, 50. 

So, if Tenant for Life accepts from a Stranger a Fine Sur Conuſance de 
Droit come ceo, &c. for thereby he affirms upon Record the Reverſion to be 
in a Stranger; tho' the Reverſion is not thereby deveſted. C. L. 252.4. 
9 Co. 106. 5. Per Hale, 1 Mod. 117. 1 Rol. 852. J. 50. 

If there be Tenant for Life, Remainder for Life, &c. and he in Remain- 
der accepts a Fine Come ceo, &c. from the Tenant for Lite ; it will be a 
Forfeiture of his Remainder. R. 2 Lev. 202. 
| Tf Tenant for Life, by Bargain and Sale, conveys to B. and afterwards 
levies a Fine Come ceo, &c. to him; tho' Nothing paſſes by the Bargain 
and Sale but for the Life of the Tenant, yet when the Bargainee accepts 
a Fine from him, it will be a Forfeiture. 1 Leo. 264. 4 Leo. 217. 


by Proceſs, he pleads that he is not the ſame Perſon. 
F* 08, if the Reverſioner comes in without Proceſs, if he be the fame Perſon 


to whom the Reverſion belongs; for, by his Plea, he ſuppoſes the Rever- 
fion in another. 1 Rol. 853. I. 5. 


de Terre 87. 
148. 6, 


W & 


1 Rol. 8 53. J. 23. 


853. J. 25. 
So, if Tenant for Life pleads an Attainder and Forfeiture by 4. from 


whom the Plaintiff in a Quid Juris Clamat claims; tho” the Plaintiff thews 


W Reverſal, upon which the Leiſee demurs, and there i is Judgment againft 
Wim. 1 Bol. 853. J. 20. 


Or, in a Quid Juris Clamat for a Rent of 10ʃ. pleads, that i it is but 40f. 
nd it is found againſt him. 1 Rol. 853. J. 15. 


| So, if- Tenant for Life loſes to a Ee by involuntary 16 15 ge 
Nl. 853. J. 41. 


i as ach . (4:6) Entry 


Waſt by a Stranger, he pleads, No Waft done. Co. L. 252. a. 1 Rol. 


So, if Tenant for Life prays in Aid, and when the Reverſioner comes in 


But it is no Forfeiture, if Tenant for Life vouches a Stranger. Bro. Parf.” 
If he accepts a Fine upon a Releaſe. 4 Leo. 217. 1 NI. 853. 12. Dy. | 


If he attorns to a i Stranger upon a Judgment i in a Wd Juris Clamat. | 
Or, attorns upon a Grant by a Fine of the Reverſion in Mortmain. * R. | 


14406 
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(A. 6.) Entry for the Forfeiture. 


(A.6.) Entry for a Forfeiture ought to be by him, who is next in Reverſ, 

— By hon Remainder after the forfeited Eſtate. * | RW "_ 
' Vide Claim, As, if Tenant for Life or Years commits a Forfeiture, he who has the 
ane 2.) Immediate Reverſion, or Remainder, ought to enter; tho he has the Fee, 
(G. 1, 2 Or only an Eſtate Tail, 1 Rel. 857. J. 46, $0. 868. J. 5. 

0. 1. 2. Tho' the next Remainder was only for Lite. Co. L. 252. 4. 1 Ro. 35 
J. 10. | | | 

If an Eſtate be given to A. and B. for Life, and to the Heirs of B; if 4 

makes a Feoffment, B. may enter. 1 Rol. 8 58. J. 22, 

But if the next in Remainder does not take Advantage of the Forfeitur: 

after his Eſtate determined, he in a ſubſequent Remainder may enter: 26 if 

A. Tenant for Life, Remainder to B. in Tail, Remainder to C. in Tal 
makes a Feoffment, and afterwards B. dies without Iflue before Entry, (. 

may enter. 1 Nol. B57. J. 45. 858. J. 20. | 

So, if the Remainder was to B. for Life, and B. dies. Mo. 1B. 

So, if he in Remainder for Life will not enter, he in the ſubſequent Re. 
mainder, or Reverſion, may enter in his Name, for the Preſervation of the 
Inheritance. 1 Rol. 8 58. J. 12. 

So, if the Lord of a Copyholder for Life grants a Leaſe for Years, to com. 
mence after the Death, Forfeiture, &c. of the Copyholder for Life, wh 

> 12 24 A if the Lord will not enter, the Leſſee may. R. 1 N 
sz. | | 

80 if he in Remainder, or Reverfion dies before Entry, his Iflue, u Hi 
may enter. 1 Rol. 858. J. IS, 37- | 

So, if he in Remainder in Tail, releaſes to the Feoffee of Tenant for Lit 
and dies, his Iſſue may enter; for tho' the Father was barred by the le- 
leaſe, the Iſſue ſhall not. 1 Nol. 8 58. J. a. 


(A. 7. But he in the next Remainder, or Reverſion ſhall not enter for the For 
Dywhom, not. feiture, if his Eſtate does not continue. Rs e 
| f an Eſtate be to A. and a Feme Covert, and the Heirs of the Body of tir 
Woman by her Huſband begotten, and the Huſband dies without lie, 
whereby the Woman is Tenant in Tail after Poſſibility; if A. makes a Fel- 
ment, the Woman cannot enter; for ſhe was ſeiſed before per my & per u 
1 Rol. 858. J. 30. * , 1 7 


(A. 8.) If Leſſee for Life makes a Feoffment, and dies; Entry may be made iin 
Arwine Time 11; Death. 1 Ro. Bop, L256 
Vide Claim, If an Alienation by Tenant for Life, or Years, be to A. for Life, lu 
(A. 4—B.3.) mainder to B. who enters after the Death bf A; he in Ręverſion, or Remus 
©. 73 der may enter upon B. 1 Rok Bg7. L 5. 

"2 Or, if B. dies before A. he may enter upon the Heir of B. 1 Rv. i 
« 13 ö a LIM | " ' Io 
| e T the Alienation be to. A. in Tall, who dies without. Iſſue, be i 
enter u the Alienor. 1 Rol. 85 . J. 20. 82 

So, if the Alienation be to 4. in ee, who aliens to another, he may cn 
e he was not a Party to the Forfeiture. 186 
® » 1 = . | 1 f . 
| t if Tenant for Life, of an Advowſon in Groſs, levies a Five # 
and the Church becomes void before Entry, he in Reverſion, or Chat 
has loſt the 7 Avoidance ; for it was veſted as 2 
before the Eſtate of 


Tenant for Life was defeated (for it cannot e 


| 
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ſeated without Claim) and it cannot be afterwards deveſted by the Preſentas 
tion of him in Reverſion. R. 1 Rol. 857. 1.3. 


(A. 9.) Who are bound by the Forfeiture. 


A Feoffment by a Huſband, or by Huſband and Wife, of an Eſtate for 
Life, of which the Huſband is ſeiſed in Right of his Wite, or jointly with 
his Wife, binds only during the Coverture. 1 Rol. 851. J. 45, 50. Vide 
Baron and Feme, (K. —R.) Vide Ante, * 1 ) 


(A. 10.) What does not eiceſe a Forfeiture. 


Ignorance of his Eſtate does not excuſe. 

So a Forfeiture ſhall not be excuſed for Want of Notice, where no one 
is bound to give it: as, if Huſband and Wife are ſeiſed for Life, Remain- 
der to B. their Son in Tail, with the Fee expectant, and the Huſband makes 
a Feoffment with Warranty, and dies; if afterwards the Wife joins with 
B. in a Fine, it will be a Forfeiture of her Eſtate for Life: for the Eſtate 
of B. in Tail, and the Fee expectant, was bound by the collateral War- 
ranty, and B. was, as it were a Stranger; tho' the Wife did not know of 
the Warranty, no one being bound to give her Notice. R. 1 Rol. 8 56. /. 
15. Cro. Car. 392. "v4 ze? * 


(A. 11.) Difpenſation. 


It ſhall be a Diſpenſation of the Forfeiture, if he in Reverſion, or Remain- 1 . 
der be a Party to the Eſtate made, and accept it : as, if a Huſband, ſeiſed in v Condition, 
Right of his Wife for Life, leaſes to him in Reverſion for his own 86 (P. - 9 f 


1 Rot. 856, J. 10. | ad cke. 


But: Acceptance of an Eftate by him, who is within Age, ſhall not be a (A. 124) 
5 iſpenſation of the Forfeiture: as, if Leſſee for Life, or Years, leaſes to er 
him in Reverſion (being within Age) for his own Life, it will be a For- 
6 N for the Acceptance + the Infant ſhall not prejudice him. 1 * 
55. 1.45 

So, if he in the next Reminder releaſes, &c. to the Feoffee of ende | 
Sp or Years, it will be a Diſpenſation only for his own Eſtate. 1 Rel. 
85 I. 


If he in Remainder in Tail releaſes, Sc. it will be no I to 
ie Iſſue. 1 Rol. 856, J. 1. * 


(A. 13.) What does not purge the Forfeiture. 


If Leſſee for Life, or Years, makes a Feoffment upon Condition, and af= 


rards enters for the Condition broken ; this does not purge the Forfeiture. 
Rl. 856. J. 35. 40. 


(B) Foxfetture foz a Crime. 
GB. 1.) For High Treaſon. | ; 


As to Forfeiture of a Copyhold, Yide Copybeld, (M. r, cer) & (B. 1.) " 
As to Forfeiture by/ Outlawry, Vide Utlag (D. 1, What Lande = 

If a Man be attainted for High Treaſon, he forfei is all his Lands, and ment. FO —_— 

enements, Goods, and Chattels. | 

So, his Dignity, tho' entailed, R. 7 Co. 34. Vide Dignity, 9 

Vol. III. FM 
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And by the St. 26 K 8. 13. and g & 6 Ed. 6. 11. {which i is not repealeg 
by the St. 1 Mar. . 1. cb. 1. He ſhall forfeit all ſuch Lands, &c. of which 
be ſhall have any Eſtate of Inheritance in his own Right, in Uſe, or Poſieſh,. 
on,—Which extends to his Lands in Tail, as well as in Fee Simple. S.. 2 
C. 187. 2 Lev. 170. R. 7 Co.34.6. 
__ » $6-h&'forfeits his Right of Boy © mto any Lands or Tenements. St, 5. 
©: e Vide Poft, (B. 2.) 
Entry for a Diſcontinuance. 
If Tenant in Tail diſcontinues in Fee, the Riot to the Entail is hike 
R. 2 Rol. 504. Jon. 71. 

So an n forfeited; for it 1 is an Hereditamen, 

R. 7 Co. 34. | 

” . 8 ſince 26 H. 8. 13. and g & 6 Ed. 6. 17. it is enacted „That al 
the Lands, Tenements, Heteditargents, Sr. of A. ſhall be forfeited ; This 
extends to, Lands which 4 bad in Tail. R. 2 Mod. 133. 2 Jn. 
i: Vent. 299. 9 6 

Tho the Entail: wis to A. and his Wife, and the Heirs of thei Bodies, 
and the Wife ſurvives. R. 1 And. 39. 

8o he forfeits all Evidences — Chartets which concern the Lands or 
Tenements forfeited, and the King ſhalf have them. St. P. C. 187. b. 

Sa, if a Condition be given to the King, as forfeited for High Treaſon, 
the King may tender Gold, to defeat a Settlement upon Condition oy void 

| by a Tend the Feoffor. R. 7 Co. 13. 1 And. 294. gut, aue, cy 
if by Statute all Lands, Rights, Ihterelts, Sc. are forfeited, an Eſtate 
| Tail is forfeited. R. 2 Lev. 170. 

But he does. not forfeit Lands and. Tenements, which he has en aul 
0 as, in Right of his Church, Sz. P. C. 187. 8 

Or, in Right of his Wife. St. P. C. 187. 5. —Cont. Semb. Lane 54. 

So, by the Common Law, he does not forfeit an Uſe, or Lands in 
Truſt for him, 12 C. 2. Dub, Hard. 403. 1 Sid. 260. R. Hard. 40% 
G Cro. 534.) 

| ow does not bereit Rights of Action for the Recovery of an Eſtate in 

2 a nger, 

80 he does Ny, forfeit fans which he has as Truſtee for another, Cont, 
Lane 39, 54. Vide Roy, (D 

So, if a Term attends the N which was in Truſt for a Felon 
the Inheritance not being forfeited, the Term ſhall not be ſo. R. Hui 
498. Vide Poſt, (B. 2.) 

So he does not forfeit the Right, which a Stranger has, to Lands in hi 
Poſſeſſion. Jon. 71. 

„dec Man. Tenant in Tail levies : a Fine to the ſame Uſes, where the 
Eſtate Tail'is not forfeited, this Seiſin in Fee, for an Inſtant at the Time d 
the Fine, ſhall not make a F orfeiture. R. 2 Lev. 170. 


(B. 2.) 80, for High thedGn, he forſcits all-Goods and c. which he hath 
1 Gaps . Poſſeſſion in bis own Right. SY 
Or, to which he had Right. Sz. P. C. 188. e 
So, -a Term for Years, and Goods in Truſt for 1 .x 84 260, k 
1 And. 294. 2 Cro. 512, 3. Vide. Ante, (B. 1.) 
So he forfeits Bonds, and other Securities for Money; and the King, 6 
his Grantee, may maintain an Action in his awn Name. K. P. 0. 105 4 
1206; 8; © 75 | 
So, Debts due worn Cody: Se. 188. 2. 120. 1 ˖ 
2 a Right to have an Action. t. 188. 4. Vide Ante, (B. = * 
4 Kal that a Choſe en Action is not forfeited. Sau. 40 Nor a , 
' n Avon = Gnu Jon. 71. W e 942. n a 


* 
* 


80 he forfeits. Goods in his Poſſeſſion, of which the Property is not | 
known: as, if A. bails Money, or Corn out of a Sack or Bag, to B. who 
is afterwards attainted, the King ſhall have it ; for being out of a Bag, one 
cannot be known from another. Sf, P. C. 188. 4. 

8o, Goods in his Hands, which he ſtole, tho the Property is not in him. 

188. 4. 
K* a Right to have an Action for a Wrong to his Perſon, is not forfeited : 
as, for a Battery. Sf. P. C. 188. 4. 

80 Goods, in the Hands of a Man attainted, by Bailment, &c. if they 
can be known, ſhall be reſtored to the Owner, if he ſhews the Bailment 
before the Juſtices, and upon Inqueſt it be found ſo. Sr. 188. 4. 

So he does not forfeit Goods which he has as Executor, or Adminiſtrator, 
S.. 188. 4 | 


So, if a Man, indicted for High Txaſon, ſtands Mute, or REV to an- 
ſwer, he ſhall have the ſame Judgment by Attainder, as if he was convicted 
by Verdi erdi&, or Confeſſion. Co. L. 391. 4. 

So, if a Man be killed in levying War againſt the King; he forfeits his 
Lands, Goods, and Chattels. St. 189. 4. 

So, if he be killed in Purſuit upon an 7 or upon his Arreſt, be 
forfeits his Goods and Chattels. Yrde Pol, (B. 3. 

So, if a Man be attainted for High Treaſon, his Blood is Wa e area 0. 
I*-41. a. 391. 6. Vide Diſcent, (C. 13.) 

And his Wife ſhall loſe her Dower; for the Sr. 1 Ed. 6. 12. which 
gives her Dower, is by 5 & 6 Ed.. 11. Vide Dower, (A. 2.) . 

And-ſhe ſhall loſe her Dower againſt the 1 of the Huſband, as well | 
as againſt the Lord by Eſcheat. Co. L. 41. 

So, her Dower Ad Oftium Ecclfie, or, Ex Aſſenſu Patris, Cu. L. 41. . 

So, Dower by Cuſtom: Co. L. 41. 

Where by Statute Corruption of Blood is prevented in Caſes of High Trea- 
on, the Forfeiture of Lands and Goods continues; for they are directly for- 
feited, and not by Way of Eſcheat: and therefore the Forfeiture remains 
without expreſs Words. R. 1 Sal. 85. 3 (B. 3.) 1 1. 


(B. 3.) For Petit Treaſon, or Felony. 


So, if a Man be attainted for Petit Treaſon, or Felony, he forfeits all 
his Lands and Tenements, which he had i in Fee 1 in his own Right. C. L. : 
41. 4. Eo 
Or, if he be outlawed, or abjures the Realm. Co. L. 390. 5. | =_ 
| So, the Profits of Lands, which he had in Tail, during his Life ; but A —— q 
ot his Eſtate or Freehold. Dub. 2 Lev. 123, 126. 41 185. 4 Tes. A., — 
CET, ©: : —— | 
So he forfeits all his Goods and Chattels. . L. 41.0. — , 
So, a Leaſe for Years in Truſt for him. Hard. 405. Semb. cont. 1 Sid, , 2 . E 
0J. 25 . | 
nt a Choſe en Asian: as, a Bond, Credit for Peyman of Money, Ge. ee, Zl . I 

oy 155: - * | 
But he does not forfeit Things not held of any one ; as, Fairs, Markey 
-ommon, Rents Charge or Seck, Warren, Corody, Gc. of which he is | 
ſed in Fee; but the King ſhall have them for Kis Life, and afterwards 
ey are extinct: for they cannot deſcend, where the Blood is corrupted, nor 
cheat, where there is no Tenure. 3 Inft  » 

80, if he be convicted for Petit Treaſon, or Felony, he fotfeits all his 
Poe e eee . L. 982 | 
| So, 


4. * 18 
* 
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So, if he fled, or was ſued to the Exigent, tho' he be afterwards acquy. 
ted. Vide fupra. Vide Waife, (B.) 
So, if he be arreſted for Treaſon, or Felony, and eſcapes, and in the Pyr. 
ſuit is killed; upon Preſentment before the Coroner, or Juſtices of B. 2 
Sc. he forfeits his Goods and Chattels. SF. 189. 2. 
So, if he be killed in Reſiſtance upon the Arreſt. Sz. 189. 4. 
But for Petit Larceny a Man does not forfeit his Lands ah nt. 
2244 


TL. 41. r 2 F'30, 
855 if he be found guilty of Grand Larceny, and has his Clergy, o A 
burnt in the Hand, another found guilty, as Acceſſary to the ſame Felom, 
does not forfeit his Lands, or Goods; for he ought to be diſcharged, th 
Principal not being attainted. R. Cro. Car. 567. 
So, by the Se. 1 Ed. 6. 12. A Wife does not loſe her Dower by the l. 
tainder of her Huſband for Felony. 
So the Goods of a Wife, married after Conviction and Clergy had, are not 
forfeited. Noy 6. { | 
So, in Felony, where a. Statute prevents Corruption of Blood, the Fo. 
feiture of Lands is prevented as a Conſequence ; for the Forfeiture is by Wy 
of Eſcheat, for Defect in the Deſcent by Reaſon of the Corruption of the 
Blood. 1 Sal. 8 5. Vide Ante, (B. 2.) 
So, if a Man be pardoned before Conviction, he does not forfeit his Goody 
or the Profits of his Lands. 5 Co. 110. 6. 
So, if a Man be found guilty of Homicide. ſe defendendo, he ſhall loſe hi 
Goods and Chattels. H. n 
So,. if he be indicted for it, before the Coroner, and chat he fled. 2 bf. 
316, Dy. 238. 6. 
So, if be be indicted for Hamicide ſe dgfendends, or by Miſadventure, and 
be outlawed. 2: Inſt- 316. 
_ - Tho! upon Verdict after his Arraignment it be found that he did not fly; 
for this-does-not controul the Finding before the Coroner. R. Dy. 238.6. 
But int Homicide, ſe dgfendendo, there ſhall be a Pardon of Caurſe for hs 
Goods. H. 40. 2 Inft..316. 
And by the Sr. 24 H. 8. ö. If any kill a Perſon, who lies in wait b 
. murder, or _ him, or to commit Burglary, he ſhall not forfeit his Good 
- lev or Chat 5 Anat, ell Indictment, a Man found guilt þ 
in an , as well as upon an ent, a Man gui 
defendends, * 2. Miſadventure, ſhall have a Pardon of.Courſe. 2 Inft. 31d. 
And the King cannot refuſe it; and therefore, it ſhall be granted by tis 
Chancellor, without the King's Warrant. 2 Inft. 317. 
Vet if it be found that a Man made an Aſſault upon another near the High: 
way, without ſaying, that it was ad murdrandum, it is not. ſufficient. to c- 
euſe his Gogds. R. Bend. pl. 86. I And. 471. 3 


B. 40 When the Forfeiture ſhall. be ſeiſed. 


After Convidtion, the Sheriff, or his Bailiff, &c. may ſeiſe the Goo 
1 1 1 b. for the King. G. L. 391. 4. St. P. C. 192. b. 2 
oft, (B. 7, | 
So, by the Sr. 25 Ed. 3. St. 5. c. 14. After Indictment of Felony, 11 
Capias returned Non eft inventus, a ſecond Capias ſhall go returnable in 
Weeks, comprizing alſo, that the Sheriff ſeiſe. his Goods, and keep 
till the Return of the Writ ; and if then he render not, nor be taken, heb 
loſe his Goods: if taken, or he render, his Goods are ſaved. 
So, by the Sr. De Officio Coronatoris, 3 3 (4) ) Ed. 1. If any be found 25 
of Homicide the Coroners ſhall 80 to his Houſe, & .inquirant que Cu 
2 


* 
= 
* 


_—_ 4 
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& Blada babeat, quam Terram, & Quantum valet per Annum, & appreciari 
faciant ut vendi poſſint, & deliberentur Villate, ut inde reſpondeant coram 
ictarits. St. P. C. 50. c. 192. 6. 

But by the Sr. 1 Ric. 3. 3. No Sheriff, Bailiff, &c. ſhall ſeiſe the Goods 
of a Felon, before he be convict for the Felony. Co. L. 391. a. St. P. C. 
193. | 
Aud this was a Declaration of the Common Law. Hard. 97. St. P. C. 


2. 
If he may ſeiſe, inrol, and deliver to the Vill; he cannot remove, Sr. 
P. C. 192.3. 


(B. 5.) To whom the Forfeiture ſhall be. 


By the Common Law, if a Man be attainted for High Treaſon, the For- 
feiture ſhall be to the King, of whatever Lord the Lands are held. St. P. 
C. 197. a. Co. L. 13. 4. 

80, if a Man be attainted for Petit Treaſon, or Felony, the King ſhall 
have Year, Day, and Waſt. Vide Ann, Four, & Maſt. 

But upon an Attainder for Petit Treaſon, or Felony, the Forfeiture of the 
Lands and Tenements of the Felon ſhall be to the Lord of whom the Lands 
are held. | | 

So, if a Man has by Grant Jura regalia, the Forfeiture of Lands in Fee 


Simple for an Offence, which was High Treaſon at the Time of the Grant, 
ſhall be to the Patentee. R. Dy. 289. 


( 6.) To what Time it ſhall relate. 
If a Man be attainted for Treaſon, or Felony, by Verdict, or Confeſſion, 


afterwards. Co. L. 390.b. Stamf. 192. 4. 


Otherwiſe, if he be attainted upon an Appeal, by Verdict or Confeſſion. 
Vide infra. 

So, if he be attainted by Outlawry upon an Indictment. Co. L. 390. b. 
13.4, R. 30 H. 6. 5. a. | 
So, if a Man be convict in a Præmunire. Dub. Cro. Car. 173. Jon. 
217 


9 So, 34 a 1 be a Fugitive beyond Sea, it relates to the Time of his F light. 
. 2 Cro. 82. | 


So, if a Man be Felo de ſe, the Forfeiture relates to the Fact. 1 Lev. 8. 


28 veſted in the King before Inquiſition found. R. 1 Lev. 8. R. 
2 Cro. 82. 


But the Forfeiture of Goods and Chattels relates to the Time of the Con- 
viction. Sr. P. C. 192. a. Co. L. 391. 


So, upon Preſentment of the Coroner, of a Fugam fecit, the Forfeiture 
relates to the Day of the Preſentment. Sr. 192. 4. 


So, if it be found by Verdict that he fled, to the Time of the Verdict. 
t. 192. a. To the Time of the Indictment, or Acquittal. 5 Co. 109. 6. 


viction. Co. L. 390. B. 


| the Forfeiture by Outlawry upon an Appeal ; for the Time of t 
Vitence is not mentioned in the Count. Co, L. 390. 6, 13. 4. Ke 


Vor. III. 5 G (B. 7.) When 


So the Forfeiture, as to the meſne Profits of Lands, relates only to the Con- 


389 


the Forfeiture * relates to the Time of the Offence, to avoid all Alienations 2 to Real 
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(B. 7.) When it ſhall not be ſeiſed: 


But Lands or Goods of any indicted for Treaſon, or Felony, cannot be 
ſeiſed into the King's Hands before Attainder. 2 Inft. 48. Vide ay, 
(B. 4.) ; | | wy 
Neither can they be granted before, by the King to another. 2 Jp, 49. 

So a Man ought to live upon his Goods, and the Profits of his Lands, til 
He be attainted. 2 Inf, 48. St. P. C. 192, 3. 


w* 


(B. 8.) In what Manner ſeiſed. 


After Conviction by Judgment, or Outlawry, for High Treaſon, Gr. 
Commiſſion goes to Perſons named by the King, or the Attorny General, ty 
inquire, what Lands and Tenements the Offender had at the Time of the 
Treaſon committed, and the Value; and that they ſeiſe them into tae 
| King's Hands. 5 | | 

And the Inquiſition taken thereon ſhall be returned to the Court of Excl. 
guer, and filed in the Office of the King's Remembrancer. Lut. 997. 

© 'So, after Conviction for Felony, a Scire facias ſhall go againſt the Vill 
or any other, who has the Goods in his Cuſtody. Sz. P. C. 194. 
But if any one has Title to the Goods or Lands found by Inquiſition to he 
the Goods or Lands of the Offender, he may make his Claim, by pleadin 
His Title. Lur. 998. Vide Prærogative, (D. 83, 84.) 
To which the Attorny General ſhall demur, or reply. 


( Foxfeiture by Penal Statutes, 


O, in all Caſes, where a Penalty, or Forfeiture is given by Act of Pu. 
I liament, without ſaying, to whom it ſhall be, or a Limitation for a Re 
KF: for the Wrong to the Party, it belongs to the King. 

If the Penalty or Forfeiture is given for a Non-feaſance, as well as for 
Mis- feaſance. * 

And therefore, where by the St. 5 & 6 Ed. 6. 16. If any fell an Off 
Sc. he forfeits his Right, Intereſt, Cc. in ſuch Office, Deputation, Gik 
or Nomination to it; in ſuch Caſe, the Gift, or Nomination, belongs to ti 
King. K. 2 Vent. 267. | : 


Vide more concerning Forfeiture, in Chancery, (3 L.—4 D. 2. Cl 
(H. 7.— M. 1, &c.)—Forceable Entry, (D. 26, 27.) Franchiſes, (G. 3.) 
Liberties, (C. 1, 2.) — Market, (I.) — Officer, (K. 2, 8, 11, &c.) am 


F. 3. —Prærogative, (D. 60. 


FORGER) 


. 
(A) Fozgery, What ſhall be. 


(A. I.) By the Common Law. 


ORGERY is, where a Man fraudulently writes, or publiſhes a falſe 
Deed, -or Writing, to the Prejudice of the Right of another. 
So, if he eraſes Words out of a Deed. | | 
If he falſifies a Copy of a Depoſition upon Record, by erazing the 
Words, (that, did) whereby the Depoſition is made more poſitive. . 3 Ruſh. 
App. 2. 20. | | 
"i a Deviſe be to A. for Life, Remainder to B. in Fee, if a Man writing 
the Will omits the Eſtate for Life. Mo. 760. 
But if a Man alters a Deed to his Prejudice, it will not be a Forgery: 
as, if the Obligee makes the Obligation to be for a leſs Sum, 1 Sal. 375. 
If a Man indorſes Exchequer Bills, as received for Cuſtoms, where he 
is not an Officer; for he prejudices himſelf only. R. 1 Sal. 375. 
So, if he omits to inſert in a Will, Sc. a Legacy, or other Thing; if 
the Deviſe made be not altered thereby, it is no Forgery. R. Mo. 760. 
If he writes a Will for a Perſon Non-ſane, and delivers it to him ; It is 
no Forgery, but a Miſdemeanor, if he knew it. Mp. 760. 


(A. 2.) By the S:. 5 El. 14. 


By the Sr. 5 El. 14. * (by which all formen Statutes for Forgety are repea- 
led,) Any, who ſhall, of his own Head, or by Fraud with others, &c. forge, 
make, or cauſe: to be forged, &c. any falſe Deed, Charter, or Writing 
ſealed, Court-Roll, or Will, to the Intent to moleſt, c. the Freehold, or 
Inheritance, Right, &c. of Lands, Freehold or Copyhold : Or ſhall publiſh, 
or give it in Evidence, knowing it to be forged, being Convict by Action 
founded on this Statute at the Suit of the Party grieved, or-otherwiſe accord- 
ing to Courſe of Law, or by Information in the Stzr-Chamber, ſhall pay 
double Coſts and Damages to the Party grieved, be ſet on the Pillory, 
have both his Ears cut off, his Noſtrils ſlit and ſeared with hot Iron, for- 
feit his Lands, Cc. to the Queen for Life, and ſuffer perpetual Impriſon- 
ment, | 
And if any of his own Head, or by Fraud with others forge, -or cauſe, or 
aſſent to 'be forged, any Charter, Deed, or Writing, to the Intent any may 
Claim an Intereſt for Years in Lands, &c. not Copyhold, or an Annuity, in Fee, 

ail, for Life or Lives, or Years ;, or any Obligation, Releaſe, or other Diſ- 
harge of Debt, Action, &c. or ſhall publiſh or give in Evidence ſuch Deed, 
Writing, Obligation, Cc. knowing it to be forged, being Convict as afore- 
lad, ſhall forfeit double Coſts and Damages to the Party grieved, be ſett 
2 the 17 Sc. loſe one Eat, and be impriſoned for a Year without 
Bail, Ge. | 


— \- 


* [Vide 2 cs. 
2. 25. & 7 
Geo. 2. 22.) 


[* Ni the 


Margis Bid] ceipt, (A. 2.) 


the other Penalties. 


Falſo fabricavit Fattum per quod B. conveyavit faywick-Park, &c. for tu 
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(B) Remedy foz Fozgery. 


(B. 1.) By Action. 


N Add ion for Deceit lies by the Common Law againſt a Forger of fil 
| Deeds: as, if he forges a Statute, Obligation, or other 8 cialty i 
the Name of B. F. N. B. 96. B.“ Vide Afton upon the Caſe for D,. 


Or the Grant of a Preſentation by an Abbot under the Seal of his Convent 
F. N. B. 96.C. | 5 F 

Or Letters of Reſignation, by a Parſon, of his Benefice. F. N. B. 99. x, 

So, by the St. 5 El. 14. The Party grieved may ſue his Action of Fr 
of falſe Deeds on that Statute by Original, or by Bill in B. R. or in the E. 
chequer. | | 

| And in ſuch Action of Forger &c. ſhall have the ſame Proceſs 28 in 

Treſpaſs. | 

But in ſuch Action, the Plaintiff's Releaſe: ſhall diſcharge only his Coſt 
and Damages, and the Court may proceed to Judgment and Execution fer 


Vide Pleader, (2 S. 26.) 


(B. 2.) By Indictment. 


So he may be indicted for Forgery, by the Common Law. 
And by the Sz. 5 Ei. 14. The Juſtices of Oyer and T, nut hier, and Juſtice 

of Aſſiſe, in their General Seſſions, &c. may hear ai: determine the fa 
Offences, and award Proceſs, Sc. as they may againſt any indicted befor 
them of Treſpaſs. _ = 

But Juſtices of the Peace have no Juriſdiction of Forgery upon the &. 5 L 
14. Comp. Juſt. 56. 6. R. Cro. El. 87. 

Nor, of Felony for the 2d Offence ; for they have not the Record of the 
firſt Conviction before them. Cromp. J. 56. b. 
F ho” they are Juſtices of Peace, and alſo of Gaol-Delivery. R. Cri. 
% e Indictment ſhall be good, if it purſues the Words of the Statute, tho 
it be improper Latin: as, if it ſays, quod ſuper Caput ſuum proprium fair 
cavit ; for it is purſuant to the Words of the Statute. R. 2 Lev. 221. 

So, if it alledges, that A. ſeiſed of Jayuict, B. cum Intentione ad molefiand 


there be a Variance in the Name of the Lands, yet the Intent to diſturb 4 
is the Fact, which the Jury ought to find, and is ſufficiently alledged. þ 
Fg. 57, 261. lh | W ; 

But if an Indictment ſays, that ſuch a one contrafecit ſcriptum contin 
in ſe Scriptum Obligatorium, it will be bad; for it is repugnant, and 
poſſible. R. 3 Mod. 104. 


1 
Vide Amendment, D. 5.—IL. 1. W. —-X.) 
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FORMA PAUPERIS. 
(A) Suit in Forms Pauperis. 


Y the Sz. 11 H. 7. 12, Every Poor Perſon having Cauſe of Action, or 
Suit, ſhall have by the Chancellor a Writ Original, or Subpzna, without 
paying for Sealing or Writing the ſame. And the Chancellor ſhall aſſign 
Clerks. to write, and Counſel and Attorny for the ſame, without Reward 
taking. | 

80 ſhall the Juſtices of B. R. C. B. Barons of Exchequer, and all other 
Juſtices in Courts of Record, where ſuch Suit ſhall be. 

And therefore, in Chancery, and every Court of Record, the Plaintiff ha- 
ving Cauſe of Suit, upon Affidavit, that he has not 51. above the Matter in 
Queſtion ſhall be admitted to ſue in Formd Pauperis. | 

And by Ord. Cla. No Counſel, Attorny, &c. aſſigned, ſhall take Fee, 
or agree for Recompence, &c. on Pain of Cenſure by the Court : nor refuſe 


to proſecute or defend for ſuch Pauper. Vide Rules and Orders of Chancery. * 
And by Order 18th Nav. 20 Car. a. No Pauper Writs ſhall pay Fees for 
Sealing. 


So a Woman, indicted by her Huſband for a Mifdemeanor, ſhall be admit- 
ted to defend in Formd Pauperis, Mod. Ca. 88. | 

So, by the Sr. 5 C 6W.& M. 21. and 9g & 10 J. 3. 25. He ſhall be 
excuſed Stamp-Duties wha is admitted to ſue or defend in Form Pauperis. 

So, by the Sz. 2 Geo. 2. 28. A Perſon arreſted on a Capias, or Informati- 
on, relating to the Cuſtoms, making Afidavit before a Judge, or a Com- 
miſſioner to take Affidavits, that he is not worth 5/. beſide his Wearing Ap- 

parel, if he petition to defend in Formd P 's, the Judge in Diſcretion 

may admit him ſo to do; and aſſign Counſel, Attorny, or Clerk, who ſhall 

take no Fee, or Reward. ; | 

But by the St. 23 H. 8. 15. A Plaintiff admitted as Payper, if Nonſuit, 
&c. inſtead of paying Coſts, ſhall ſuffer ſuch other Puniſhment, as the Juſ- 
tices of the Court where the Suit depends ſhall think reaſonable. 

mY he be admitted, tho* he was diſpaupered before Nonſuit. R. 
1 „88. a ' | 


674 Paper, being nonſuited, may haye Corporal Puniſhment. 
I A . 0 


And the uſual Courſe is, that Coſts are taxed, and if he does yt pay, he 
ſhall be whipped ; except where the Court in Diſcretion, (as it may,) lirects 


that he ſhall/be excuſed from both. 1 Sid. 261. Sal. 506. 2 
By Rule tn the Exchequer 47, A Petitioner to be admitted in Formd Pau- 
eris ſhall bring a Certificate under Counſel's Hand, that he hath probable 
a of Suit, and take the uſual Oath, Cc. Jide Rules and Orders in Ex- 
cheguer. 5 . 
So, by a Rule in B. R. H. 3 & 4 Jac. 2. Nullus admittatur in Formd 
"auperis extra Curiam. ts a | 
80, by Order in the Exchequer 1717, No Pauper is to be admitted but 
dy Conſent of the Clerk and Counſel aſſigned to be ſtanding Counſel ; and if 
admitted after Commencement of the Suit, the Pauper to give Security to 3 
pay the Coſts before Admittance. | FT 
So, if a Pauper contracts for the Benefit of the Suit, he ſhall be diſmiſſed, 
and never afterwards retained. Per Ord. Ca. Vide Rules and Orders of 
dancer y. | | . " 
Voir, III. 5 H So, 


— 
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So, if he gives, or agrees to give a Fee or Recompence ; he ſhall he 
diſpau , and never afterwards admitted. Ord. Cla. Vide Rules and Or. 


ders Chancery. 
So, if he gives Notice of Trial, and does not proceed. Sal. 506. 


So, if he has an Eſtate in Poſſeſſion , tho' it 4 mortgaged above the Va. 


lue. Per Holt, 2 J. cont. Sal. 507. 
So, by Ord. Cla. Proceſs of Contempt at a Pauper's Suit ſhall not be ſem 


to the Great Seal, till ſigned by the Siz-Clerk, who ſhall take Care that it be 
not vexatious. Vide Rules and Orders of Chancery. 


F GO R M ER D O N 
Vide Pleader, (3 E. 1, &c.) 


l IN . 
Vide Juſtices. f Peace, (B. 45, 46.) 


. 0 : * 


C 
Vue Dijſmes, (H. 9, 


5 Fl WM ANCHISES 
--i(®) How they may be claimed. 


(A. 1.) What by Preſcription. 


K Franchiſes are derived from the King, and ought to be claimed h 
Charter, or 'by Preſcription, which ſuppoſes the Grant of the King 
2 Inft. 281, 496. Pe, Finch, wo W. 12. 90. 27.6. 

Any Thing which may be claimed without Matter of Record, may k 
claimed by Preſcription. Co. L. 114. 
As, a Privilege to be a Corporation. Cv. 7 114. Vide Poſt, (F. 4) 
Tenere Placita. Co. L. 114. b. 2 Rl. 270. J. 52. Vids Courts, (. i 
To have Treaſure- Trove. Co. L. 114. 5. Vide 22 AT... 4 
_ Waifes, and Eſtrays. 5 Cv. 109.'b. Co. L. 114. b. n (A. 5 
9 
Wreck of the Sea. Co. L. 114.6. Vide Wreck.” 
A Court Leet, and other Courts. - Co. L. 114. 6. . 
Royal Fiſhes; as, Whales, Sturgeons, &c. Co. L. 114. b. 
Fairs, Markets, Sc. C. L. 114. 6. 
Frank-foldage. - Co. ——_—_—_— 
'The Cuſtody of a Gaol. 65. L. 114. 5. 
So a Man may make Title to Land by Preſeription. Co. . 114. . 


(4A 2) Wis 


' Vide Pra- 
— (C. * 
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(A. 2.) What not. 


But Franchiſes and Liberties, which cannot be ſeiſed before the Cauſe of 
Forfeiture appears upon Record, cannot be claimed by Preſcription. C. L. 
114. 2 Rol. 270. J. 20. 5 C. 109.6. 5 

As, Bona & Cataila Proditorum, Felonum, Felonum de fe, Fugitivorum, Ur- 
lagatorum, vel in Exigend Pofitorum, Cc. Co. L. 114. a. R. 5 Co. 109. R. 
905. 24. 6. Vide Waife, (B—C.—D.) 

Conuſance of Pleas. Co. L. 114. 4. Vide Courts, (P. 2, &c.) 
Deodands. Co. L. 114.4. Vide Waiſe, (E. 1, 2.) 
Privilege to have a Sanctuary. Co. L. 114. 4. | | 

To make a Corporation. Co. L. 114. a. Vide Poſt, (F. 1, &c.) 

To make a Coroner, or Conſervator of the Peace. Co. L. 114. 

To have Fines pro Licentid Concordandi. Jon. 271. 

But a Man may claim theſe Privileges indirectly by Preſcription ; for he 
may claim a County Palatine by Preſcription, to which Jura regalia belong. 
Co. L. 114.6. Vide Po, (D. 1, &c.) | 


(B) Confirmed, 


P ON Prayer of the Commons 21 Ed. 3. to the King to reſtrain the 
granting of Franchiſes, it was anſwered, That they ſhall be granted 
by good Advice. 2 Rol. 203. J. 30. 
But by the Sr. M. Ch. 9 H. 3. 9. & 37. Civitas Londinenfis, & omnes aliæ 
Civitates, Burgi, & Ville babeant omnes Libertates & liberas Conſuetudines 
ſuas. | | | 

By the S. 34 Ed. 1. 4. De Tallagio non concedendo, Habeant ita kbere, 
cut aliguo Tempore habuerunt. 8 
And all Liberties were afterwards confirmed by the St. 1 Ed. 3. 9. 14 Ed. 


3. 1. the Stf1 H. 4. 1. 2 H. 4. 1. 7 H. 4. 1. 9 H. 4. 1. 13H 4.1. 
the St. 3 H. 5. St. 2 Ch. 1. the St. 2 H. 6. 1. 


* 
E 
4 


(O) Allowed in Eyre. 


Fern which do not lie in Preſcription, but are only allowable 
by Charter, if the Grant was before Time of Memory, viz. before the 
Time of King R. 1, may be claimed by Charter of Confirmation, or Al- 
lowance in Eyre, B. R. C. B. or Exchequer, without ſhewing the Original 
rant. 2 Inſt. 281. 9 Co. 28. 4. 2 Rol. 201. J. 5, 10. | 
And without ſuch Confirmation, or Allowance, they cannot be claimed. 
2 Rol. 200. J. 40, 45. 1 Rol. 112. Jon. 284, 289. 1 
So a Grant of Diſcharge, or Exemption, before Time of Memory, hall 
de of no Effect, without a Confirmation or Allowance ; tho” it has never 
nce been charged. 2.Rol. 200. JI. 0. | 
An Allowance in Eyre is peremptory to the King. 2 Rel. 201. I. 20. 
8 in B. R. Sc. if the Grant afterwards appears to be illegal. 2 Rol. 
Pol. J. 23. | . of 
An antient Charter, if the Words are general, or obſcure, ſhall be con- 
ved according to antient Allowance. 2 Inſt. 282. 9 Co. 28.4. 


Or according to the Import of the Words when the Charter was made, 
d ſubſequent Uſage. 2 Hf. 282. 1 


- .- - 


If 
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N an Exem 


At. 30. 6. 


2 61. 61 folien Vide Poſt, (D. 3, 4, 4 72, if 
I 


4 Toft. 20 5. 


IT SANE RIEL 


If a Charter of Liberties pleaded before Juſtices in Eyre, or of the Fo. 
reſt, be delayed to be 1 z a Writ lies de Libertatibus allocandis, F. . 


; And it may be ſued by a Corporation, or by a ſingle Perſon. F.N.B 
230. 

the St. 3 (or 3 & 4) Ed. 6. . & 13 El. 6. If a Charter be lo 
7 3 ( i or of the Roll, is ſufficient. Fr; 


But if the Charter be within Tims of Memory, there needs no Confirms, 
tion, or Allowance. 9 Ce. 28. 4 

So a Thing which may be claimed by Preſcription needs not any Confr. 
mation, or Allowance. Cont. 2 Inft. 28 1. Acc. 9 Co. 28. a, Strata Mar. 


(D) County Palatine: 


(D. I.) What ſhall be. 


HE higheſt Franchiſe is a County Palatine. < 
A County Palatine is ſo called a Palatio Regis, becauſe the Count ly 
Jura Regalia within his County as fully as the King himſelf, from whom il 
Juſtice, Honour, Dignity, Franchiſes, and Privileges were at firſt detto. 
4 Inſt. 204. Dav. 
' And the County is made a County Palatine ; not the Perſon, a Count Py 
latine. 4 Inf. 205. 
Tt 3 be by Preſcription, or by Parliament. 
So the Kin create a County Palatine. Dav. 61. 
. eber Durbam, and Lancaſter, are Counties Palatine 


In Ireland three Counties Palatine were created 
Province of Leinſter, granted to Earl Strongbow, which a afterwards deſcends 
to five Daughters, who, upon Partition, had each a County by itſelf, whid 
was a County Palatine, Dav. 61. . (2.) The Province of Meth. (3) 
The Province of Uſer. Dav. 61.6. 


D. 2.) The b 


The Authority of him, who had a County Palatine, was as full, as it 
Authority of the King himſelf, within his County Palatine. 4 ll. 205 
And confiſted in a Royal Seigniory, and Royal Juriſdiction. Dev. 62.6 
In a County Palatine, the Juſtices in Eyre, of Aſſiſe, of Dini 
of the Peace, &c. were made by Commiſfion under Seal of the Count! 
latine. 4 Int. 205. tilt by the St. 27 H. 8. 24. the Power was 
and recontinued to the Kin 
All Original and pod Writs, and all Indictments there for Treaſon, d 
Felony, were in his Name, till the St. 27 H. 8. 24. enacted, that df 
ſhould be in the Name of the King, and delle d in the Name of the Cu 


And, till the fame Statute, an Indictment ought to be contra Pam i 
the Count, and now contra Pacem Regis. 4 Inſt, 205. f 
So, till the ſame Statute, the Count Palatine might pardon Treafon, '* 
lony, &c. 4 Inft. 205. i 
$6 the Count Palatine might make a Tenure in Capite, by Grad 
jeauity, 1 c. Dav. 62.6, 1 


2 


A AN Ons 4 
And Barons within the ſame County. 4 Inſt. 211. Dav. 62. 6, 


(D. 3.) The County Palatine of Lancaſter. 


The County Palatine of Lancaſter was erected by Act of Parliament 50 Ed. 
3. and granted to John Duke of Lancaſter, his Son, for Life; & quod habeat 
Concellariam ſuam, ac Brevia ſua ſub figillo ſuo, Deputando Fuſticiarios ſuos 
tam ad Placita Coronz, quam alia Placita quæcunque ad Communem Legem; 
ac Cognitionem, & Executionem, &c. per Brevia & Miniſtros ſuos faciend' ; 
& quæcunque a Libertates ac Jura Regalia ad Comitatum Palatinum perti- 
nent”, adeo libere ficut Comes Ceſtriæ, Sc. 4 Inſt. 204. Dav. 62. I Vent. 
157. 

And therefore, the King ſhall have the ſame Prerogative, where he is ſei- 
ſed in Right of the Dutchy of Lancaſter, as where he is ſeiſed in Right of 
the Crown. Cro. El. 240. 

But King H. 4. by Charter in Parliament directed, that all Poſſeſſions of 
the Dutchy ſhould remain as before. Pl. Com. 214. 

And by the Sr. 1 Ed. 4. All Poſſeſſions, which King H. 6. had the 3d 
of March preceding, are veſted in and annexed to the Crown, as forfeited 
for High Treaſon, and by the ſame Act are created to be the Dutchy of 
Line, and the County of Lancaſter is made a County Palatine, and 
Parcel of the ſaid Dutchy ; and the King ſhall have a Seal, Chancellor, and 
other Officers for the County Palatine, and others for the Dutchy, and they 
ſhall be managed ſeparately from other Poſſeſſions of the King. PI. Com. 
219. 

By the St. 27 H. 8. 11. S. 6. All Leaſes of the King's Manors, Lands, &c. 
in the County Palatine of Lancaſter, or of the Dutchy of Lancaſter out of 
the County Palatine, &c. ſhall paſs under the Seals of the Dutchy of Lan- 
caſter, or of the County Palatine, as heretofore uſed. Vide Patent, (C.4.) 

So, by the Sr. 27 H. 8. 24. S. 5. Juſtices of Aſſiſe, Gaol-Delivery, and 
Peace, made by the King in the County Palatine of Lancaſter, ſhall be by 
Commiſſion under the King's uſual Seal of Lancaſter. 

By the St. 37 H. 8. 19. Fines of Lands in the County Palatine of Lan- 
caſter, before Juſtices of Aſſiſe at Lancaſter, ſhall be of equal Force as Fines 
in C. B. | 

And Fines and Recoveries ought to be levied there, of Lands within the 
County Palatine, and not at Weſtminſter. 4 Inſt. 205. 

And therefore, Juſtices of Aſſiſe, Gaol-Delivery, and the Peace, are al- 
ways aſſigned by the King for the County Palatine of Lancaſter, by Com- 
miſſion under the Seal of the County Palatine. 4 Inf. 205. 
| So the King has a Court of Equity, for Matters of Equity ariſing with- 
in the County Palatine of Lancafter. 2 Lev. 24, And this was allowed by 
the Sf. 50 Ed. 3. 955 | 

So the Dutchy-Court at Weſtminſter may examine Matters of Equity, ari- 
ſing out of the County Palatine of Lancaſter, within the Dutchy of Lan- 
cafter, 2 Lev. 24. ; 


So, by Uſage, fince the Time of H. 5. for Matters of Equity in the Coun- 
ty Palatine of Lancaſter. Semb. 2 Lev. 24. 7 5 
The Proceſs in the Dutchy-Court, ſhall be by Privy-Seal, Attachment, 
Sc. as in Chancery. 4 Inſt, 206. . 5 
| The Officers there are the Chancellor, Attorny, Receiver-General, Clerk, 
Auditors, Surveyors, Meſſenger. 4 Inft. 206. | 
And four Council Aſſiſtants and Council to the Court. 4 ft. 206. 
But Lands held of the Dutchy are not, without more, within the County 
Palatine. Semb. Skin. 43. | | 


Vo. III. "I 1 DEL + (D. 4.) The 
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and then the Outlawry ſhall be certified to the Officers of the Count 


| Cheſter, may be levied before the Mayor of Chefter, in the fame Manor | 


CCC i IE 


(D. 4.) The County Palatine of Cheſter. 


The County Palatine of Chefter is by Preſcription. 4 Inft. 211. Dy, 
62. 1 Vent. 157. | 
' Hugh Lupus had the County of Chefter 1 to him by Villiam the 
Conqueror, Tenendum fibi & Hæredibus ita libere ad Gladium, ficut ipſe Rey 
tenebat Angliam ad Coronam. 4. Inſt. 211. 

By this general Grant, he had Jura Regalia, and a County Palatine 


4 Inſt. 211. 


And the City of Chefter, tho' a County of itſelf, is Part of the County b. 


latine. 4 ft. 212. 


But the Biſhoprick of Cheſter was held of the King, and the Poſleflion 
not within the Grant. 4 Inft. 211. 


In the County Palatine of Cheſter, the Chamberlain of Cheſter has a Court 


of Equity held at the Exchequer there; and he is in the Nature of a Chu. 


cellor. 4 Inf. 211, 212. . | | 
Alſo he ſhall be a Judge of Matters at Common Law in the fatne Cour, 


as in the Chancery at Weſtminſter. 4 Inſt. 211. 


And he has a Deputy, called the Vice- Chamberlain. 4 ift. 211. 
And all Proceſs to the County Palatine ſhall be directed to the Chan. 
berlain, commanding him, that he command the Sheriff to execute it, 
iii . 
If an Information be for a Fact in the County of the City, there ſhall be 
a Mittimus to the Chamberlain, commanding that he ſend it to the Maya, 
and after Trial, take it back, and remit it to the Court. 2 Mod. Ca. 328, 


So within the County Palatine of Cbeſter, the Chief Juſtice of ( 


has Juriſdiction of all Pleas of the Crown, and Common Pleas. 4 hf R 
211. | * | F 
So, before him, Fines and Recoveries may be ſuffered. 4 Inf. 211. 2 


And by the St. 2 & 3 E4.6. 28. a Fine before him, being proclaimed 
three ſeveral Days, at three ſeveral Seffions, ſhall be of the ſame Effect as: 


tl 

Fine at*Weftminſter. | B 

If Error be of a Fine in Cheſter, it ſhall be directed to the Chief Juſtic, C 
vel ejus Locum Tenenti, and not to the Chamberlain. . 320. 6. 


So Records of the Courts of Veſiminſter, for Trial there, ſhall be tru 10 
mitted to the Juſtices of Aſſiſe, not to the Chamberlain. R. 2 Leu. 111. 
- So Error to reverſe Judgments in Cheſter, ſhall be in a ſpecial Manne. tet 
Dy. 345.5. 4 Inf, 234. 8 | 

But this does not extend to Error in Fact. Dy. 345. 6. 4 If. 214 

Nor to Error upon a Eine. 4 Inſt. 214. 

Or to reverſe an Outlawry. R. Sal. 500. 

By the Sr. 1 H. 4. 18. If a Perſon of the County of Cheſter commit Fel 
ny, Battery, or other Treſpaſs. out of that County, and then flee into (%, 
Proceſs ſhall go to the Exigend, in the County where the Offence was do 


Cheſter, and the Offender, and His Lands there ſeiſed for the Lord of ae 
ſaving to the King, Year, Day, and Waſt; and his Lands elſewhere 


remain in the King. | 


So, by the St. 43 El. 15. A Fine of Lands in the County of the City 


before the High Juſtice of Cheſter ; but Error thereon lies before the 
Juſtice of Chefter, Ae Aud 


El. 23. 


33 3, £1. oo 8 2D oo - 


And by the ſame Stat. he may iſſue a Dedimus Poteſtatem to take Fincs, 
or to make Attornies in a Common Recovery. 


(D. 7.) The County Palatine of Durbam. 


So the County of Durham, being Parcel of the Biſhoprick of Durham, 
is a County Palatine by Preſcription. 4 Inf. 216. Dav. 62. 6. 

And has it's Chancery, and Juſtices. Dav, 62. b. 1 Bul. 160. 

By the Sr. 27 H. 8. 24. S. 21. The Biſhop of Durham, and his Chancellor, 
ſhall be Juſtices of Peace in the County Palatine of Durham. 

So he has Jura Regalia, by Preſcription, in all Places between Tine and 


Teeſe. 1 Rol. 399. ; 
And he ſhall have the Eſcheat of his Tenant for Treaſon, if the Eſtate 


| be not entailed, where there is a Forfeiture by the Sr. H. 8. 1 Rol. 400. 


And he ſhall preſcribe for the Goods of Felons, or of Felons of themſelves. 
R. in a Quo W. 1 Rol. 399, 400. 2 Bul. 226. 

And before the Sr. 27 H. 8. 24. he might pardon all Treaſons and Felo- 
nies within his County. 1 Bul. 160, 

And a Recovery in C. B. for Lands in the County of Durham ſhall be void. 


1 Bul. 160. 

So it is ſufficient to preſcribe for Franchſes not granted, by ſaying, 
that it is a County{Palatine, and has Jura Regalia, & ratione inde he claims 
ſuch Franchiſes. R. 2 Bul. 226, 7. 


(D. 8.) Ely, &c. Fr 
Ely is called a County Palatine by the Sr. 33 H. 8. 10. and the St. 5 


The King 10 H. 1. erected the Cathedral of Ely out of the Monaſtery 
there, and the Biſhoprick out of the Abby; and granted the County of 


| Cambridge, before within the Dioceſe of Lincoln, for his Dioceſe. 4 Inf. 


220. 
To the Biſhop and his Succeſſors the King granted Jura Regalia within 
the Iſle of Ely; by which Grant, and by Preſcription founded thereon, the 
Biſhop has a Royal Juriſdiction before his Juſtice 4e Placitis Corone, & de 
Communibus Placitis, 4 Inft. 220, | 5 ; 
But Ely is only a Royal Franchiſe, and not a County Palatine. Carth. 
109. 
And therefore, if there be an Action in a Court of Weſtminſter, for a Mat- 
ter ariſing there; the Defendant cannot plead to the Juriſdiction of the 
Court: But the Biſhop may demand Conuſance of the Plea. R. Carth. 
109. | . | 

And an Action there for Lands in Ely is not void, as it would be in a 
County Palatine. Carth. 109. . 

So the County of Pembroke in Wales was a County Palatine ; but the Ju- 

iſdiction is ouſted by the Sz. 27 H. 8. 26. 4Inft. 221. 

So Hexham was claimed by the Archbiſhop of York as a County Pala- 
ine; but 14 El. it was determined to be Part, and within the ſame Juriſ- 
iiction as the other Part, of the County of Northumberland. 4 Inft. 222. 


(D. 9.) The Juriſdiction of a County Palatine. 
4 County Palatine has Juriſdiction of all Pleas of Lands and Tenements 


dot elſewhere. R. 4 Inſt. 2 12. 


Jing within the County Palatine, which ought to be determined there, and 
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So, of Contracts, and all Matters and Cauſes which ariſe within the Coyg. 
ty Palatine. 4 Inft. 212. 

And therefore, if Real Actions for Land within a County Palatine, are 
brought in the Courts at We -fiminſter, it may be pleaded to the Juriſdia;,, 
of the Court; except in Error, Foreign Plea, or Voucher. 4 Inſt. 212. 
Vide Abatement, (D. 2.) 

So, in Perſonal Actions, if the Matter be alledyed within a County Pala. 
tine. 4 Ii. 213. 

In Debt upon a Bond, Sc. which appears by the Date to be made in z 
County Palatine. Sav. 35. 

So an Inhabitant of a County Palatine cannot be ſummoned out of it, 
except in Caſe of Treaſon, or Error, by any Writ or Proceſs. 4 B. 412, 

So Proceſs or Writ uſed there ought to be under the Seal of the County 
Palatine. 4 ft. 212. 

So an Office, found upon a Writ or Commiſſion for Land there, if it be 
not out of the Exchequer there, ſhall be void. 4 In/t. 213. 

If there be Judgment in a Real Action for Land which lies in a Cour- 
ty Palatine, it is void , tho' there was no Plea to the Juriſdiction ; for the 
Court takes Notice of every County, and County Palatine. 2 Inft. 5 557. 

But a County Palatine ſhall not have Juriſdiction, where the Judge him. 
ſelf is a Party. 4 It. 213. R. 12 Co. 114. 1 Rol. 246. 

So a tranſitory Action may be alledged out of a County Palatine, and may 
be brought in a Court of Weftminſter, tho' the Cauſe of Action aroſe within 
the County Palatine. 4 In/t. 213. R. 12 Co. 114. R. 1 Sid. zog. 
Sav. 35. 

Tho the Party alſo reſides in the County Palatine. R. 1 Sid. 103. K. 

2 Rel. 388. 18. | 

So, if the Party lives out of the County Palatine, he may be ſued for 
Land or Goods within it, at a Court of Weſtminſter. 4 Inſt. 213. R. 120. 
114. 

So an Ejectment may be in B. R. for Lands chere, when the Defendant 

is in Cuſtod. Mar'. Dub. 1 Sid. 168. Ray. 81, Carth. 12. 

So, if the Action Fs the Fact in a County Palatine, after a Plea in Bar 
the Defendant ſhall not have Advantage of it. R. Carth. 11. 

Nor, if the Defendant demurs to the Declaration. R. Carth. 3 55. 

So Error lies in B. R. upon a Judgment given in a County Palatine. 4 , 
212. Vide Pleader, (3 B. 3.) 

So, if a Suit be againſt 4 who lives in a County Palatine, by the Exect- 
tors of B. upon an Obligation, in C. B. upon which A. ſues in the Exchequer, 
which is a Court of Equity, in Cheſter, where one Executor dwells, the 
other in London; he cannot ſerve Proceſs upon him in London. 
Hut. 5 6 

80 Ren facias lies to a County Palatine, upon a Judgment in B. N. 

againſt him who dwells there. R. 1 Lev. 2 56. 
a So a Suit in Equity, in the Dutchy of Lancaſter, ought to ſhew the Lan 
* 2d Part of in to be within the Juriſdiction. Eg. Ca. 95. * 


(E) The Cinque - Ports. | 


(E. 1.) What Privileges they have. 


HE Franchiſe of the Cinque-Ports i is claimed, in Part by Preſcriptn 
in Part by Act of Parliament, and Charter, and has been Time ou 


Mind, &c. + I * 1 


nene 


In the Time of Edward the Confeſſor there were but three Ports, Dover, 
Sandwich, and Romney ; but in the Time of William the Conqueror, Haf- 
ing, and Hithe were added; and 1* Job. Winchelſea, and Rye : Yet they are 
called the-Cinque-Ports. 4 Infl. 222. 2 Inft. 556. : 

So the King, by Patent, may make any Town a Member of the Cingue- 
Ports. Hard. 50. a . xls 

The Cinque-Ports are Part of the County of Kent, and tho' they have not 
Jura Regalia, yet they have many Privileges, which were confirmed by the 
Ft. M. Cb. 9. 4 Infi. 223. 3 
And therefore, have all Juriſdiction in all Actions Real, Mixt, and Per- 
ſonal, which ariſe within the Cingue-Ports. 4 Inſt. 224. 

If an Action be brought in B. R. &c. for a Matter which ariſes there, it 

may be pleaded generally in Abatement. Vide Abatement, (D. 3.) 
| And Error does not lie in B. R. or C. B. on a Judgment given there, 
2 Iſt. 557 3 
hut a judgment in B. R. or other Court of the King, is good, if the Pri- 
vilege of the Ginque-Ports be not pleaded. 4 Inſt. 223. 2 Inft. 557. 

And ſuch Judgment does not deſtroy their Privilege afterwards. 2 Inf, 
$57. % £23. Ng _ 

And B. R. cannot take Notice judicially, what Towns are withm the 
:Cinque- Ports. 2 Inſt. 557. . 


So Prerogative-Writs, as Habeas Corpus, Mandamus, &c. run to the Cin- 
que-Ports, R. 2 Cro. 543. | 


| (Cro. Car. 247. 


So a Certiorari lies to remove an Indictment for Felony in the Cinque-Ports, 
R. Cra. Car. 253, 264, 291. | 


(E. 2.) What Courts. 


Within the Cingue-Ports there are ſeveral Courts: a Court before the 
Mayor and Jurats of each Port; a Court before the Cotiſtable of the Caſtle 
of Dover; and a Court of the Cinque-Ports apud Shepway, 4 Inft. 223. 

The Court before the Mayor and Jurats is a Court of Record. 2 Inft. 


557. 

The Court before the Conſtable of the Caſtle of Dover holds Plea by 
Bill, aceording to the Courſe of the Common Law, of Things which con- 
.cern the Guard of the Caſtle. 2 Inft. 5 57. F. N. B. 240. B. 

But by the Sr. Art. ſuper Chart. 7. No foreign Plea of the County ſhall 
be pleaded, which does not touch the Guard of the Caſtle. 

Nor. ſhall the People of the Cinque-Ports be diftrained to plead elſewhere, 
-or in other Manner than they ought, according to the antient Charters or 
Franchiſes affirmed by the Great Charter. 2 Ine. 5 56. 

The Court of the Cinque-Ports apud Shepway was created by Letters Pa- 
tent Temp. Ed. 1. 4 It. 224. But muſt have been confirmed by Parlia- 
C 1 | 
And an erroneous Judgment before the Mayor and Jurats in any Port, 
ſhall be redreſs d there. 4 Int. 224. 2 Inf. 5575. R Dy. 376. a. 5 
5 1 that, by Bill in the Nature of a Writ of Error, without any Writ. 
b Fa 557 5 | * p " 
| And upon Reverſal, the Mayor and Jurats ſhall be fined, and the Mayor 
removed from his Qthce. 2 If. 557. Dy. 376. 4. 


300, 
d 


So an Appeal lies in B. R. for a Murder in the Cingue-Ports. R. Tel. 13. 
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E. 3.) How a Writ to the Cinque-Ports is directed. 


A Writ to the Cingue-Ports to remove a Record of a Judgment there 
hall be directed to the Conſtable of Dover, who is the immediate Office 
to B. R. and he ſhall write to the Barons to certify to him, and ſhall then 
ſnd it to the Court. 30 H. 6. 6. Vide infra. 

But if an Indictment be before them as Juſtices of Peace, or of Oyer and 
Terminer, a Certiorari to remove it need not be to the Warden of the Cingu. 
Ports ; but to the Mayor and Jurats before whom it was taken. R. Cy, 
Car. 252, 264. 

+ The Warden of the Cinque-Ports is an Officer, who has been appointed, 
Time out of Mind, &c. for the Cuſtody of the Ports. 4 Inf. 223. 
And he has the Juriſdiction of Admiral within the Cingue-Ports, exemp 
from the Admiralty of England. 4 Inſt. 223. 2 Inſt. 556. 2 Jon. 6, 
Sr. L. Jenk. 1 Vol. 8 ö. | 

So he ſhall be Conſtable of the Caſtle of Dover. 4 Inſt. 223. 2 Hf. 
The Conſtable of Dover and Warden of the C:ngue-Ports is the immediate 
Officer to the King's Courts, for all Matters within the Cingue-Ports: and 
therefore, a Writ ſhall be directed to him to certify a Record there. 4 hf, 
223 - | | | 
Thoc' it be in another Port; for he ſhall ſend for it to the Barons of the 
Cnque-Ports, and tranſmit it to the King's Court. 4 Inſt. 223. Vide ſipra. 

So, if a Defendant, againſt whom Judgment is in B. R. &c. has no Land 
but in the Cingue-Ports, there ſhall be a Writ to the Conſtable of Dover, to 
make Execution. 4 Inft. 223. R. 1 And. 28. 3 Leo. 3. 


z 


If Surety of the Peace be demanded in Chancery, againſt any within the 
Cinque-Ports, there ſhall be a Writ to him, to take it. 4 Inſt. 223. 


(F) Coꝛpoꝛation. 


F. 1.) What ſhall be. 


A Corporation is a Franchiſe created by the King. 
A Corporation is a Body conſtituted by Policy, with a Capacity t 
take, or to do. Co. L. 250. 4. 30 | 4 
For by Incorporation it acquires Jus Perſonæ, and becomes Perſona pulitia 
and 1s Hows of all Civil Rights habendi, & agendi, Per Att. Gen. W 
A Corporation is Ecclefiaſtical, or Lay; and both are Sole, or Aggregits 
LESS. --- g | | 
An Eccleſiaſtical Corporation Sole is Regular; as, an Abbot, Prior, &. 
Co. L. 250. 2. 5 bs . 
Or Secular; as, a Biſhop, Dean, Fc. Co. L. 250. a. 
An Eccleſiaſtical Corporation Aggregate conſiſts of an Head and Body 
who are all Perſons capable; as, a Dean and Chapter; Or the Head only 
_— and the others incapable in Law; as, an Abbot and his C. 
vent, Go. oy ee 


| ® [As, the © So a Lay-Corporation is Sole; 


88 Or Aggregate; as, a Mayor and Commonalty. 10 Co, 29. 3. 


2 wa 
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(F. 2.) How created. 


A Corporation is by the Common Law, by Act of Parliament, by Pre-, (F. 2.) 
ſcription, or by Charter. Co. L. 250. a. | | 
By the Gommon Law; as, the King. 10 Co. 29. 6. 


So a Corporation may be created by Act of Parliament. 10 Co. 29. 6. F. z.) 


By Parlia- 


| ment. 
80 an antient City or Borough may claim to be a Corporation by Preſcrip- (F. 4 
tion. 10 Co. 29. 6. By Preſcrip- 


A Corporation by Preſcription may preſcribe by ſeveral Names. Per Hale, uon. 
Hard. 504. | | 


To a Corporation by Charter there are requiſite, 1. An Authority to make (F. 5. 
it. 2. Sufficient Words. 3. Perſons to be incorporated. 4. A Name. | Gay 
5. A Place. R. 10 Co. 29. 6. make it. 

The King alone has Authority to make a Corporation by his Charter. 

10 Co. 33. b. 1 Rol. 512. J. 27. Per Att. Gen. Quo M. 8. 

And therefore, a Preſcription by a Subject, or a Corporation, to make 
another Corporation, is void. Bro. Corporation 45. 1 Rol. 5 12. J. 35. 

So, if the King grants Power to another to make a Corporation, it is 
void, except when it may commence upon the Charter, or Grant of the. 
King, and not by the Power conferred upon the other by ſuch Grant. 

49 A. 8. . Dub. Bro. Corporation 45. Th. D. lib. 1. c. 22.8. 26. Acc. 
10 Co. 33. 8. 

So We Pope, tho' he uſurped very great Authority, never could make a 
Corporation. Jon. 184. Bro. Corporation 34. 

So the Corporation of London, tho' it's Privileges are confirmed by Par- 
liament, cannot make another Corporation. 1 Sal. 192. | 

But a Subject may chuſe the Perſons, invent the Name, Fc. for the King. 

1 Rol. 512. J. 30. | 

8 a Corporation may make a Fraternity, or Company, within themſelves. 
1 Sal. 192. 2 

So the King, by Charter to the Eaſt-India- Company, Ge. may enable 
them to conſtitute ſuch Perſons, who ſhall be incorporated. | 


1 need not any preciſe Words to make a Corporation. R. 10 Co. (F. 6.) 
30. 6. ; By what 
And therefore, if the Words, funds, erigo, flabilio, &c. be wanting, it is Word. 
not material. 10 Co. 28. 4. 1 Rol. 513. J. 7. . Eel 
Antiently if the King had granted to a Vill Gi/dam Mergatoriam, it was, 
oo — Grant, incorporated. 1 Rol. 5 13. J. 10. 10 Ch. 30. a, Sutton's 
—_— — — — | 
So, if the King grants to a Vill to be quit of Toll, it is incorporated for 
this Purpoſe. 1 Rol. 513. I. 22. : | 
i Or, if he grants Lands to them, they have thereby a Corporate Capa= 
qi City to take, if a Rent be reſerved. 1 Rol. 513. J. 40. Adm. Cro. El. 35. 
Or, if he gives Licence to grant Lands to them. 1 Rol. 513. J. 13. 5 
Vet a Grant of Land to a Vill, does not give Capacity to take, if a Rent | 
be not reſerved ; for the Grant ſhall be void. 1 Rol. 513, J. 20. | RS 
And a Grant of Land, rendring Rent, does not give a Capacity to alien =% 
the ſame Land. R. Cro. El. 35. ES | 


A Corporation may be conſtituted of Perſons Natural „or Political. 20 Co, (F. 7.) 
29. 5. 8 A ä * What Perſons. 


4 | — 


2 given to a Natural Perſon by Baptiſm. 10 Co. 29. 6. 
. 5. 


or Poſſeſſions there. Jon. 168. 


4 | 
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It may be compoſed out of another Corporation. 1 Rol. 5 12. C. If che 
ether be a Corporation by Preſcription, 1 Sid. 291. 

So a Corporation Aggregate may be made without a Head. Bro. Corp, 
mation 43. KR. 10 Co. 30.6. 


A Corporation ought to be conſtituted of fame Place. 10 Co. 623. 
And tho' the Place be not in Reality in England, it ought to be mentioneg 
as in England; as, the Corporation of St. John of Jeruſalem in England 
20 Co. 32.6.. I Rol. 512. D. 

So, if it be named of any Place, it is ſufficient, tho" it has not any Lang 


A Corporation ought to have a Name; which is in the Nature of a Name 


But the Name of an intended Hoaſpital, is ſufficient. 10 Co. 32. | 

So, if the Name be implied by the Charter, it is ſufficient, tho' no Name 
be given by expreſs Words: as, if the King incorporates the Inhabitants 
of D. with Power to chuſe a Mayor; the Name of Mayor and Commonaly 
will be ſufficiently expreſſed. Per Holt, 1 Sal. 191, 

2 a Corporation by Preſcription may have different Names, Per Hal, 
Hard. 504. 2 

And in Pleading, ſhall ſay, that it was known as well by the one Name, 
as the other. Lut. 1498. Wot” 

So, by Charter, a Corporation may pe incorporated by one Name, and 
afterwards by another. | 

And after the Change of Name, the laſt ought to be uſed, 1 Real. 512, 


So a Change of Name, or new Charter, does not merge the antient Pri 
vileges. R. Mo. 581, 2. R. 4 Co. 87. 3. R. 1 Sand. 344. R. Ray. 439 
Bro. Corporation 38. | | | 

And therefore, it ſhall retain the Poſſeſſions which it had before. 1 N 
513. J. 2. | 

Shall recover a Debt, &c. due before. 3 Leu. 237. 

So it ſhall be ſubject to Obligations, Annuities, c. as before. Bro. Cu- 
poration 3, 61. | ; 

But they ought to preſcribe by their antient Name till ſuch a Day, ad 
ſhew * then changed; and not by their laſt Name. Hard. 5% 
Laut. 1498. ; eg 


(F. 10.) What Things are incident to a Corporation. 


A Corporation being erected, it has as Incident, without Words in the 
Charter, Power to purchaſe, and alien. 10 Ca. 30. 1 Rol. 513. J. 35 

To plead, and be impleaded. 10 Ca. 30. 5. 1 Nol. 513. J. 35. 

To make a Common Seal. 10 Co. 30. 5. 3 

To chuſe Members in the Place of others dead, or removed. R. A 
514. J. 5. D. Ca. Parl. 45, _ Ch, 5 

To take a Reſignation of any Member. Cont. 12. Fac. R. acc. 15 Ja 
2 Rol. 4.56. J. 10. Per Hale, 1 Sid. 14. Acc. 11 V. 3. in B. R. 1 
433. upon a Return of a Mandamus to the Mayor of Rippan. |, 

So it has a Power as Incident, to make By-Laws. 1p Cu. 31. 4. FM 
Hul, T.a1F. 3. 5 


«© 


inen E & 


(F. 1 1. What it may do. 


A tion may purchaſe, and take in Succeſſion. Co. L. 2. 2 50. a. 
Vide Poſt, (F. 15, 16, 17.) 


Years. 1 Sid. 162. Vide Poſt, (F. 18.) 


whole Conporation. Per Att. Gen. Quo M. 32. N. Dav. 47, 48. 
Parl. 2 

If abba! in a convenient Place; tho not in the Chapter-houſe, Sc. 
K. Dau. 48. 


pital, College, or Corporation, with the Aſſent of the greater Part of the Chap- 


or to be made; and Oath for the Qbſervance, Cc. ſhall: be void. 


R. 5 Ca. 63. 
But the mo Part ou ght to give their Votes diftinet, and not by Proxy. 

R. Dau. 4 | | 

So, if t the — of a College, 


St. 33 H. 8. 27. which extends only to Acts that concern the whole Cor- 
Por: tion. R. Dy. 2 


not 2 if it be nat ik by the e Se 5 Go. 63. 


(x. 12 ) How a8. ; 
A Corporation Aggregate can do Nothing. but by Nn Co. L. 66 5. 


cient. Bro. Carporation 28, Vide Poſt, (F. 19.) 


It ought to acknowledge a Deed, or levy. a Fine, by Attorny. 1 Leo. 
384. Me. 591. 


Any natural Perſon may be an Attorny for a Corporation amnunnque) þ 
Tho? he be a Member of the ſame Corporation. Bro. Corporation W 
A may make a Leaſe, and ſeal it, and aſterwards make a 
Letter of Attorny to enter, and deliver the Leaſe. R. 2 Lear. 97. R. 1 Vent. 
257. 


So, if thre hr an Uncertainty of Place, as, if a. Corp n purchaſes a 
arve in ſuch a Waſt, there ſhall be firſt an Election of ron owe with 


Leo. 30. 
If it makes an 1 to collect i it's Rents, and to e if it would mold 
FLeaſe for Non-Payment afterwards, it ought to make an ep to enter, 
+ upd Per Holt, Shim. 4132 
a Corporation may acknowledge a Deed before a 155 in the 0 
woule, vrithout Attorny. R. Io. 676. Judy re 
Or of pot the Common Seal to a Deed. Me. 676. 


wx 80 a Corporation, with it's Head, may give a n Command without 
my. 


Vox. III. 5 1 | == | 800 


u 


Or make an Alieriation, under the Common Seal, in a Fee, for Life, or for 


So an Act by the Major. Part, corporately aſembled, is the Act of the 


By the S. 33 H. 8. 27. By the Common Law, ail Aﬀeaty; . EleQions, 
Grants, and Leaſes by — Dean, Sc. or other Governor of a Cathedral, Hoſ- 


ter, Fellows, c. are as good as if all had agreed: And all Orders, — 
Sc. by the Founder, &c. That ſuch Aſſent, Election, &c. ſhould be hin- 
dred by one, or more, being the leſſer Number of ſuch Corporation, made, 


So a By-Law for the publick Good, made by the majer Part, binds. All. 


Sc. require a Licence for Abſence to be 
by the Wardens, 3 Burſers, 5 Deans, and: 5 Senior Fellows, the Major 
Part is not ſufficient, but it ought to be by All; for it is not within the 


47+ 
So, where a By-Law is not good! without, a Cuſtom, the: Major Part does | 


he Abuttals, and afrerwands' a Letter of Aue * Gy thereon... 
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F. 12.) 


It ought to appear by Attorny; for if All appear in Perſon, it is not ſuffi- By Atray. 


1 
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2, Det? 


Bro. Corp. 50. cont. 96. 1 Leo. 30. 2 Co. 110. 1 Vent. 48. 
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So a Corporation Aggregate can do nothing but by Deed under the Com. 


mon Seal. Bro, Corp. 34- 


As, it cannot make a Feoffment, or Demiſe, or give a Licence. Br, 


Corp. 50, 51. 1 Vent. 48. 
Nor enter for a Forfeiture, or into Lands purchaſed. R. I Rol. 5 14, * 


Nor preſent to a Benefice. Bro. Corp. 34, 83. 
So it cannot be a Diſſeiſor, or Treſpaſſer, Trithout an Agreement by Dee 


Bro. Corp. 48, 50. 


Nor authorize one to appear as it's Bailiff in an Aſſiſe. 1 Vent. 48. 
But a Corporation, which has a Head, may give a perſonal Comma 
and do ſmall Acts, without dps as, it may retain a Servant, a Cook, By. 


ler, &c. Dub. Bro. 47. acc. 49, 50, 56. 1 Vent. 47. 


It may authorize an to drive Cattle, kindle a Fire, - Sc. Bro. Cn. 


50. Adm. 1 Vent. 47. 2 Sand. 305. 


To make a en for this does not veſt, or deveſt any ltere. I Sd, 
191. 


So he may juſtify as their Servant to remove Cattle out of their Land 


| without Deed. R. Lur. 1497. 


as, Homage, or Fealty. Co. L. 66.6. 
Nor be bound in a Statute, or Recognize Per Dyer, Ma. 6. 


Mc ts.) 
What good, 


(F. 16.) 
When it goes 
in Succeſſion, 


So they may do an Act upon Record, without their Comme Seal; fir 


they are eſtopped by the Record. 1 Sal. 192. 
"= a n Aggregate may do ſmall Acts. 1 Sal. 191. 


ee (F. 14.) What it cannot do. 2 
onal Act, which requires Knowledge: 


But a Corporation cannot do a perſt 


Dal. 69. 
Nor wage Law. 
So it cannot commit Treaſon, or Felony. | 
Nor ſhall it be excommunicated ; for it has n no Conſcience. 


(F. 15.) Purchaſe by a Corpheinion. 


A Corporation has an incident Power to purchaſe Lands, or Goods 0 


L. 2. 4. 10 C. 30. 6. R. 1 Nol. 513. kw 15 
And may take Goods in Succeſſion, without a Licence in Martmain 


. So Lands and Tenements, with a Licence. 


If a Feoffment, Grant, Ge. be made to a Corporation Aggregate, which 
conſiſts of F erſons, all capable, = will give a Fee to them without the oh 
Succeſſors. Co. L. g. b.94.6-. D. 27 H. 8.15, a. 

So, if the Head only is capable; as, to a Prior and Convent, &c when 
it is given in Franka/moign. Co. L. . 5. 94. 6. 

So a Leaſe: to a Corporation Aggregate, Gc. as, and Comme 
nalty, tho' limited for Life, ſhall ooo for over; for a far Ls 


ſhall be rejected. 27 H. 8. 15. 4. 
So Goods and Chattels granted to them go i in yg bid as Ty. 4h, 4 


4 Co. 65. a. 


So an Obligation, &c. made to them; tho' it * Nothing af _— 


#7 Bb, 15. 4 ; 5 


And cherefore, wy one may juſtify ſuch an N without ſhewing a 
Authority by Deed. - | 


* 
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So, if a Maſter of an Hoſpital recovers the Arrears of an Annuity, and 
dies; they go to the Hoſpital, not to the Executor of the Maſter, 1 Rol. 

15. J. 10. 
if the Preſident of the College of Phyſicians recovers in Debt, for Male- 
practice; the Succeſſor, and not his Executor, ſhall have a Scire Facias. 
R. 1 Rol. 515. J. 20. 

So, by ſpecial Cuſtom, a Corporation Sole may take Goods, Sc. in Suc- 
ceſſion: as, the Chamberlain of London. R. Cro. El. 464. R. 4 Co. 65. a, 
Fulwood 


But a Feoffment, Grant, &c. to a Corporation Sole will not give a Fee 
in Succeſſion, unleſs it be limited to him and his Succeſſors. Co. L. 94. 6. 

Nor to a Corporation Aggregate; where the Head alone is capable: as, to 

an Abbot and Convent, &c. without the Word, Frankalmoi gn. Co. L. 


94. 5. 


a Corporation Sole, goes in Succeſſion, but to his Executor; tho' it be 
granted, Cc. to him and his Succeſſors. Dy. 48. a. R. 4 Co. 65. 4. 1 Rol. 
515.“ 5, A, = Tay 

As, an Obligation, Term for Years, Cc. 4 C. 65. 4. Vide Biens, (C.) 


So a Feoffment, Grant, Cc. which takes Effect when a Corporation 


Aggregate wants a Head, as, to a Mayor and Commonalty, &c. in a 


2 when there is no Mayor, ſhall be void. Co. L. 264. 4. 13 Ed. 
4. 8.6. | 


the Deviſe takes Effect. R. 4 Leo. 223. 


Remainder to a Mayor and Commonalty, made in a Vacation, ſhall be a 
good Remainder, if there be a Mayor when A. dies. Co. L. 264. 4. 

So a Grant of Liberties, or Franchiſes, in the Time of Vacation, ſhall 
be good: as, a Grant to a Commonalty, to be incorporated by the Name 
of Mayor and Bailiffs, and to chuſe a Mayor. 10 Co. 27. 6. 


Chaplain is then in Eſe. 10 Co. 27. 
Time of the Grant. Bro. Corp. 58. 13 Ed. 4. 8. ö. 


(F. 18.) Alienation by a Corporation. 


Lands, or Goods. Vide 1 Sid. 162. 
And tho! they alien all their Goods and Poſſeſſions, yet the Corporation 


ontinues. Jon. 168. 


341. 3. : 
R. Pl. Com. 537, 8. 


hall have other 5 Vears. Pl. Com, 538. 
en ee e | 25 Sit 


* 
-v * 


So, regularly, no Chattel in Poſſeſſion, or Action, granted, or made to 


A Deviſe to a College by the Maſter is void ; for it has notan Head when 


But if there be an Head when the Grant takes Effect, it is ſufficient ; 
tho' there was none when the Grant was made: as, a Leaſe to A. for Life, 


So Payment of Rent may be made to a Chapter in a Vacation, Mp. 52. 
So a Licence by the King to grant to a Chaplain, Sc. is good, tho' no 


So, in Pleading, there is no Need to alledge the Life of the Mayor at the 


So a Corporation has an incident Power to make an Alienation of their 


But an Alienation of the Head, without the Body, is a Diffeifm. C. L. 
A Fine and Non-claim bars a Corporation, which has an abſolute Fee, 
But a Succeſſor of a Biſhop, Dean, &c. who have not an abſolute | Eſtate, 


F. 19.) Corpora- - 
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But a Corporation, Sole, or Aggregate, Eccleſiaſtical, or Lay, cannot oo: 193 
purchaſe, or take Lands and Tenements, without Licence to take in Mort- — 8 
marn. Vide Capacity, (B. 2, 3.) (Vide Co. L. 2.6. 2 Infl. 75.) 


a FF RANCOHISS NL. 


1 (r. 19.) Corporation may fas; or be ſued. 
1 ; en RTE or be ſued. 

And therefore, may maintain a Writ of Right, or other Real Action, for 
their Tenements. F. N. B. 5. C. Pl. Com. 537. 

A Mayor, and Commonalty may have an Action of Covenant upon 2 
Grant for the Benefit of their Members. 1 Sand. 344. 

And Treſpaſs for the Impriſonment of the Mayor. Per Brian, 21 E 
4. 14.6. 

And an Action upon the Caſe for a Diſturbance in holding their Leet, 
ee 45 Ed. z. 2.6, 
18 H. 6. 11 

But the Mayor and Commonalty ſhall not have an Action upon a Bond, 
made to the Mayor ar his own proper Name. er ku. 21 E 
4. 15. Dy. 48. 7 

Tho' another be abermards made Mayor. 21 Ed. 4. xg. 

So the Commonalty cannot ſue an Action alone if there be a Mayor, or 
a Bailiff. 

2 if there be no Mayor, or Bailiff, Dub. Th. Dig. E 1. c. 22. 
S. 13 | 
The ces aint «aye ven pe 45 Ed 3+ 3-6 
2 Ver. 3 | 

And in Chancery, if they have not whereby they may be diſtrained, upon 
a Petition to the Lords in Parliament it may be ordered, that if they do not 
d . the ĩſſuing of Proceſs and Diſfringas there, the Bilk ſhall be taken 

Confeſſo. Ca. Ch. 205. 

= the Sheriff upon a D:/fringas does. not com an Appearance, the 
Court will oblige him to return larger Iflues. 1 Sal. 191. 

But Proceſs of IE rar ws Corporation Aggregate, 


45 Ed. 3. 2. 3. 
| ; | And therefore, does not le againſt a Corporation, but t 
E— the particular Perſons only: for a —— Exigent do not go againſt 2 
1 | Is: Bro, Corp. 43. Ru. Th Dix. L 4. c. 13. S. 3, 7. 

Nor ; for it has no Tonſcience. D. 2 Bul. 233. | 
| At the Return of the Proceſs it is not kuflicient,” if the particular Perſons 
3 | diſtrained appear. Bro. Corp. 28. D 
* n Al the Members of the Corporation rat in Perſon Br, 
. 2 
| But the Corporation muſt. appear by Attorny, made under their Comma, 
2 by the Name of the Corporation. Bro. Corp. 28. Vide Aut, 
(F. 12.) | 


For the Plading in Actions by, and  aginf a \ Corporation, Vi de Flur 
(2 B. 1, 2.) 7 | ; 


(F. 20.) T he Members of a Corporation. | 


A: 00. 80 4 Corporation has an incident Power ta chuſe new Members; 25; 

TheEleftion; Mayor, or Bailiffs, 4 © Sc. tho no Power be given by the Chat 

6 When good. y 2 Dub. 12 Co, 121. Acc. per 2 J. 1 Rol. 574. J. 5. D. G 
3 | Parl. 45. | 

_ And therefore, an Affirmative Authority by Charter does not take i 

9 85 the incident Power to chuſe : as, if a Charter ſays, That after Death, Ness 

val, &c. they may chuſe another within 8 Days; if the Election be not with- 

in g Days, they away chuſe afterwards. - R. per 2 7. I Rol. 514. 5. / 


3 


| 
| 


. 1 95 K & 
If the Charter ſays, The May or ſhall ſummon a Court, &c. and he refuſes, 
it may be done without him. "Semb. 3 Mod. 13. 
So, tho' the Charter ſays, The Commonalty ſhall chuſe, which imports 
- the Commons ; yet an Election by the major Part is good. R. 1 Rel. 
. 1.10. 
"And by Uſage, a ſelect Number, called the Common Council, ſhall 
chuſe; for there ſhall be intended an antient Ordinance for it. R. 4 Co. 77. 
If the Charter ſays, The Commonalty ſball chuſe, and by a ſubſequent Char- 
ter, The Mayor and Aldermen, an Uſage to chuſe according to the new Char- 
ter is good: r it is Evidence of the Conſent of the Corporation to take it 
as a Grant of a new Privilege, and not as a Confirmation of the former. R. 
per 2 J. Eyre cont. 1 Sal. 168. 
So, if the Charter ſays, The Burgeſſes ſhall chuſe a Mayor de ſeipſis; 
by antient Conſtitutions, and Uſage, the Election of one, out of two whom 
the Common Council ſhall propoſe, ſhall be good. R. 1 Sal. 190. 
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But, regularly, the Election ought to be conformable to the Charter; 'S wh 21.) 
and therefore, if the Charter ſays, The Mayor and Alder men ſball chuſe, aan 


Election by the Aldermen, without the Preſence of the Mayor, or his De- 
puty, is bad. R. 1 Rol. 514. J. 20. 


If a Charter ſays, That upon ſuch a Day they ſhall chuſe annually ; they 
cannot chuſe after the Day, * except upon Death, or Removal; tho” a [* Vide 11 

Mandamus be granted for an Election. R. 2 Mad. Ca. 112, 129. 3 
By the St. 9 An. 20. No Mayor, Bailiff, or other Officer, who ſhould ©: Dey] 
pou at an Election, and return Members to Parliament, and who ought to 

choſen annually, when he hath been in ſuch annual Office for one whole | 
Year, ſhall be capable of being choſen. into the ſame Office for the Year 
immediately enſutng.—And an Information lies if he be. 2 Mod. Ca. 133. 

Yet tho' an Election be void, a Corporate Act by an Officer choſen who 


officiates in Fact, ſhall be good : as, an Obligation ſealed by a Mayor de 
Fa#o. R. Lat. 519. Vide Po, (F. 29.) 


The Mayor, or Chief Officer of a Corporation, has not any more Autho- tx. zz ) 
rity than the Charter gives him. D. 3 Med. 12. Mayor, or 

And therefore, if the Charter does not require his Preſence in the Election 
of Officers, it may be without him. D. 3 Mod. 1 3: 

Vide London, (C.) 


An- Alderman is the Senior i in Years, or Pines] in a City, Ge. Tat. Mi Ay 
22 4 Er n 


And is a Chief Officer there to aſſiſt the Mayor. Lat. 2 37 I. 
Vide London, (D.) 


The Recorder is not only concerned | in holding the Courts of the Corpora- , 4 45 0 
tion, but is alſo their Common Council. 1 Vent. 145. 
And therefore, where the Charter requires quod ſit peritus in Lege, he 
may be removed for 5 roſs Ignorance in the Law. Semb. 1 Vent. 145. 
; 2 for unreaſonable Abſence, to the Detriment of the Borough... Semb. 
ent. 14 5. 4 
Or, for Non-Attendance at the Seſſions, upon Notice. R. Sal. 435. 
So, if he be choſen during Pleaſure, he may be removed ad TLibitum. 2 
Vide Poſt, (F. 32.) 
But where choſen for Life, or (which is tantamount) generall 7 or guamdiu 
ne ſe geſſerit, he cannot be removed without Cauſe. 


A 


4¹⁰ FR AN C HIS E 


: (F. 25.) A Power to aſſemble the Corporation to eleck and to adviſe, and aſſiſt the 
2 ancil, Corporation, is lodged in the Common Council. 
The Common Council conſiſts of Perſons choſen purſuant to the Char- 
ter for that Purpoſe; which ought to be obſerved, Per Att. Gen. 9 
G. if the Charter be filent, all the Corporation, who aſſemble, make; 
the Common Council. Per Att. Gen. Au. W. 32. LS 
Or, by antient Uſage, a ſelect Number makes the Common Council: for 
"21 ſhall ” intended an antient Ordinance, now loſt, which direc ft. 
| Co. 77. b. 
The . of the Common Council is according to the Charter, or Uſage. 
Per Pol. Quo W. 89. . 
An Act of Common Council, purſuant to their Power, binds the whole 
8 Per Finch, Quo M. 18. Per Treby, 49. Per Att. Gen, y,, 
Per Pol. 89. 
But the Court does not take Notice of the Power of the Common Coun. 
cil, unleſs it be ſhewn upon Record. Per Pol. Quo N. go. 


Vide Lada, (F.) | 
| {F-26.) The Office of a Livery-Man is ſuch of which B. R. will take Notice, 
; Livery-man. 1 Sal. 349. ; 


And he may be bound by a By-Law, &c. to all incident Charges. 1 ö 
349. Vide By-Law, (B. 4.) : | 


(F. 27) The Office of Town-Clerk is Miniſterial. 
Town-Cleck. And therefore, if he be made Mayor, &c. who is the Judge of the Cour, 
his Office is void; for they are incompatible. Semb. but not determined. 
.1 Sid. 305. Vide Officer, (K. 5.) ; | 
So, if he be made Alderman. Dy. 332.6. in Marg. Popb. 176. 
But if he be choſen Mayor, Alderman, Sc. to avoid his Place of Town- 
Clerk, he may be reſtored to it by Mandamus. Noy 78. 
A Town-Clerk may be choſen during Pleaſure, and then he will be rems- 
vable ad Libitum. Vide Pat, (F. 32.) 
Or, -for Life, when he is generally, or quamdiu ſe bene geſert. 


.1 Vent, 82. 5 
for good Cauſe; as, for Abſenc 


And then he cannot be removed ex 
or Non-Uſer. 1 Sid. 14. Vide Condition, (S. 1, 2.) 
So a Town-Clerk may be choſen in Reverſion. Dy. 332. in Mr; 


_Poph. 176. Ney 78. 
F og A Right to Freedom in 2 Corporation accrues by Charter, or Preſcrp 
will 


$100. | 

By the Cuſtom of London, a Man ſhall be free by Birth, by Service, d 
gre # by the Election of the Court of Aldermen. a Fine. 8 CG. 126, 6. 
* F But r in ay, —— — by the King's C 
| . C. 126. | | | 


(F. 29.) By the Sr. 7 Fec. 6. a Mayor, &c. ſhall take the Oath of Allee 
What e \ before thoſe, who . adminiſter to him the Oath of Office, at his Ef 
Ea. into his Office 


. 
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And therefore, every Perſon choſen into an Office, or Freedom of a Cor- 
poration, ought to take the Oath of Office, and the Oaths of Allegiance and 
Supremacy . 
So; by the Sr. 13 Car. 2. 1. A Mayor, Alderman, Recorder, Bailiff, 
Town-Clerk, Common-Council-Man, or any choſen to any Place concern- 
ing the Government of a Corporation, if he has not received the Sacrament 
within a Year before, his Election ſhall be void. | 
So, if he takes not the Oaths of Allegiance and Supremacy, when he 
takes the uſual Oath of Office. 
So, if he does not ſubſcribe the Declaration againſt taking up Arms and 
and the Covenant.— But this is now abrogated by the Sr. 1 V. & M. 8. “ 2 * 
So, by the Sz. 25 Car. 2. 2. Every Officer of Truſt, within 3 Months, 3 
Fe. ſhall take the Oaths, and receive the Sacrament, &c. 
So, by the St. 13 & 14. (or 13) V. 3.6. 1 An. St. 1 ch. 22. & 1 Geo. | 
St. 2. ch. 13, * | * (Vide 2 Gee. 
And if any refuſes the Oath, Cc. required by Statute he may be fined in % 63 
the ſame Manner, as by Charter he may be, for Refuſal of the Office: 
for Refuſal of the Oath, is a Refuſal of the Office. R. 3 Lev. 116. 
And an Information lies againſt him. R. 1 Sal. 168. 
And it is no Excuſe, that he has not received the Sacrament within a 
Year. R. 1 Sal. 168. | 
But an Office ſhall not be void for not taking the Oaths, &c, if they are 
not tendered ; and therefore the Tender is traverſable : for the Clauſe 13 Car. 
2. relates to the former Clauſe, which ſays, he ſhall take, &c. when requi- 
red. R. 2 Lev. 242. R. cont. 5 Mod. 318. Sal. 429. 
So the Office ſhall be void only as to himſelf; not as to a Stranger : and 
therefore, a judicial Act by him is good. R. cont, 2 Lev. 184, R. acc. 
2 Lev. 242. If any corporate Act. R. Lut. 519. 
So judicial Acts by a Biſhop de Facto are not void. R. 2 Cre. 554, 2 Rol. 
"7 7 et | 
80 a Quaker, who takes the Affirmation, inſtead of the Oath, in the uſual 
F . e of a Freeman, ought to be admitted to his Freedom. R. 
5 Med. 403. | 
So, by the S. 5 Geo. 6. None ſhall be removed, or incur a Diſability, 
&c. by omitting the Sacrament a Year before his Election, unleſs a Pr | 
cution be commenced within 6 Months after Election, and garried on with- 
out wilful Delay. h 
So a Freeman, who has not an Office, or Share in the Magiſtracy of the 
Corporation, need not take the Sacrament, R. F, g. 47. 


Every Member, or Officer of a Corporation may reſign his Place, or Office. f. 3*4 


R. 2 Rad. 456. I. 10. 1 Sid. 14. Semb. cont. 1 Rol. 137. R. Poph. 134. . 
R. 2 Rol. 11. By Revgra- 


And a Corporation has Power to take ſuch Reſignation. 1 Sid. 14. mow 
And a Reſignation by Parol, if it be accepted and an Entry made of it, is 
ſufficient. Semb, per B. R. H. 11 V. 3. upon a Return of a Mandamus to 
oy Ro of Rippon. Sal. 433. STE 
if the Reſignation be accepted, he cannot afterwards claim to be 
reſtored, R. 1 Sid. 14. Sal. 433. Bhs 


So a Corporation by Charter, or Preſcription, for good Cau y re-. C. 314 
worry =P Office. * oy 6 Oo Dy the Gorpo 
So, if by Preſcription he was amovable, tho' the Corporation accepts a For whit 

Charter, which does not give ſuch a Power. R. Ray. 439- _=_ 
| | 2742 Hie 
As, $4 


* 


(F. 32) 


"His, 


(F. 33+) 
What is a 
Cauſe ..for 


-ment, and 
what not. 


Disfranchiſement: A You are a Knave, kiſs, Ge. R u- 


fit for Government. R. 2 Rol. 45 5. 1. 50. Dub. x Rol. 409. 
mons refuſes to attend the Service there. R. 4 Mod. 36. Semb, Sho, 259, 


456. J. 5. 2 Rol. 11. 


When, ad Li- ad Libitum : as, a Town-Clerk. R. 1 Vent. 77, 82. Ray. 188. 1 Ln, 


R. 2 Jen. 52. I Vent. 355. 


A. Go. 540. 2 Rol. 112. 


AN Conti d 


As, if he does a Thing contrary to the 7 4 of his Place, the Wen of 
the Borough, or Oath of his Office. 11 Co. 99. 
So, if an Alderman be convicted as a common Drunkard: for he is not 


So, if an Alderman removes out of the Borough, and upon expreſs Sum- 
But it'is no Cauſe, that an Alderman is ahve 70 Years of Age. R. 2 0, 


That he miſbehaved himſelf when he was Mayor. Semb. Sci. 1 51. 
Or did not account for Money, received by him to the Uſe of the Ce. 
-poration. Sti. 151. 
Or wrote a Letter to a Secretary of State, which charged the Mayor with 
Subornation. Cartb. 174. 


Vide Poſt, (F. 33, 34) | 
So a Miniſterial Officer choſen durante beneplacito may be removel 


291. 
"ts; a Recorder. R. 1 Vent. 342. 2 Jon. 52. 
So, if the Charter ſays, that the Recorder ſhall continue durante ber 
placits, tho' there are no negative Words. R. 2 Jon. 52. 
And tho' the Election be general, if it be not under the Common Sell, 


So a Cuſtom to remove a Common-Council-Man ad Libitum is good, 
Dy. 332.6. R. 2 Cro. 540. 2 Rol. 112. Sal. 430. 

So, where a Mayor, Fc. has Power to chuſe his Town-Clerk, he may 
alſo cemove him ad Libitum. R. 1 Sid. 15. 

And where an Officer is removeable. ad Libitum, he may be remove 
without Summons or Hearing. of him, Cc. 1 Sid. 15. 1 Lev. 291. 

But, generally, an Officer hall not be removed without Cauſe. 

_ the Charter lays, generally, that he may be removed. Dy. 332.6 
in 

80 «4 RA to remove: an Alderman, or Judicial Officer .ad Libitw 
is. void; for he cannot be remeved without Cauſe. Dy. 332. A. in Mary, 


So, tho the Charter. ſays, that they. may chuſe for Life i viderint at 
2 they cannot amove ad Libitum, without a Power for it. R. u L 
14 | 


So, if a Burgeſs acts contrary to the Duty of his Freedom, the Public 
Weal of his Borough, or the Oath taken upon his Enfranchiſement, he mi 
be disfranchiſed ; yp he breaks the Condition zacit? annexed to his Freedon 
R. 11 Co. 98. a, Bagg. Carth. 176. 

Ag,” if he makes a Riot in Diſturbance of the Election of a Mayor, I 
Ray. 438. 

If he continues in Court, and makes Orders, aſter the Court is adjourn 
and the Mayor, &c. departed. Sti. 479, 480. 

If he * or eraſes the Charters and Evidences of che Corpatut 
11 C. 99. 4 

If he be convicted of a Crime which renders him 14685 : as, F org 
Conſpiracy, Perjury, &c. 11 Co. 99. 4 @ 

But Words to the Chief Magiſtrate contra bones Mores are no Cauk 


90, 98, 99. 4. | | | 
Fe 5 | | | Th 
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Tho' it be upon an Admonition by the Mayor, for a malicious Act to 
another Burgeſs. R. 2 Cro. 506. 

Or ſays, that the Mayor in the Execution of his Office did that which he 
cannot anſwer. R. 11 Co. 97. 

Or threatens the Mayor. 11 Co. 96. a. Sti. 151. R. 2 Cro. 506. 

So a Cuſtom to disfranchiſe for contemptuous Words, is not good. Sal. 
426. 2 Lev. 200. Semb. Lat. 232. Pal. 455. 

Nor refuſing to pay his Proportion for the Renewal of the Charter. R. 

1 Sid. 282. 

Or, if a Livery-man refuſes the uſual Payments for Support of the Com- 
pany. Semb. Cont. Ray. 440. 

If he ſues out of the Court of the City, or Borough. R. Dy. 333. 4. 

Or refuſes to ſubmit a Thing in Suit to Arbitrament. Cu. EL 33. 

So an Attempt, Menace, or Conſpiracy to do an Act contrary to his 
Duty, or which tends to the Deſtruction of the Corporation, is no Cauſe, 
af he does it not. R. 14 Co. 98. 6. 

As, if he threatens the Ruin of their Charter, or Privileges. 11 Co. 97-6. 

If he diſſuades the Payment of Cuſtoms due. R. 11 Co. g7. b. 

So an Indictment for Felony, or other Offence, is no Cauſe of Removal, 
before he be convicted; for he may be falſely indicted. Sri. 479. 

Nor an Inditment after Removal, tho' the Offence was done before. 


479- 
Vide Poſt, (F. 34.) 
A Corporation, having Power by Preſcription, or the expreſs Words of the (V. 34) 


Sti. 


Charter, to amove, or disfranchiſe, &c. may ſo do for good Cauſe : and gal be 4. 
ſuch Amoval will be per Legem Terre. R. 11 Co. 99. 4 moved, or 
| If they have no expreſs Power, yet they may, after Conviction of a Crime dixfrancbiſed. 
which is a good Cauſe for Amoval, or Disfranchiſement. 11 Co. 99. 4. 

wy n hich had Power by Preſ tak 

8 ma on, whic ower cription, takes 
a 2 wg does not give ſuch Authority; for the —— Power 
continues. R. Ray. 439. 1 Vent. 355. 

And they may amove, if the P Party does not appear upon Summons. 

Tho' he was ſummoned but the yery Day of the Amoval, if he teſides in 


the ſame Town. R. 1 Vent. 19. 
But a Corporation, not having expreſs Power Charter, or Preſcription, * Vary 2 Ste: 
cannot amove from an Office, or Freedom, before the Perſon be convicted 8˙ 
of an Offence, which is a good Cauſe for Removal. 11 Co. 99. a. 

So they cannot amove upon a Command by the King and Council. Cort. 
per 3 J. Twiſd. tacente. 1 Vent. 20, 
So, if they have an expreſs Power, &c. they cannot amove, without ſum- 
moning the Party to anſwer for himſelf, and hearing him; for he may 
Ty a 9 Excuſe. R. 11 C0. 99. 4. R. 1 Sid. 14. Vide Mandamus, 

» 4+ 

Nor. without reaſonable Warning. 11 Ca. 99. 

Nor, by an Order; for it ought to be a Carperate Act under ah Com- 
mon Seal. 5 Mod. 2 59. 

* if it has a Power by Preſcription, &c. the Corporation ought to ſhew 

that it has uſed to remove; for it is not ſufficient to ſay, that they are always | 
removable. Sti. 479, 480. | 

If » Freeman, or. Officer, in a Corporation be amoved, Se. without Ws 
Cauſe, a Mandamus lies. Vide W (A. 1 


„ „%; K—H—V‚— Fran- | 


ow a Man 


9 4 
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) Franchiſes, How deſtroped: 


(6. 1.) By Re- Union to the Crown. 57 8 0 


Tide Liberties I F Franchiſes and Liberties are granted by the Kink, which were before 
3 x in Eſſe, as Flowers of his Crown, and afterwards by Eſcheat, Surrender, 
or otherwiſe, come back to the Crown, they are re-united to the Crown, and 
the King has them in Jure Coronæ, as before. R. g Co, 2 5.6. 

As, if the King grants Bona Felonum, &c. to an Abbot, and his Poſſeſſions 
are given to the King by the 87. 27 H. 8. or 32 H. 8. the King is ſeiſed 
again of the ſame Things, as before, in Jure Cbronæ. 9 Co. 25.6, 

So, a Common in Groſs. Jon. 285. 

So, a Liberty to be quit of Swanimotr; or other Liberties in the Nature 
of Purveyance. Jon. 270. 
ip | So, if Liberties, Franchiſes, &c. which were appendant to a Manor, 

Wrecks, Waifs, Eftrays, Sc. come with the Manor to the King; the ip 
pendancy is extinct, and the King is ſeiſed of them, as before, in Jure C 
ronæ. 9 Co. 25. 6. Cro. El. 591. 1 And. 87. 
So, if Liberty to hunt within a Foreft be granted to an Abbot, who 
* che Manor of V. and the Manor comes to the King; ; the Liberty ſhal 
© be extinct. Jon. 286. 
But if Franchiſes, Liberties, &c. created 45 novo by the King, come 
back to the Crown; they are not merged, or extinguiſhed i in the Hm 
9 CG. 25. 6. 1 And. 87. 
As, a Fair, or Marker with Toll, &c. for the King would loſe then 
for ever, if they ſhould be extinguiſhed. R. Cro. El. 92. © 
A Park, Warren, Sc. Cro. El. 592, | 
If a Lieutenant of the King's Chace has Title by Preſcription to hunt with- 
in the Manor of S. as in the Purlieu of the Chace; if the Manor comes to 
on Kin! F K regranted. the Liberty 40 hunt there, is not et- 
| ms Hundred is ſevered from the County before the Se. 14.88. 3. 9, and 
afterwards comes back to the Crown.; it Thall not be extinet. Dub. 31 
200. 
If a Liberty to have a Swanimote Court held-3 in his Manor be granted 
t ſhall not be extinguiſhed, if the Manor comes-to the King, and is aftt- 
wards — Jon. 286. 


(8.2 ) By Surrender. 


RN. 1 Sal. 191. 


Semb. 2 Mod. Ca. 361. 
Ik a Surrender of a Charter be void; a new Grant 1 in ; Conſideratioo 
ſuch Surrender, ſhall be alſo void. 

And if the old Members act by themſelves, after * new Charter, 1. 
Nen thereof; their Acts thall de good, in Reſpeet of their antientRi 

I 191. 

But, after a new Charter upon a void Surrender, if the old Member joſ 
with thoſe,” who have no Authority but the new Charter; their A AG 
al be void, tho the old Members are the Majority. R. 1 Sal 8.5 * 

| 2 - {6.3 


: — 


A Surrender of a Charter by Wiiting ſhall be void, if it be aa wb 
Every Surrender of their Liberties, Ge. does not diſſolve the Compania 


FRANCHISE 8. 415 
| (G. 3.) By Forfeiture. 13 WER | 0 


go Franchiſes may be forfeited by Breach of the Truſt, upon which they a 
were granted, and Perverſion of the End of their Grant, or Inſtitution. 

As, if a Leet be diſuſed, and has no Officers, or Inſtruments for Puniſh- 
r 

So a Corporation itſelf may be forfeited, if the Truſt upon which it was | 


created be broken, and the Inſtitution of it perverted. Per Holt, Sho, 280. 
Mod. 58. Skin. 310. | | 
7 So Franchiſes may be forfeited by Mzſuſer, or Abuſer, or other Miſdemea- A ee. — 
nor in him 40 whom they are granted. 8 1 225. 
8 8 1 Z „ 
(G. 4.) By the Diſſolution of a Corporation A , e, . PLA 
/b. JF: 26 2 . 
| FT | | 1 ( 455 2 ee. 0 « 
So Franchiſes may reſult to the King, or Donor, if the Body to whom G: 4.) 
granted be diſſolved, or extinguiſhed: as, if Land be given to an Abbot 4 
and Convent, who all die, by which the Corporation is diſſolved; the Land 
does not eſcheat, but the Donor ſhall have it again. C. L. 13. 6. 2 And. 
107. 5 = 
bo if Land, or other Poſſeſſions are granted to a Dean and Chapter, 
Mayor and Commonalty, &c. who are diſſolved. Co. L. 13. 6. R. Godb. 
211. 1 Ral. 816. J. 22. . 
So, a Corporation be conſtituted of Brethren and Siſters, and all the 
Brethren die, or all the Siſters; the Corporation is thereby diſſolved. 1 Rol. 
514. J. 40. ö 5 / 
n So, if a Corporation refuſes to continue the Election of Officers, till 
all die ho could make an Election: for thereby the Corporation is diſ- 
ſolved. | . x * 
Or, if the King names the Head of the Corporation, and they refuſe his 
Nomination till the Body be dead. Jon. 168, 2 * ph! = 
'So, if the Abbot, and all the Monks of a Convent are deraigned, and 
relinquiſh their Habit and Order; the Corporation is diſſolved. Dav. 1. 6. 
If a Chapel, and all the Poſſeſſions thereto annexed be aliened ; the Chap- 
lain ceaſes ; for he cannot be a Chaplain of Nothing: 3 Co. 75. a. 
But if a Corporation gives an Obligation under the Common Seal, and 
ſome of the principal Members ſigu it, but the Words are, Noverint Nos 
Maogiſtrum & Guardian', &c. teneri, &c. by their Corporate Name; if the 
Corporation be afterwards diſſolved, the particular Members ſhall not be 
charged. X. I Lev. 237. * 3 F 


— — Fa 


3 


But by a Change of the Name, or a new Incorporation of the ſame Per- (0. 5) 
fans, the old Corporation is not extinkt, nor the Privileges granted to it. he ® 5 
So, if a Dean and Chapter grant their Church, and all their Poſſeſſions; A wy 
their Corporate Capacity continues. 3 Co. 75. a. Jon. 168. 
If a Manor, which is the whole Body of a Prebend, be evicted, the Pre 
bend continues. 3 Co. 75. . 
If by Surrender, or Act of Parliament, all the Poſſeſſions of an Hoſ- 
Pital are reſumed, the Maſter and Brethren of the Hoſpital continue. Dav. 
1 4 4 


2 \ 


So, if the Franchiſes of a- Corporation are ſeiſed, or ſurrendred, the , 
Corporation itſelf continues. Per Holt, Skin, 311. | | - 


If 
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(8. 6.) If a Corporati ion have granted over. their Poſſeſſions to another, beſ 
When Fran” their Diſſolution, they do ci return to the Donor. R. 1 Rol. 816. J. 10, _ 


gov by te de b | es 
de Con. Vide. Prerogative, (D. 30, 53-)-—Retorn, (B. 1, &c.) 


 _FRANK-MARRIAGE 
| | Fide Eftates, (B. 6.) 


o 
Vide Bankrupt, (C. 2, &c. Chancery Q. 5.)— Decay, 
- * 5 * 7 = As erde * : * 
F R E E D O M. 
Vide Franchifes, (F. 28, 33, 34.) 
F R B B H 0 L D. 
Fide Abeyance. —Chancery, (4 G. 4. — Copybold, (K. 14— 
R. 1 5.0 — Eliſe, (G. I.)—Parceners, (A. 4.) — Pleat, 
(3 K. 22.) —Probibition, (F. 2, &c.)—Remitter, (C. 4.) 
PEE ee. 
Vide Merchant, (E. 3.) 
1 
Vid. Difmes, (H. 10.) 


8. 


F 


8 A M E. 
Vide Fuſtices of Peace, (B. 43, &c.) 


„ 
Fide Bankrupt, (D. 38. — Juſtices of Peace, (B. 42. —Pleader, 
(2 G. 8.—2 W. 26.) 
GA O L., AND GA OL E R. 
Vide Impriſonment, (A.—B, &c;—F . 


G AO L-DELIVE RF. 
Vide Juſtices, (H.) 


* mt 


— 


A © $4 N. 
(A) Guardian in Chivalry. 


COUARDIAN is by the Common Law, or by Statute. 3 Co. 35. B. 
There are 4 Guardians by the Common Law: In Chivalry, By So- 
cage, By Nature, By reaſon of Nurture. 3 C. 37. 5. Co. L. 88. 6, 
Tf a Man had died ſeiſed of Lands helden by Knight's Service, the Lord 
had the Wardſhip of the Land and the Perſon of his Heir Male, till his Age 
of 21 Years. Lit. S. 103. = | | 
And of his Heir, if it was a Female, till her Age of 14 Years, Lit. 
S. 103. 
1 by the St. W. 1. 22. If ſuch Heir Female was within 14 Years at the 
Death of her Anceſtor and unmarried, till her Age of 16 Years, viz. for 
2 Vears longer; but if ſhe was above 14, or married before 14, it remains 
as at the Common Law. Lit. S. 103. | | | 
If the Lord die, his Executor ſhall have the Ward, till his Age of 21 
Years. Lit. S. 125. | | 
By the St. 32 H. 8. 1. which allows of deviſing 2 Parts of Lands holden 
3 the Wardſhip of the Heir for the other 3d Part is ſaved to the 
ord. | 
And if two are Joint-tenants of Land for Life and to the Heirs of one, 
ho dies; his Heir (hall be in Ward during the Life of the other. 
| So, by the Equity of the ſame Statute, if Land be ſettled to the Mother ont 
tor Life, Remainder to the Father in Fee, and he dies; the Lord ſhall 8 
have the Wardſhip of the Heir within Age, and not his Mother. 2 Cro. 40. hy 


Vor. III. "© 8. 


. King or any other Perſon, are turned into free and common 


41 8 


Father, the Father ſhall have the Wardſhip of the Perſon of his Heir ap- 
parent, tho' the Lord has the Wardſhip of his Land. Co. L. 84. 


Son. Mp. 739. 


| ſhip of his Son; for then he is not his Heir apparent. Co. L. 84: b. 


Friend on the Part of the Mother, ſhall be Guardian. Lit. S. 123. 


If a Woman has 2 Sons by divers Huſbands, and dies, her youngeſt # 


AI 


"ſhall be preferred as the moſt worthy. Cv. L. 88. a. 


TAKE FAN 


Or, to the Mother for Life, Remainder to the Father for Life, and at. 
terwards to the Heirs of his Body, and afterwards to him in Fee, þ, 


2 Cro. 40. EY | 
But if Land deſcend to the Son as Heir to his Mother, in the Life of his 


Tho' a Daughter be his Heir apparent, the Father ſhall have the Ward. 
ſhip of het Body, and her Marriage. R. 6 Co. 22. Mo. 738. 

So, if the Father marry his Daughter, who is his Heir apparent, and 
aftetwaitls By a ſecond Venter has a Son, he ſhall not anſwer to the Lord 
for the Marriage, tho' he could not have her Marriage after the Birth of hi 


Yet the Mother after the Death of her Huſband ſhall not have the Ward. 
ſhip of his heit appatent, tho' ſhe has Land deſcendible to him, M. 738, 
Lit. S. 114. Re | 

So the Father ſhall not have the Wardſhip of any other than his Son gr 
Daughter, tho' it be his preſumptive Heir. Co. L. 84. a. 

Nor ſhall, the Father, if he be an Alien, attainted, Cc. have the Ward. 


But now, by the St. 12 Car. 2. 24. All Tenures by Knight's Service of the 
King, or of any other Perſon, and by Knight's Service in Capite, and by 
Socage in Capite of the King, and the Fruits and Conſequents thereof, ar 

taken away and diſcharged. And all Tenures of Honours, Manors, Ec. 


) Guardian in Socage. 


(B. x.) Who ſhall be. 


TF a Man die ſeiſed of Lands holden in Socage, his Heir within the Ag: 
of 14 Years, the next Friend of the Heir, to whom the Inheritance car- 
not deſcend, thall have the Wardſhip of the Land, and of the Heir, till hs 
Age of 14 Years. © Lit. S. 123. 2 Rol. 40. J. 10. 
And by the &. 12 Car. 2. 24. All Tenures are turned into free and com- 
And therefore, if the Anceſtor die ſeiſed of Lands holden in Socage, tie 
next Friend of the Heir, to whom the Inheritance cannot deſcend, {hall be, 
his Guardian. | FI 
As, if Land deſcend on the Part of the Father, the Mother, or net 


Or, if Land deſcend on the Part of the Mother, the Father, or next Friel 
on the Part of the Father. Lit. S. 123. ; 


within 14, his Brother of the half Blood ſhall be Guardian before his U 
cle. Per 2 J. Warb. cont. Mo. 635. Ow. 128. Cro. El. 825. Du 
2 Fon. 17. 52 "| : EY . hs 
.Jf there are 3 Sens, and the youngeſt Gies ſeed of Lands in Socage, ® 
cir within the Age of 14 Years, the eldeſt/ Hall be his Guardian; for b 


So, if a Man be Donee in Frantmarriage and die, his Heir within 14, ll 
next Friend of the Part of the Mother ſhall be Guardian; for the Mother i# 


the Cauſe of the Gift, Co, L. 88. . 7 
„ | Vet 


N 
1 
bus 


Wau. 178, 


G- A rA N. 


Vet generally, where there are ſeveral in equal Degree, he who firſt ſei- 
les the Heir ſhall be Guardian : As, if Land be given to A. and the Heirs of 
his Body; the next Couſin on the Part of the Father, or on the Part of the 
Mother, who firſt takes the Heir, ſhall be his Guardian, and the Friend on the 
Part of the Father ſhall not be preferred, Co. L. 88. a. 


80, if a Man dies ſeiſed of Land on the Part of his Father, and other 


Land on the Part of his Mother, the next of Blood on the Part of the Fa- 


ther ſhall enter into the Land on the Part of the Mother, and the next of 


Kin on the Part of the — into the Land on the Part of the Father. 
C. L. 88. a. 
If A. be Guardian in Socage to B. and another dies, his Heir within 14 


Vears, to whom B. is next Friend, A. ſhall be his Guardian by reaſon of 
his Ward. Co. L. 88. 6. 


There ſhall be a Guardian in Socage, tho' the Heir be Iſſue Male, or 


Female. Co. L. 88. a. 
Tho' he be a Brother, or other Couſin of his Anceſtor. Co. L. 88. a. 


(B. 2.) Who not. 


But the Guardian in Socage ought to be the next in Blood ; and therefore 
the next in Affinity ſhall be excluded. Co. L. 88. 4. 

So. every. one ſhall be excluded, to whom the Inheritance by Poſſibility 
may deſcend : And therefore, if a Man has 2 Sons by ſeveral Venters and 
the youngeſt dies ſeiſed of Land in Borough Engliſh, his Heir within 14, 
the eldeſt Son of the half Blood ſhall not be Guardian; for the Land by Poſſi- 
bility may deſcend to the Uncle, and afterwards to him. Co. L. 88. 6. 


So, if a an Infant claims * Purchaſe, not by Deſcent as Heir, he ſhall nat 
be in Ward. 2 Med. 17 


So an Infant cannot be Guardian; for Account does not lie againſt him, 


Co. L. 88. 6. 
Nor an Teraz Lunatick, or Non compos. Co. L. 88. b. 


Nor a removed by a Writ de Leproſo amovendo. 


ans in C. L. 88. 5. 
Nor Sur Cæcus, and Mutus, Co. L. 88. 6. 


If the Guardian die, his Executor or Adminiſtrator ſhall not have "I | 


Ward. Mau. 181. 


If a Wife being a Guardian die, her Huſband ſhall not have it, tho' he 
ſurvive. Co. L. 89. 4 


So a Guardian in Socage cannot deviſe his Wardſhip to another, but the 


next Friend 4 the Heir, after the Death of the firſt Guardian, ſhall have it, 
181. 


Nor ſhall it be forfeited by his Outlawry, or Amn. Co. L. 88. b. 


(B. 3.) What Things he ſhall have. 


Guardian in Socage ſhall have the Cuſtody of the Land, and Body of the 
Heir, till his Age of 14 Years. 


If the Heir has a Rent-Seck, Common of Paſture, or other Inheritance 


vhich does not lie in Tenure, the Guardian ſhall have the e of them 
s well as of his Land. C. L. br EK | 


(B. is What he may do. 


| ' Guardian 3 in Socage may take all the Profits of the Eſtate of the Heir for 


bis Benefit, 


So he may make a Leaſe of the Infant's Eſtate til his Age of 14 Fears: 
Rol. 41. J. 17. 


2 Cro. 98. 


Aid 


G A R D I AN. 

And upon ſuch Leaſe the Leſſee may maintain an Ejectment. 2 Rol. 4A. 
1.17. 

And Acceptance of a Leaſe by a-Guardian by the Leſſee of the Father, 
is tantamount to a Surrender of the firſt Lach. R. 1 Leo. 158, FX 
Or. 45. 

So a Guardian may make = 3 or voluntary Grant of a Copy. 
hold; for he is Dominus pro tempore. Vide 1 (C. 3.) 

0 a Grant of a 2 01K a Copyhold it does not fall during the 
Nonage. 2 Rol. 41. J. 12. 2 Cro.. 99. Side Copybold, (C. z.) 

So a Guardian in Socage may avow in his own Name and Right, for 
Rent upon a Leaſe by him. 2 Cro. 98. 

So he may have Treſpaſs, or Raviſhment of Ward. 2 Co. 99. E. N 
B. 140. C. 
So an Ejectment of Ward, for the Land of the Infant. F. N. B. 140, (. 


(c) Guardian by Nature. 


Ir a Son has Lands as Heir to his Mother, which are holden by Knight. 
Service, his Father ſhall be Guardian of his Body, and ſhall have his Mar. 
 :Fiage, and not the Lord; for none ſhall be in Ward to another, * his 
Father. Lit. S. 114. Co. L. 88. b. Mo. 738. 
And therefore, if the Father be Lord of the Land holden by Knight's 
Service, he ſhall have the Cuſtody of his Heir apparent as F _ and nat 
as Lord. Co. L. 84. a. 3 Co. 39. 
Be the Heir apparent Son, or Daughter. Co. L. 84. 4. 3 Co. 38. 
And the Father ſhall have the Guardianſhip of his Heir apparent till hi 
Age of 21 Years. Semb. Carth. 385. 5 Mod. 223. 
Hut ˖ this extends only to the Cuſtady of the Body and the Marriage d 
His f fot the Lord in 22 ſhall have the Cuſtody of the Land. ( 
\ 2 5 L. 84. 4. 
MA | So it does not extend to a Collateral Heir, but only to his "Ip or Daughter, 
© his Heir apparent. Co. L. 84. 4. 
Ae, ke -0-4/+46-- 5-4 So it extends only to the - for the Grandfather ſhall not have the 
; „ Wardſhip of his Heir apparent. 6 C5. 22. 5— N 
CK No the Mother by the Common Law. Semb. 3 Co. 38. Co. L. 84.0 
4. ee. 43 , if the Father be an Alien, he ſhall not have the * of his don; 
| 3 2 for he cannot be his Heir. Ca. L. 84. 6. 
. 2 Or, if he be attainted. Co. L. 84.6. 3 Co. 38. a. 
_—— 725 If the Father be outlawed, it ſhall not be forkited. 3 Co. 39. 08. 
r Nor ſhall it go to the Executor or Adminiſtrator of the Father. 30 
"VL | 39. A. 
8 can it be granted or diſpoſed by the Father to another. R. Js 
180. 
80, if the Father be Guardian in Socage, he ſhall have the Cuſtody d 
His Son as Guardian, not as Father, Co. L. 88. 6. | 
S8o, if the Father commits Waſt, he forfeits his Guardianſhip. Herd , 


S (D) Guardian by Reaſon of Nurture. 


FOES ) the Father and Mother of an Infant, Who is not an Heir pun ful 

8 be Guardian to him, till his Age of 14 Vears, by reaſon of Nn 
Ed. 4. 7. ö. 3 Co. 38. 1 
And by the Courſe of the Law, the Wardſhip i is caſt upon him, 
the Iofant has m0 Land. 8 Ed. 4- 7. b. | % 


4 


* 


- 
. 


8 N. 

80, after the Death of the Father and Mother, the Grandfather or 
Great Grandmother ſhall have the Care of the Grandſons and Granddaugh- 
ters. Fl. 1. c. 6. 

So Nepotes & Neptes ſunt in Poteſtate Avi paterni, & eo mortuo recidunt 
in Poteſlate Patris. Fl. 1. c. 7. But it was agreed, that the Father or Mo- 
ther ſhall have the Nurture of their — and not the Grandfather. Mo. 

38. 

1 And the Father or Mother by reaſon of the Nurture ſhall have Treſpaſs 
againſt a Stranger, who takes the Infant. Mo. 735. 


But a Stranger to the Infant cannot be his Guardian by reaſon of Nurture. 


8 Ed. 4. 7. 6. 

So "News ex filid non erit in poteſtate Avi, ſed Patris. Fl. I. c. 6. Co. L. 
84. 6. 

. by reaſon of Nurture is for the Education or Governance of an 
Infant, who has no other Guardian, till his Age of Diſcretion. 8 Ed. 4. 

5. 

2 And therefore, he cannot detain the Infant againſt his Guardian in Chival- 
'y, or Socage. 11 H. 4. 54.6. 

If he diſcharges the Infant out of his Houſe, and he binds himſelf Ap- 
prentice, he cannot afterwards retake him. 8 Ed. 4. 7. 6. 

If he grants the Infant to another, that binds himſelf, and he cannot after- 
wards retake him. Dub. 8 Ed. 4. 7. 6. 

If he makes a Leaſe of the Lands of the Infant, nothing paſſes but only 
at Will; for he has no Intereſt in the Land. 1 Leo. 158. R. Cro. El. 
678, 734. 

Brita Guardian by reaſon of Nurture delivers the Infant to another for 
his Inftrution, he may afterwards retake him. R. 8 Ed. 4. 7. 6. 
, If he KATY the Infant to another, he need not ſtay with the Grantee. 

Ed. 4. 7 

If there be an Action againſt himby the Guardian in Chivalry, or Socage, 
it will be a good Pica to ſay, that he claims only by reaſon of Nurture, 
and the other claims as Ward, and he is ready to render him as the Court 
thinks fit. 8 £d. 4. 7. 6. 

So the Father or Mother ſhall not have the Wardſhip of the Son or Daugh- 
ter, by reaſon of Nurture, beyond we Age of 14. 3 Co. 38. 6. 


(E) Guardian by Statute. 
(E. 1.) By the S. 4 & 5 Ph. & M. 


| Y the Common Law there was Guardian by Chivalry, Socage, Nature, 
D and by reaſon of Nurture only. Co. L. 88. 6. 3 Co. 37. b. 


But now, by the S. 4 & 5 Pb. & M. 8. No Perſons ſhall take away 
ny Maid Child unmarried under the Age of 16 out of the Poſſeſſion, and 


rant the Governance of ſuch Child, &c. 


And if any ſhall take away ſuch Child from the Poſſeſſion, &c. againſt 
he Will of the Father, or Mother of ſuch Child, Ge. | 


And if any ſhall take zd way and deflour, &c. ſuch Child, againſt the Will, 
unknowing of the Þa 


F Ah the Caltody, or Governance of. ſu * if the Father bo dead, 
W * 
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gainſt the Will of her Father, or of ſuch Perſon to whom the Father by 8 
bs Will, or other Act in his Life-time, ſhall appoint, bequeath, give, a. 


ther, if living, or of the. Mother of ſuch Child, | 


427 


1 JJ Wwssctcc.s 
IO And | by this A& 2 other Guardianſhips are allowed 3 viz. Guardianſſip 
by Nature, or by Aſſignation. 3 Co. 38. 6. b 
And therefore, upon the Conttuction of this Act, ths Mother after the 
Death of the Father, ſhall have the Guardianſhip of his Heir, or other Son 
or Daughter, till it's Age of 16 Years. Semb. 3 Co. 39. 4 | 
And this Cuſtody is inſeparable from the Perſon of the Mother; for if 
' ſhe marries, it (hall not be veſted in the Huſband, R. 3 Co. 39. 
So, by the St. 4 & 5 Pb. & M. 8. The Father by Will, or other Ad i 
his Life-time ; may bequeath or appoint the Guardianſhip of his Chill 


Babe. g * per Dyer, that he may. Dal. 24. R. 3 C. 39. 4. Seng. Cont. Va, 


e 
7 pon Tu the Cuſtody of the Mother after the Death of the Father, of his 


Heir apparent after 14. till 16, was only for this Purpoſe, that he who takes 
her and marries — the Penalty of the St. 48 5 Ph. & M. Sent, 


3 Co. 39. 4. 


10 2.) By the St. 12 Car. 2. 


But now, by the Sz. 12 Car. 2. 24. The Father, of Age, or under Age, 

by Deed, or by his Laſt Will in Writing, executed in the Preſence of 2 « 

more Witneſſes, may diſpoſe the Cuſtody and Tuition of his Child, a 

Children born, or in Lentre ſa mere, till their reſpective Ages of 21 Yer 
or leſs Time, in Poſſeſſion or Remainder, to any, but a Popiſh Recuſant. 

And ſuch Diſpoſition ſhall be good againſt all claiming as Guardian in 

|  Socage, or otherwiſe. 

And ſuch Perſon may maintain Treſpaſs, or Raviſhment of Ward againſt 
any who detains ſuch Child, and may recover Damages in ſuch Aion 
for the Benefit of ſuch Child. 

And may take into his Cuſtody, to the Uſe of ſuch Child, all Profits d 
Lands Tenements and Hereditaments of ſuch Child, and his Goods Cu. 
tles and Perſonal Eſtate, and may bring ſuch Actions as Guardian i 
Socage might do. | 
The Corina appointed by the St. 12 Car. 2. has the ſame Intereſt i 
all Reſpects as a Guardian in Socage had before, except as to the Time and 
Modus habendi. Vau, 179. 
And therefore, he cannot by Deed, or Will, transfer the Cuſtody of hi 
* 2d Part of Ward to another. Yau. 179, &c. R. Eg. Ca. 42. * 


coho Nor ſhall it go to his Executor or Adminiſtrator. Vau. 180, 182. 
e Aud if the Guardian dies, it determines, as if it was never diſpoſed, Vas | 
185. 


If a F*me Guardian marry, the Gardianſhip 3 is not transferred to the Hu 
band, nor ſhall be forfeited by the Attainder, or Miſdemeanor of the Hu 
* 2d Part of band. Eg. Ca. 138. * | 
9 So the Ward has the ſame Remedy againſt his Guardian by this Act, 4 
| there was before againſt a Guardian in Socage. Yau. 179. 
But the Mother cannot by her Deed, or Will, diſpoſe the Cuſtody a 
her Son. Yau. 180, 

80, if the Father deviſe his i during the Minority of his He 

for his Benefit, this does not amount to a Deriſe of the Cuſtody of the Her 
Vu. 184. | 
80, if he deviſe the Cuſtody. of his Helr, without ſaying, for wht 

Time, it will be void for the Uncertainty, if the Heir was above 14. Pr 
Jau. 184, 5. 
Otherwiſe, if he was under 145 for wen! i will be good till ſuch AN. 

Vau, I * 9 


* 
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I Sid. 363. 


— 


(F) Sieden by Election. 
(F. 1.) Of the Heir himſelf. 


his Heir being within 14 Years, the Heir having no Guardian aſſigned, &c. 


may chaſe his Guardia, . o 


(F. 2.) Of the Court. 


222 gned to him. 


him by the Court. Yide Pleader, (2 C. 1, 2.) -Vide Chancery, (3 R. 1, 2) 


him for Performance of the Truſt. Semb. 2 Lev. 163. 
55 Dub. 2 Lev. 
I 

if the Father or Guardian do Wrong to the Infant, any one may 
ſue as Guardian to the Infant. R. Hard. 96. 


When Chancery will appoint, or remove a Guardian, Vide in Chancery, 
{3 O. I, &c.) 


o) Guardian by Cuſtom, 


{K- 5) 
(G. 1.) Orphans. 3 


the Cuſtody of every Orphan within the City, viz. when any one free of 
the City dies, leaving an Orphan within Age, and not married. 1 Rol. 


by the St. 1. R. 2. Rot. Par. M. 130. R. Hob. 247. 


So, by Cuſtom within other Cities and Burroughs. Adm. by the Sr. 
5 Pb. & M. 8. 


And they have the Cuſtody of Males til! the Age of 21 Years, of Fe- 
males till 18 or Marriage. 1 Sid. 250. 


And therefore, the Mayor and Aldermen of London have the Government 
f the Body, Lands, and Chattles of an O 1 Sid. 250. 5 
Tho' the Land lies out of London. Semb. 1 Sid. 2 50. 


Tho' the Father deviſe the Guardianſhip to another; for by the Sr. 4 & 


oughs as to Or ſons, is ſaved. 
t 


3 Father at the Time of his Death did not lire in London. Semb. 
R 


5 80 if a n of Pr, deviſc the Cuſtody of his Son, it will be 
void; for by the St. 12 Car. 2. 24. the Cuſtom 2 is faved. * 3 


17 a Man die ſeiſed of a Rent-Seck, Common of Paſture, or ſuch Here- 
ditament as does not lie in Tenure, and of no other Hereditaments, 


If an Infant be of ſuch a tender Age, that he cannot chuſe, a a 
he ſue, or be ſued in B. R. or C. B. a Guardian may be aff ed for 


So, in the Spiritual Court, it is uſual to aſſign a Curator to the Infam. 35. 
2 Jon. 90. And it may be done as to Perſonal Eſtate. 2 Lev. 163. . ee , ee, © I/A 
And the Ordinary, when he aſſigns ſuch Curator, may take a. Bond from 


A S to Guardian, * Cuſtom of a Manor, for a Copyholder, Vide Capybold, 


By the Cuſtom of London, the Mayor and Ane er Loud have 


550. J. 40. And Cuſtody of the Lands and Goods of the Orphan was given 


Pb. & M. 8. and 12 Car. 2. 24. the Cuſtom of London, and other Bur- 


I 8 
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& RD EAN; 
So the Wife of a Freeman is within the Cuſtom. 1 Rol. 550. J. 40. 
After the Death of a Freeman of London, the Mayor and Aldermen may 

ſummon his Widow or Executor, to appear at a Court of Orphanage, ang 
give Security to exhibit an Inventory. 1 Rol. 550. J. 45. Hob. 247, 

The Chamberlain of London is a Corporation Sole, able to take a Bond 
or Recognizance to him and his Succeſſors, for Orphans. R. 4 Co. 64. J. 
And may oblige an Executor to give Security for Performance of the Wil, 
and Payment of Legacies to the Orphan. Heb. 247. 

And if the Executor or Adminiftrator refuſe an Inventory, or Security, he 
may commit him till Compliance. 1 Rol. 550. l. 45. Hob. 247. 
Tho' he had given Security before to the Spiritual Court to account, 
1 Rol. 550. 1. 35. Hob. 247. 

And if the Executor or Adminiſtrator be not a Freeman, nor lives within 
the City, Chancery will aſſiſt in the Security. Semb. Ca. Ch. 203. 

So, if a Man agree before Marriage, that his Wife may deviſe 200 / 
which ſhe deviſes to Orphans ; the Court will oblige the Huſband to gie 
Security for the Money, tho” he had given a Judgment before for Security, 
1 Rol. 5 50. J. 30. 

So they may commit an Orphan to the Cuſtody of another. 1 Sid. 250, 
So, if any one take an Orphan out of their Cuſtody, he may be inaprilone 
till he produce the Infant. R. 1 Sid. 250. 

And if there be a Woman free of the City, or the Widow of a Freeman, 
the Cuſtom, if there be ſuch a one, ſhall be reaſonable as to her. Ei 
1 

Money due to an Orphan from the Chamber of London is a Debt, and 
not a Depoſit. Ca. Ch. 182. 

And the whole Perſonal Eſtate, which belongs to an Orphan ought to he 

paid there, and the Chamberlain of London pays Intereſt for it. Vide Ca. (l. 

182, 

Fe. a Mortgage in Fee ſhall be reputed Part of his Perſonal Eſtate, (. 

285. 

And an Eſtate whinh he had as Reſiduary Legatee. Ca. Ch. 310 

Tho' he was likewiſe Executor, and bad not made his Election. 'R (4, 
Ch. 310. 

But Land of labern is not Part of the Eſtate of an Orphan. 

Nor a Leaſe, which attends the Inheritance. 1 Yer. 104. 2 Fer. 57. 

Nor a Leaſe to the Father, who afterwards purchaſes the Fee in another 
Name. R. 1 Ver. 104. 

Nor Receipts in Chymiſtry, Phyſic, Surgery, Sc. 1 Ver. 62. 


By the Cuſtom of Londen, if a Freeman die, the Surplus of his Perſond 
Eſtate, after his Debts and Funerals paid, ſhall be Tfibated, one Third 
to his Wife, another Third to his Children, and the other third Part he mf 
diſpoſe of by his Will. Sal. 426. 

If he has no Children, one Moiety ſhall be to the Wife and the other Mas 
ety he may diſpoſe of. Sal. 426. 

Or, if all his Children are advanced. 2 Ver. 665. 

If be has no Wife, a Moiety ſhall be to the Children. Sal. 426. 2h. 
612. 

So, if his Wife be advanced by Jointure, Ge. 2 Ver. 66 . | 

If he makes no Will, Adminiſtration ſhall be granted to the Wife, who 
after a Third due to her by the Cuſtom, and another Third to the Chi 
dren, ſhall make a Dividend of the N third Part between 
and the Children, Sat, "WOE + ; 


A N. 


If any Child die after the Father, before 2 1 unmarried, it's Share goes to 

the other Children. 2 Ver. 559. 

If the Father advance any Child in his Life-time, he ſhall have no Part 
in the Diſtribution, except where the Father by his Will or other Writing 
declares expreſly, that it was only in Part of his Advancement; and then, 
if he puts his Share into Hotchpot, he ſhall have a Proportion with the 
other Children. out of their whole Part. Co. L. 176. 6. 12 Co. 113. 2Ca. 
Ch. 160, 117. Sal. 426. 1 Ver. 216. 2 Ver. 630. 

And the Share of the Child advanced ſhall be put into Hotchpot with the 


12 Co. 113. Cont. 1 Ver. 345. 2 Ver. 281, 630. 

Any Proviſion will be an Advancement. 1 Ver. 189. Cont. unleſs it be 
upon Marriage. Ver. 61. 
If the Father declares that his Daughter is advanced, ſhe is not excluded, 
unleſs he ſays, fo what Value. 2 Ver. 630. 

And if the Value to which ſhe is advanced does not amount to her Share, 
if ſhe puts it into Hotchpot, ſhe ſhall have her whole Share. R. 2 Ver. 630. 
Eg. Ca. 137. 
2715 4 Bother declares by his Will, that the Money given to the Daughter 
was not a full Advancement, it is ſufficient, tho“ by a ſubſequent Will he de- 
clares the contrary. R. 2 Ca. Ch. 117. Vide 2 Ver. 631. 
a Child advanced afterwards dies-in the Life of his Father, the Diftribu- 
tion ſhall be to the ſurviving Children, without Regard to the dead one. 
2 Ca. Ch. 119. 8 
If the Father ſettles an Inheritance upon any Son, tho? he. ſays, for his 
Advancement, he is not excluded from a Share of the Perſonal Eftate, 2 Ca. 
Ch. 160. 1 Ver. 181. | | 
| So, if-the Father ſettles an Inheritance upon a Daughter Co-heireſs. R. 
1 Fer. 181, 216. 4 | | 

If a Daughter may i the Life of her Father againſt his Conſent, and 
he is not reconciled before his Death, ſhe ſhall loſe her Portion. R. 1 Ver. 


17 the Father by his Will declare his Son advanced to ſo much, Proof of 
more ſhall be allowed. Semb. Eg. Ca. 137. | s 

If there be no Wife, the Whole ſhall be divided among the Children. 
2 Vent. 341. wiz. a Moiety by the Cuſtom, and a Moiety by the Statute 


* o 


- 


of Diſtributions. Sal. 426. | | 
And if any Child die within Age, his Part ſurvives to the others. 2 Vent. 
341. R. Prec. Gb. 537. N 
If any Child have a Son and die in the Life of his Father, the other Chil- 
Iren ſhall have the Whole, and the Son of the deceaſed Child ſhall have no- 
hing. Sal. 426. For Grandchildren are not within the Cuſtom. R. 1 Ver. 
397. Ey. Ca. 137. 2 Sb. 467. e 8 | 
If the Father ſettle an Eſtate of Inheritance in his Life-time upon his Son, 
dc ſhall have a Share of the Perſonal Eſtate, without putting the Value of 
he Land in Hotchpot ; for Land is not taken as an Advancement within the 

uſtom of the City. 2 Ca. Ch. 118, 160, 1 Ver. 345. 2 Ver. 754. 

Tho! the Father covenant to lay out ſo much in the Purchaſe of Land 
dr his Son, which is purchaſed in his Life-time. R. 2 Ca. Ch. 118, 1 Ver. 
So, if an only Child be advanced in Part, he ſhall have the whole Share 
t the Children, without putting his Part received into Hotchpot, which 


Net 


30. For there it is ſaid, that a voluntary Settlement upon a Son will be 


Ver. 234, 629, 630, 754. 


Vor. III. „ : Bu: 


whole Perſonal Eſtate, and not with the third Part due only to the Chil- 
ee S 


ktends only to Children, not to the Wife. Sal. 426. Semb. cont. 2 Lev. 


425 


udulent upon the Cuſtom by which the Wife claims. C. R. 16.4 Acc. * Temp, Finch, 
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G A R DN X. 
But any Sum given in Money to a Son or Daughter by the Father, ſpall 


be taken for an Advancement. R. 2 Ca. Ch, 118. 
90, a Term for Years aſſigned to a Son by the Father. Semb. 2 Lev. 


130. 
580 a Giſt or Preſent after Marriage ſhall be taken in Hotchpot, tho they 
are no Advancement to bar from a Share of the Perſonal Eſtate. 1 Ver. 67 . 

A Legacy for Mourning goes out of the Legatory Part. 2 Ver. 240. 

So, a Deviſe to a Truſtee for a Daughter. 2 Ver. 754. | 

When an Orphan attains his full Age, he hall have his Proportion With 
Cuſtomary Intereſt. 2 Veni. 341. 

Or, if it be a Woman, when ſhe marries. 2 Vent. 341. | 

Tho' the Woman die after. Marriage before the Age of 21 Yer, R 


I Ver. 89. 


So an Orphan ſhall have his Share, tho his Father Be within the Province 
of Vork; for the Cuſtom of London ſhall be preferred to the Cuſtom within 
the Provina of Vork. 2 Per; 48, 82, 111. Vide Chancery, (3 D. z.) 

So an Orphan after 2 1 may diſpoſe of his Orphanage Part, tho! it be not 
received; but not before 21. Pr. Ch. 537. 

And if he die inteſtate, it ſhall be diſtributed according to the J. 22 G23 


Car. 2. c. 10. Pr. Ch. 537. 
So, if he die within Age, tho' his 8 Part ſurvives to the other 


i Orphans, if he has a ny Part by the Death of another Orphan as Survives, x 


that ſhall be diſtributed. Pr. Ch. 537. | 
But before Recovery or Receipt by an Huſband of the Share of = 


Wife, who was an Orphan, the Intereſt does not veſt 1 in him. 2 Vent. 341, 

R. Ca. Ch. 182. | 
And he cannot diſpoſe of it by his Will. R. 2 Vent. 341. 
And. if he gives it to the Wife in Compenſation for her Dower, his Wir 


ſhall have her Dower, and like wiſe the Money due to her as an * 


K. Ca. Ch. 182. 


If the Huſband deviſe a TR. Books, &c. the Wife bs Cuſtom ſhall * 
have a Moiety of the ſpecifick Legacies, and likewiſe of the other Perſonal | 


Eſtate. R. 2 Ver. 110. 


And the ſpecifick Legatee ſhall have no Recompence out of his Teſtamen- 


tary Part. R. 2 Ver. 111. 
So a Settlement by a Freeman in Truſt for himſelf for Life, and after- 


wards to his Grandchildren, will be a F raud upon the Ouſtom. R. 2 Jer. 


612, 635. 


Other wiſe, if he makes a Gift to bis Grandchildren | in his Life-time, 


1/er. 612. 
Or purchaſes Land in his Life-time. 2 Yer. 612. | 
Or gives the Whole to one Daughter in his Life-time. 2 Yer. 612. 
So a voluntary Settlement, by a Freeman, of 0 Term, does not bind bi | 


Wife. R. 2 Lev. 130. 2 Ver. 98. 
So a Father Freeman of London cannot by his Will diſpoſe of his Perſona 


/ 


Eſtate to the rejudice of the Cuſtomary Part of his C ildren, and Wit, 
I Lev. 227. R. 1 Ch. R. 84. 


Nor can he by Will direct, that the Share of the Infant ſhall not 15 
vive, if he dies within Age. R. Wild cont. 2 Vent. 341. 

Or, that if the Infant die within Age, his Share ſhall go. to another. R 
Ca. Ch. 199, 2 Vent, 341. 

Yet he may direct by Will, that if they all die, the Survivor ſhall hut 
their Shares. R. 1 Lev. 227, but Lev, makes a Quære. | 

So, if an Huſband, being an Orphan, marry a Woman with a | Portion, 8d 


„ within Age, the Wife ſhall not be relieved for any Part of the Portion of 


her Huſband, which by the Cuſtom ſurvives, Semb, 1 05. R. | * 
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80, if the Huſband ſettle an Eſtate upon his Wife in Lieu of her Cuſtoma- 
ry Part, he may diſpoſe of it. R. 1 Ver. 6. 
So, if the Huſband acknowledge a Judgment without Conſideration, to 
ſecure Money to be paid after his Death; this does not prejudice his Debts 
upon ſimple Contract, nor the Cuſtomary Share of his Wife or Children, 
but only his Legatary Part. R. 2 Ver. 202. 26 
So a Term for Years taken by a Freeman upon his Purchaſe of the In- | 
heritance, is not Part of his Perſonal Eſtate within the Cuſtom. 2 Fer. 57. 
The Cuſtom ſhall not be eluded; and therefore, a Settlement in Fraud 
of the Cuſtom ſhall be avoided. Eg. Ca. 137. 


-4:K0s Mayor and Aldermen make an Allowance to Orphans for Maintenance, (6G. z.) 
in Proportion to their Eſtate, D. 2 Vent. 341. e to 
And at their Age, or , their Eſtate with Intereſt is paid to the *Þ 
Orphans. 2 Vent. 341. 
By the Cuſtom of London, the Mayor and Anden have the Care of (G. 4.) 
the Marriage of every Orphan within their Cuſtody. Marriage. 
And if any marry ſuch Orphan within the Age of 21 without their Li- 
cence, they ſhall be fined according to the Quality and Portion of the Or- 
phan, and committed to Newgate till Payment. R. 2 Lev. 32. 
Or, at leaſt, ſhall give Bond for the Payment. 
Tho' the Eſtate of the Huſband deſerves a larger Portion than the Orphan 
had. * 
And it is ſufficient to ſay, that be married fuch an one being an 9 
wit bout Aſſent, tho it is not ſaid, that the Marriage was within the City. 
2 Lev. 32 
| Tho' 11 is not gad. tbat be bad not a reaſonable Excuſe for it ; for that 
{hall not be intended, unleſs it. be ſhewn. | R. 2 Lev. 32. 


Tho? it is not ſaid, that he took ber out of the Cufady of the Mayor and 
Aldermen ; for ſhe i is in their Cuſtody whereſoever ſhe is. R. 2 Lev. 32. 


(H) Remedy by a Guardian, 


(H. 1.) Right of Ward. 


F Tenant in Chivalry die in the Homage of the Lord, and a Stranger enter 
into the Land, or take the Body of his Heir within Age, the Lord may 
have Writ of Right of Ward. F. N. B. 139. B. 

And he may have it for the Land and Body together, or for the Land, or 

Body by itſelf. F. N. B. 139. C. 

i; 5 "= Lord ke may have i it for the Land and Body of ag Mc eue. 
139. 

Or, the Lord by Reaſon of Ward B. N. B. 139. D. 

So a Guardian in Socage may have Right of Ward for the Land and Body : 

by Reaſon of Ward. F. N. B. 139. H. | 


So he 2 have Right of Ward for 2 Body in bis own Right. F. * 
>. 139. a 
But à Guardian in See ſhall not bay Right of Ward for the Land; 
or he is only a Bailiff to his Ward for the Land, and has no e to the 8 
and. F. N. B. 139. H. is 
To 2 ey” be ſued by Ihe n in the e County, « or in E B. 25 : 
139 » | & # 


-»þ 
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Land, as well as a Guardian in Chivalry. F. N. B. 140. C. 


| of Ward, if any one takes the Body of his Ward. 2 Inf. 439- 


Woman Child unmarried under 16, out of the Poſſeſſion and againſt the Will 


CE EL ED 4, 
If it be ſued by Fuſticies, the Plaintiff may remove it by Pone. i into C. ;. 
without Cauſe, and the Defendant with Cauſe, as in Replevin. F. N. B. 
139. G. 
, By the St. Mert. 20 H. 3. 6. In Right of Ward the Plaintiff mall Tecover | 
Valorem Maritagii, and the Defendant ſhall be impriſoned till he fatisf 
the Plaintiff for. his Default, and the King for his wipe: 2 Inſt. 90. 


5 


(H. 2.) Fjcmar of Ward. 


Sa, if a Guardian be ouſted of the Body and Land of his Wd. he may 
have a Writ de Ejectione Cusſtodiæ. F. N. B. 140. 

Oc he may have an Ejcknt or th Lam nly. E. N. B. 1. 40.4. 

And a Guardian in Socage ſhall have a Writ de Ejectione Coles far the 


So, a Grantee mehr Ward.” 2 N. B. 140. B. 


(I. 3 ) Raviſhment * Ward. 
So, by the St. W. 2. 35. A Guardian in Chivalry hay bete a Vanden 


So a Guardian in Socage, by the Equity of V. 2. 24, which gives 2 
Writ in Confimili Caſu, ſhall have a Raviſhrent of Ward. * bf. 438 
F. N. B. 140. D. | 

So every Anceſtor, Male or Fomgla ſhall have a Raviſhpiont of Va 
againſt him, who wrongfully takes an Heir apparent Male, or Female. 

3 C. 38. 25. 

So an Executor ſhall have it for a Ward, whicly was taken out of the 
Poſſcſhon of his Teſtator. 11 H. 4. 55. 4 tx 

But it does not lie by a Father, for taking and marrying! his Son after his 
Mar. BL. for > he wey arty wana the Conſent of his Father. R 

PL 8. 


(H. 4) Information. 
'So, by the Se. 4 & 5 Ph. & M. 8. If any above 14 convey away am 


of her Father, Mother, or ſuch Perſon as ſhall have by any lawful Wap 
or Means the Order and Governance of her, except it be by or for the Ma- 
ter or Guardian of ſuch Woman Child, Se. he ſhall ſuffer two Vears Im- 
priſonment without Bail. | 
And if any Woman-Child above 12 and ade 16, .conſent'to a Contra 
of Matrimony with any, who ſo takes her away againſt the Will, or ur 
knowing of her Father, or if he be dead, of her. Mother, having the 'Cuſtod 
or Governance of her, the next of her kin, to whom the Inheritance ſhould 
deſcend after her Deceaſe, ſhall enjoy all her Lands, Tenements, &c. ſhe hal 
at the Time of ſuch Aſſent, during the Life of him who ſo contracts Mat: 
mony with her. | 
An Information lies upon this Statute 3 in B. R. as well as in the Star- Chan- 
ber, or before Juſtices of Aſſiſe. R. 2 Lev. 179. 
And an Information lies, where the Woman taken has a Real Eſtate, tho 
no Goods, R. 2 Leu. 179. 
But it ſhall not be within this Statute, if the Son of B. to whom the Mo 
ther entruſts the Care of her Daughter, marries her in a publick wy 
aithout the Privity of the Mather, ow; '3 Med. 8 5 


T MN: 

Or, if he does not uſe Force or Craft to compaſs the Marriage. Semb, 
| 169. | 
=> if the Mother aſſent at any Time, tho” ſhe afterwards diſagree, 3 Med. 
69. | 
55 an Information lies againſt any Perſon, who takes out of another's Cuſ- 
tody, and marries his Daughter and Heir. R. 1 Sid. 387. 1 Lev. 257. 
Cro, Car. 557, 558. Dub. 5 Mod. 221. Carth. 385. 


(H. 5.) Treſpaſs. 


So, by the Common Law, Treſpaſs lies againſt him, who takes, detains, 
or marries his Ward. 2 I»/t. 90. 
So Treſpaſs lies by every Anceſtor Male, or Female, againſt him, who 
wrongfully takes the Heir apparent. R. 3 Co. 38. 6. | 
By a Father or Mother Guardian by Reaſon of Nurture, againſt a Stranger, 
who takes the Infant from them. R. Mo. 738. 
And in an Action upon the Caſe by a Father for the Marriage of his 
Son and Heir, it is not neceſſary to ſay, that he is within Age. Sz. 216. 
Nor, cujus Maritagium ad ipſum pertinet ; for it belongs to him by Law. 
R. Sti. 216, 217, 303. | | 
But Treſpaſs does not lie for taking and carrying away a Son or Daughter 
who is not Heir. R. Cro. El. 770. 
Nor, for a Battery, or Impriſonment. R. Cro. El. 55, 770. Vide Treſ- 
paſs, (B. 5. / 1 
Nor an Action upon the Caſe for the Battery of his Heir, being his Ap- 
prentice, whereby he became decrepit, and the Father loſt his Marriage: 
for the Loſs of the Marriage of an Heir is not a Cauſe of Action, except 
| where he is taken and married by a Stranger. R. Cro. El. 55. | 
Nor, for the Defamation of his Daughter, whereby the Father loſes her 
Marriage. Cro. El. 770. 
So an Action lies by the Father for the Marriage of his Son and Heir, 
after his full Age. Jon. 411, 412. | 


H. 6.) Intruſion of Ward. 


ij If the Ward himſelf, during his Nonage, had entred upon the Land, and 

” ouſted the Lord, he might have a Writ of Intruſion of Ward againſt him. 

of. E. N. B. 141. A, ; + 7 a 

* And it lies aſter the full Age of the Heir, as well as during his Nonage. 

F. N. B. 141. E. 

ad | 

* (H. 7.) Valore Maritagũ. 

. if the Heir had married himſelf without the Aſſent of the Lord, after 

tal convenient Marriage tendred to him, the Lord might have a Valore Maritagii 

* for the Value of the Marriage. F. N. B. 141. D. F. G. 

at For more concerning Guardian, Vide Accompt, (A. 2.—E. 3.)—Chancery, 
| (30. 1. &c.)— Copybold, (K. 5.)—Prerogative, (D. 26, 27.)—Probibition, 
the (G. 20,)—Weſt, (F. I.) F \ 

— GARNISHMENT.. 
Vide Abatement, (1. 30.)—Attachment.—Pleader, (2 X. 8, &.) 
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. 
) Warranty ; By what WMoꝛds it ſhall be. 


A Warranty is a Covenant Real annext to Lands or Tenements, whereby 
a Man and his Heirs are bound to warrant the ſame Lands, and to render 
jn Value, if they are evicted by a former Title. Co. L. 365. 4. 
Warranty is expreſs, or implied. Co. L. 365. 8. 
No Word in Law makes an expreſs Warranty, except the Word, Jr. 
rantixo. Lit. S. 733. | | | 
But a Feoffment by the Word, Dedi, implies a Warranty to the Feoff 
and his Heirs, during the Life of the Feoffor. Co. L. 384. a. 938 
And before the Sz. quia ores terrarum, 18 Ed. 1. 1. If a Feoffment 
was by Dedi, Tenendum of the Feoffor and bis Heirs, the Heirs as well 
the — himſelf were bound to Warranty in reſpect of the Tenure. 0. 
L. 384. 4. | 1255 
So, in an Exchange, the Word, Excambium, imports a mutual Warranty, 
Co. L. 384. a. | 
— in a Partition, it is implied that the one warrants the other. C. I. 
4. a. 
y So, in Homage Aunceftrel, the Lord is bound to warrant his Tenant. G. 
384. 4. 6 


So, if a Gift in Tail, or Leaſe for Life be by or without Deed, rendring 
Rent, the Donor, or Leſſor is bound to Warranty. Co. L. 384. 6. 

So, if the Heir aſſign Dower, he is bound to Warranty. Co. L. 384.6, 
2 Rol. 738. J. 50. —_ | 

But, Cancgſi, does not imply a Warranty. Co. L. 384. 4. 

So, Dedi, in Letters Patent of the King does not import a Warranty; 
for the King is not bound to Warranty except by expreſs Words. 2 hf. 
269. 3 | 

So a Grant, cum clauſuld Warrantie, theſe Words do not create a War 
ranty, 2 Rel. 739. l. 17. 


What Words make a Covenant expreſs, or in Law, Vide Covenant, (l. 
I, &c. ) rd 85 


(B) Who are bound by a Warranty. 


A expreſs Warranty never binds the Heir to Warranty, unleſs be b. 
- 1 : as, Ego & heredes mei warrantizabimus, Co. Co. L. 385 
a But an Exchange, Partition, Homage Auncęſtrel, which are Warranis 
in Law, bind the Heir to Warranty. Co. L. 384. 4. he * 
So, if a Father and his Heir apparent join in a Warranty, the He" 
doubly bound, by his own Warranty and as Heir to his Father. R. M.% 
If 2 join in a Warranty, and the one dies, the Heir and the Sur 
may be youched. A. 20. 
Or the Surviyor alone may be vouched, at Election. Ao, 20, 


00 
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(C) To whom a Warranty extends. 


F a Man warrant Land without ſaying, to whom, it ſhall be intended to 
the Feoffee. Co. L. 383. 6. 
If he warrant to B. without more; this extends only for his Life, for De- 
fault of the Words, is Heirs, Co. L. 47. a. 384. 6. 

Tho' he warrant to B. againſt him and his Heirs. C. El. 602. 

So, if a Man warrant, without ſaying, for him and bis Heirs, it will 
be a Warranty for his Life only. R. Cro. El. 602. | 

But if a Man warrant to B. and his Heirs, the Warranty extends to the 
Heirs. Vide Co. L. 47. a. 

So, Dedi, extends to the Feoffee and his Heirs, during the Life of the 
Feoffor. Co. L. 384. a. 

So an Exchange, Partition, Homage Aunceſirel import a Warranty to 
the Party and his Heirs. Co. L. 384. 4. | 

So, if there be a Feoffment to A. and his Heirs, and a Warranty to him 
in formd prædictd, that extends to his Heirs. Co. L. 385. 6. 

So, if a Warranty be to A. and his Heirs, it ſhall be general againſt all 
Perſons, tho” it does not ſay, again/t all Perſons. R. 2 And. 118. 

So, if a Man warrant to B. his Heirs and Afigns, this extends to all 
Aſſigns and their Aſſigns foties quotzes, for ever. Co. L. 384. 6. | 

If, to A. and B. & eorum Heredibus & Aſſignatis, it extends to an Aſ- 
ſignee of the Heir of the Survivor, Fc. Co. L. 384. 6. 
So it extends to an Aſſignee of Part of the Land. Co. L. 38s. 4. 


p So it extends to an Aſſignee by Parol. Co. L. 385. b. | 
S So, if a Feoffee makes a Gift in Tail, or a Leaſe for Life, Remainder in 
b Fee, the Donee, or Leſſee may vouch as Aſſignee ; for his Eſtate and the 
Remainder make but one Eſtate. Co. L. 38 5. a. | | 
If there be a Feoffment to A. and B. and A. aſſigns his Part, B. might 
y; vouch for his Moiety. Co. L. 385. a. | 
i, If there be a Feoffment to 3, and one releaſes to the two others, they may 


vouch. Co. L. 385. a. 

If there be a Feoffment to A. who enfeoffs B. who re- enfeoffs the Heir 
of A. he may vouch as Aſſignee. Co. L. 38 5. 6. 

But, generally, a Warranty does not extend to Aſſigns, unleſs they are 
named. Co. L. 384. 6. = | 
If there be a Feoffment to A. and B. their Heirs and Aſigns, and one of 
them aſſigns, it does not extend to ſuch Aſſignee. Co. L. 385. b. 

So a Warranty to one, his Heirs and Afigus, does not extend to an 
Aſſignee of Part of the Eſtate ; as, if the Feoffee makes a Gift in Tail or a 
Leaſe for Life, the Donee or Leſſee is not an Aſſignee, but he may vouch his 
Donor or Leſſor, and ſo take Advantage of the Warranty. Co. L. 38 5. 4. 

So, if the Donee make a Feoffment, the Feoffee cannot vouch as Aſſignee, 
but muſt vouch his Feoffor. Co. L. 385. a. | 

If there be a Feoffment to A. who enfeoffs B. who re-enfeoffs A. he 
E oF a: cannot vouch ; for he cannot be Aſſignee to himſelf. Co. L. 
385. b. | 1 et: | 
Yet by an Exchange, or Feoffment with the Word, Dedi, the Aſſignee 
ay rebut, tho* he cannot vouch. Co. L. 384. 6. | 
So, if there be a Feoffment with Warranty, without ſaying, 10 the 
Wu, yet an Aﬀignee, or any Tenant of the Land may rebut. Co. L. 
385. 4. | 2 : 


So, 


ny 
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So, tho' a Diſſeiſor, Abator, Intruder, &c. cannot vouch or have , 
Warrantia Charte, becauſe he has no_Privity, yet he may rebut, Cy, J. 

85. 4. | | | | 
. 80 Ceſiy que uſe may rebut, tho' he comes in the Pot. R. Sal. 685. 

But a Man who claims paramount, and not under the Warranty, cannot 
vouch, or rebut: as, if a Feoffment be to 2 Brothers, with Warranty to the 
the eldeſt and his Heirs, who dies without Iſſue; the youngeſt cannot vouch 
* rebut, for he does not claim as Heir, but by the Feoffment. Cy, 7, 

. 

it there be a Gift in Tail with Warranty to the Donee, his Heirs and 
Aſſigns, who makes a Feoftment and dies without Iflue.; the Feoffee can. 
not vouch, or rebut, for the Eſtate to which the Warranty was annext, is 
determined. Co. L. 385. a. 


When a Covenant binds or extends to Heirs or Aiſigns, Yide-Covenant 
(B. I, &c,—C. 1, &c.) 


(D) By what Conveyance created. 


| ARRANTY may be created by any Conveyance of Lands, Tene- 
ments, or Hereditaments : As, by Fine, Feoftment, &c. G. I. 


371. a. 
'By Gift in Tail, or Leaſe for Life. Co. L. 371. 


By Fine Sur Grant and Render. Carth, 141. 
Ra by Releaſe or Confirmation, which enlarges the Eſtate. Co. L. 471, 
a. 

, 80 tho' the Releaſe or Confirmation paſs no Eſtate or Right, and the Re- 
leaſor has nothing in the Land. Co. L. 371.6. 385. 4. 

And ſuch Releaſe, &c. is ſufficient for a Warranty to the Aſſignee. Du. 
Co. L. 371. 6. Acc. Co. L. 385. 4. | 

So a Warranty in Law may be created by Will: As, if a Man by hi 
Will deviſe Land in Tail, or for Life, rendring Rent. Co. L. 386. 4. 

But an expreſs Warranty cannot be created without Deed. Co. L. 380.4. 

And therefore, a Deviſe in Fee with Warranty; the Warranty is void, 
for a Will is no Deed. Co. L. 386. 3. 


(E To what Eſtates annexed. 


\ Warranty may be annexed to all Eſtates of Freehold or Inheritance, 
which paſs by Livery. Co. L. 366. 4. 

So, to Eſtates incorporeal which lie in Grant; as, Advowſons, Rent 
Common, Eftovers, &c. Co. L. 366. 32. 

Tho! the Rent, &c. be newly created, and was not in Eſſe before; i 
tho! there cannot be a prior Title to the Rent, there may be to the Land, 
Eviction whereof the Rent will be loſt. Co. L. 366. a. 

So, if a Rent newly created be given in Exchange for Land, or for Oely 
of Partition, the Warranty in Law extends to it. Co. L. 366. 4. 

So, if a Rent-ſeck be releaſed with Warranty to the Tenant of the La 
altho it enures by way of Extinguiſhment generally, it ſhall be annexed" 


it. Co. L. 366.6. af | 
But a Warranty cannot be annexed to Chattels Real or Perſonal; for i 
Man warrants them, the Party ſhall have Covenant, or Action upon 
Caſe. Co. L. 101.6. 389. a. | 
Nor, to the Eſtate of Tenant by Statute, or Elegit. Co. L. #7 8 i 


n AN T „ 
(eh) What Rights, 02 Titles are barrtd by War- 


rantp. 
\ A TARRANTY extends to warrant the Land in the ſame Plight, as 
it was at the Time of the Warranty. Co. L. 388. b. 
And therefore, if any Perſon have an elder Right at the Time of the War- 
ranty, the Warranty extends to it. Co. L. 388. b. 
So a Warranty extends to a Rent, Common, Cc. iſſuing out of Land, 
which "yy diſcharged or ſuſpended at the Time of the Warranty. Co. L. 
66. b. 388. 6. £3 
: As, if the Grantee of a Rent diſſeiſe the Terretenant and make a Feoft- 
ment with Warranty ; that extends to the Rent, for it was diſcharged at 
the Time of the Warranty. Co. L. 388. 6. 


So, if the Grantee releaſe to the Terretenant, with Warranty of the Te- 
nements. Co. L. 366. 6. 

So a Right ſhall be barr'd tho' it deſcend in one Reſpect, and the War- 
ranty in another: As, if Huſband and Wife ſue in Right of the Wife, they 
ſhall be barr'd by a collateral Warranty of the Anceſtor of the Huſband. 
Co. L. 365. 6. 

Or, i - Woman Heir of a Diſſeiſor enfeoff with Warranty, and after- 
wards marry the Diſſeiſee; in a Præcipe they ſhall be barr'd by the War- 
ranty of the Woman. Co. L. 365. 6. 

So a Right not in Eſſe at the Time of the Warranty, but future, maile 
barr'd by Warranty: As, if a Father be diſſeiſed, and the Son releaſe with 
Warranty, tho' he had no Right at the Time but only in futuro upon the 
Death of his Father; for otherwiſe there would be a Circuity of Action. 

Co. L. 265. a. | | 

Tho' the Warranty and Right deſcend to the Heir at the ſame Time: 
As, if A. Tenant for Life, Remainder to his Son, be diſſeiſed, releaſe with 
Warranty, and die, the Son is barr'd. Co. L. 388. 6. 


_ 


the Anceſtors at the Time of the Deſcent. Co. L. 388. 4. 


5 1 a Right of Entry, or Action ſhall be barr'd by Warranty. R. Sal. 


(G) What not. 


UT Warranty does not extend to naked Titles; As, to a Title of En- 
try for a Condition broken : for that cannot be deveſted, neither can 
there be an Action for it, and ſo no Voucber, or Warrantia Cbartæ. Co. L. 


389. 4. 379. b. | | 

4 mY does not extend to a Title of Entry by force of an Exchange. Co. 
389. a. | | | 

94% to a Title of Entry for Mortmain, Conſent to a Raviſher, c. Co. 

389. 4. 


So, if made by a Parcener, &c. upon Alienation of his Part, it does not 
xtend to avoid the Partition. R. Mo. 21. | 


arranty made. Co. L. 388. 6. 


And therefore, if a Son has a Rent, Common, Gc. out of the Land of 
is Father, who makes a Feoffment with Warranty, and afterwards the 
Pon is difſeiſed, and the Warranty deſcends ; this does not extend to the 


kent, which was put to a Right after the Warranty. Co. L. 388. 6, 
Vor, IIT, : | 5 8 


So, 


So, tho' the Warranty deſcends firſt, if the Right was in Eſſe in any of 


So a Warranty does no extend to a Right, which commences after the 
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So, if a Woman who has a Rent, &c. intermarry with the Terretenyy 
to whom A. releaſes with Warranty.; this does not extend to the Demand 
of Rent by the Wife, or her Heir: for their Title of Action for it com. 
mences after the Warranty, viz. upon the Death of the Huſband, or Wig. 
Co. L. 388. 6. 
3 if the Grantee of a Rent grant it to the Terretenant upon Condit 
who makes a Feoffment with Warranty; this does not extend to the Rey 


| 2 claimed for Breach of the Condition. Co. L. 389. a. 
Tenant in Tail, Remainder in Tail, levies a Fine with Warranty, al 
Marranty 


ards ſuffers an erroneous Recovery and dies without Iſſue; tho' ©, 
deſcends upon him in the Remainder, it does not bar him to har 
Error upon the Recovery. Dub. 2 Rol. 741. J. 35. 

So it does not extend to an Eſtate in Reverſion, Remainder, or Poſſeſſig 
-which was not deveſted or put to a Right at the Time or before the Deſcen 
of the Warranty. Co. L. 388. 6. 

And therefore, if there be Tenant for Life, Remainder or Reverſion in 
Fee to A. and a collateral Anceſtor of A. releaſe to the Tenant for Life in 
Fee with Warranty, and die, and the Warranty deſcends upon A. His Re. 
:mainder or Reverſion is not barred, for it was not deveſted. Co. L. 389. 

So, if the Father has Land in Fee, and the Son has a Rent, Common 
&c. out of the Land, the Father makes a Feoffment with Warranty; thi 

does not extend to the Rent, Sc. which was not deveſted. Co. L. 3884, 

So, if the Huſband make a Feoffment, and a collateral Anceſtor of the 

Wife releaſe with Warranty ; this does dot bar her Right of Dower, which 
3 not changed from it's. original Eſſence. Co. L. 389. a. 


5 | (H) What Warranties are Bars. 
(H 1.) Lineal Warranty; What {hall be. 


ARRANTIES are of 3 Kinds; Lineal, Collateral, or which com- 
ä mence by Difſesſſun. Lit. S. 697. 

Lineal Warranty is, where the Heir to the Warranty would have convey- 
ell his Deſcent to the Lands (if there had been no Warranty) from the ſame 
Anceſtor, who made the Warranty. Co. L. 370. a. 

As, if a Father ſeiſed in Fee makes a Feoffment with Warranty, and die, 
the Warranty will be Lineal to his Son, for he would have made his De. 
ſcent to the Land from his Father. Lit. S. 703. . 

So it will be a Lineal Warranty, if the Heir conveys his Deſcent by mem 

cf the Anceſtor who made the Warranty, tho“ he does not make his Tr 
tle immediately as Heir to him: As, if the Grandfather be diſſeiſed, and tit 
Father releaſe with Warranty, and die in the Life of the Grandfather ; li 
Warranty will be Lineal to the Son, for he claims by means of the Fr 

* _ he makes his Title to the Grandfather, who was laſt ſeiſed. 1% 
I. | | | 

80, if by Poſlibility the Heir eould convey his Deſcent by means of fi 
Anceſtor : As, if the Father be diſſeiſed, and the eldeſt Son releaſe vi 
Warranty, and die in the Life of his Father ; his Warranty will be Live 
to the youngeſt Son. Lit. S. 707, 715. a 

If A. Tenant in Tail, and his eldeſt Son make a Feoffment with M, 
ranty, and the eldeſt Son dies in the Life of his Father; this Warrant 
Lineal to the Youngeſt Son of A. R. Hut. 22. 
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So it will be a Lineal Warranty, if the Heir derive his Title from the 
Anceſtor who made the Warranty, tho' he does not derive from him 
alone: As, if there be a Gift in Tail to Huſband and Wife and the Heirs 
of their Bodies, and the Huſband diſcontinue; the Warranty of the Huſband 
or the Wife is Lineal to the Iſſue in Tail, tho' he clayins as Heir of both 
their Bodies. Lit. S. 714. 

So, if there be a Gift to a Man and a Woman and the Heirs of their 
Bodies, who. afterwards intermarry; tho the Donees took by Moieties, Co. 
L. 375. 4+ 


(H. 2.) Collateral, What ſhall be. 


But, where the Heir to the Warranty does not derive his Title from the 
Anceſtor, who made the Warranty, it will be a Collateral Warranty; be- 
cauſe his Title is collateral. Lit. S. 704, 705, 717. 

As, if a Father diſſeiſe his Son, and make a Feoffment to another with 
Warranty, it will be a Collateral Warranty ; becauſe the Son does not derive 
his Title from the Father. Lit. S. 704. 

If the Father be diſſeiſed, and the youngeſt Son releaſe with Warranty, 
it will be Collateral to his eldeſt Brother. Lit. S. 707, 708. 

So, if Tenant in Tail diſcontinue, a Releaſe by the Uncle with Warranty 
will be Collateral to the Iflue in Tail. Lit. S. 709. 


(H. 3.) Collateral in Part, and Lineal in Part. 


So the ſame Warranty may be Collateral in Part, and Lineal in Part: 
As, if the eldeſt Daughter enter, and enfeoff B. of all the Land, which de- 
ſcended to her and her Siſter, with Warranty, and die without Iflue; the War- 

ranty will be Collateral for the Moiety, which was the Part of the youngeſt 
Siſter, and Lineal as to the other Moiety. Lit. S. 710. | 

So a Warranty, which was collateral to ſome, may become Lineal to 
others: As, if a Man be diſſeiſed, and his youngeſt Son releaſe to the Diſ- 
ſeiſor with Warranty, it will be Collateral to his eldeſt Brother and his 


Iſſues of the youngeft Son himſelf. Co. L. 371. . | 
If Tenant in Tail diſcontinue, and his middle Son releaſe to the Diſcon- 
tinuee with Warranty, and die without Iſſue; the Warranty is Collateral to 


his youngeſt Brother. Lit. S. 708. 


(H. 40 When Lineal Warranty ſhall be a Bar. 


By the Common Law, all Warranties, which did not commence by D:ſi- 
In, were Bars to the Heir upon whom they deſcended. : 
And therefore, if a Lineal Warranty deſcends upon the Heir to a Fee 
Simple, it will be a Bar to him without Aſſets. Lit. S. 911. 


will be a Bar, notwithſtanding the St. de Donis 13 Ed. 1. But this is by an 
equitable Conſtruction of the Sr. of Gloc. 3. Co. L. 374. Yau. 365. 


to the Iſſue in Tail, without Aﬀets by Deſcent from the ſame Anceſtor. 
Co. L. 374. Yau. 365. Hut. 22. ao | 

And they ought to be of <qual Value with the Land warranted, at the 
Time of the Deſcent. Co. L. 374. 6. SH | 
2 5 


Iſſues, but if he die witheut Iſſue, the Warranty becomes Lineal to the 


his eldeſt Brother; but if he aſterwards die without Iſſue, it is Lineal to 


So a Lineal Warranty, which deſcends upon the Iſſue in Tail with Aſſets, 


But by Conſtruction upon the St. de Donis, a Lineal Warranty is no Bar 
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So they ought to be Aſſets in Fee Simple, and not in Tail, or fur aute- 
vie. Co. L. 374. b.. 

So they ought to be Lands, or Tenements, Rents, c. iſſuipg out of 
"Lands, and not Perſonal Inheritances. Co. L. 374. b. Vide Aﬀets. 


(H. 5.) When Collateral Warranty ſhall be a Bar. 


By the Sr. Glec. 6 Ed. 1. 3. Warranty of the Father Tenant by Curteſy 
either in the Life of his Wife, or afterwards, with Aſſets, ſhall be a Bar i) 
the Heir, who claims the Inheritance on the Part of his Mother. 2 1 
292. 

; And before this Statute, Warranty by Tenant by the Curteſy was a Bi 
to his Heir, without Aﬀets. 2 If. 292. 

So Warranty of the Father, or Mother, Tenant for Life, ſince the 5, 
Glac. 3. without Aſſets will be a Bar to the Heir; for the Statute only reme. 
dies in the Caſe of a Tenant by the Curteſy. 2 In/t. 292. R. Sal. 68;, 

So, Warranty of the Mother, Tenant in Dower, till the St. 11 H. 7, 10. 
Co. L. 381. 2 Inf. 292. 3 

So a Donee in Tail diſcontinuing, if his Wife after his Death releaſe to 

the Diſcontinuee with Warranty, it will be a Bar to the Iſſue in Tail. Li. 
S. 713. 

8 if a Donee in Tail, Remainder to A. his Siſter in Fee, levy a Fine 
with Warranty to the Uſe of D. and his Heirs, and die without Iſſue, A. and 
B. his Siſters being his Heirs ; A. ſhall be barred by this Warranty for the 
Whole, tho' the Warranty deſcends to B. and her. R. 2 Cro. 217, 218, 

But by the Sz. of Gloc. 3. Warranty of the Tenant by the Curteſy is no 
Bar to the Heir, without Aſſets. 2 In/t. 222, 293. 

So, by the Equity of this Statute, the Warranty of Tenant in Tail is no 
Bar, unleſs there be Aſſets in Fee Simple deſcended. 2 Inft. 293. Vie 
Ante, (H. 4.) | 
So, if a Collateral Warranty be annexed to an Eſtate for 3 Lives, (which 
is good within the SF. 32 H. 8. and no Diſcontinuance, but determined by 
the Death of the Tenant in Tail without Iſſue,) the Warranty does not 
bind after the Eſtate determined. R. Cro. El. 602. 

And there was a Bill to prevent a Collateral Warranty's being a Bar, witl- 
out Aſſets. ; 

So now, by the St. 4 An. 16. Se#. 21. All Warranties by Tenant far 
Life made after the iſt Day of Trinity Term 1706, deſcending on him 1 
Reverſion or Remainder, ſhall be vols. 

And all Collateral Warranties, made after that Time by any Anceſtor nd 
an Poſſeſſion, ſhall be void as to his Heir. 


) What Warranties are no Bar. 


(I. 37 Warranty, which commences by Difſeifm. 


Dur Warranty, which commences by Diſciſin, does not bar the He 
upon whom it deſcends. Co. L. 366, 367. Lit. S. 698. 
As, if the Father Tenant for Years or at Will of his Son's Land, mak 
2 Feoffment with Warranty. Lit. S. 698. | 
Or, if Tenant by Statute, or Elegit make a Feoffment. Lit. §. 698. 4 
Or, Guardian in Chivalry, Socage, for Nurture, &c. Lit. S. 699. 
L. 367 6. | 
& 
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So, if a Man abate, intrude, &c. into Land, and make a Feoffment with 
Warranty. Co. L. 367. a. 

If a Man enter before the Lord by Eſcheat, and make a Feoffment with 
Warranty. Co. L. 367. a. . 

So, if a Joint-tenant make a Feoffment of the Whole with Warranty, it 
ſhall be void for a Moiety. Lit. S. 700. 

So, if a Diſſcifin be made with Intent to make a Feoffment, or to have 
a Releaſe with Warranty; the Warranty will be void, tho' it be not a Diſ- 
ſeifm and Warranty together. Co. L. 367. 

So, if he who makes the Warranty be of Covin with the Diſſeiſor, tho 
the Diſeifin is not done immediately to the Heir upon whom the Warran- 
ty deſcends: As, if a Leſſee for Life, or Donee in Tail be diſſeiſed, a Re- 
leaſe with Warranty by the Anceſtor of the Leſſor, or Donor dots not bind, 
if it was by Covin with the Diſſeiſor. Co. L. 366. 6. 

But if one Parcener enters generally, and makes a Feoffment of the Whole 
with Warranty; this is not a Warranty which commences by Diiſſeiſin, and 
therefore binds the other Parcener as to a Moiety ; for it was no Drſſesfin 
to him who had no Seiſin, tho' the Freehold deſcended to both, but the 


Feoffment of one of them ſhews that his Entry gave him Seiſin of the Whole. 
CG. L. 374. 4. | 
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(l. 2.) If the Warranty does not deſcend upon him, who 
claims the Land. 


So, if a Warranty does not deſcend upon him, who claims the Land to 
which the Warranty was annext, it will be no Bar: As, if Tenant in Tail 
of Land of the Nature of Borough Engliſb diſcontinue with Warranty, and 

die, leaving 2 Sons ; the dame. N ſhall not be barred by the Warran- 
ty, tho' Aﬀets deſcend: uſe a Warranty always deſcends upon the el- 
deft Son, who is Heir by the Common Law. Lit. S. 735. | 

So, if it was a Collateral Warranty. Lit. S. 735. 

So, if the Warranty deſcends upon the Heir, who at the Time of the 
Deſcent of the Warranty is an Infant, and his Entry congeable, it is not bar- 
red by the Warranty, but he may afterwards enter and avoid the Eſtate 
within, or after his full Age. Co. L. 380. R. 1 Co. 140. 4. 1 And. 311. 

So, if a Woman, upon whom a Warranty deſcends, be Covert at the Time, 
and her Entry congeable. Co. L. 380. 6. 45 


(I. 3.) If che Warranty be defeated. 


So a Warranty is no Bar, if it be defeated: As, if the Eſtate, which a 


m had at the Time of a Warranty made to him, be defeated, the War- I 
nty is defeated. Lit. S. 741. | — 


As, if Diſcontinuee of Tenant in Tail be diſſeiſed, and aſterwards he or 
is Anceſtor releaſe to the Diſſeiſor with Warranty, and afterwards the 
D 3 enters; the Warranty is defeated, and the Iſſue in Tail may 
cover. Lit. S. 741. | | 
So, if a Man by Fine warrant to A. and his Heirs, and the Uſe be declared 
d A. for Life, Remainder to others in Tail; the Warranty is defeated by 
ae Limitation of the Uſe to ſeveral. R. Mo. 859. 9 ” 
So, by Limitation of a different Eſtate to 4. from that to which the 
arranty was granted. R. Mo. 859, | 
So, if Tenant for Life or in Tail, Remainder to A. in Tail or Fee, be diſ- 
ped, and the Anceſtor of A. releaſe to the Diſſeiſor with Warranty, and 
Vor. III. 1 f before 


(T. 3.) 
Defeat of 
Eſtate, to 
which, &c. 
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(I. 4.) 

Determi- 
mination of 
the Eſtate, 


Go A RR AN TY: 
before his Death, the Tenant for Life enters; the Warranty is defeated, 
2 Rol. 740. L 45, 50. 


So, if the Eſtate, which the Party had at the Time of the Warranty, be 
determined, the Warranty will be defeated: As, if the Anceſtor of him in 
Reverſion releaſe to the Tenant for Life, or for Years, with Warranty, and 
afterwards the Term determines, or the Leſſee dies; he i in Reverſion may 


Enter. 
So, if A. make a Leaſe for Life, or Years, and his Son releaſe to the 


| Lefſce with Warranty, and A. dies; after the Death of the Leſſee, or the De. 


termination of the Years, his Son may enter. 2 Rol. 739. J. 40. 
So, tho' there was a Releaſe with Warranty to the Leſſee and his Hein; 


for the Warranty cannot enlarge his Eſtate. 2 Rol. 739. J. 35. 


Tho' the Releaſe was to the Grantee in Fee of the effec who had it for 
Life, Remainder to A. Remainder to the Leſſee in Fee; for the Warranty 
extends only to the Eſtate which he had at the Time of the Releaſe. 2 Nu. 
739. J. 30. 

So, if hs Eſtate of him, u _ whom a Collateral Warranty deſcends, de. 
termines, and another takes ſtate to whom the Warranty is Lineal, his 


Right revives; for the Warranty does not give a Right, but is only a Bar to 


the Recovery, and therefore, when a Warranty ee is removed, ot 


defeated, the Right revives. Lit. S. 708. Co. L. 372. 
And a Warranty does not extinguiſh the Right, but ly binds it as long 


as it ſtands in Force. R. Sal. 686. 
But if an Eſtate be bound by a Warranty, and afterwards the Eſtate to 


which, &c. be defeated as to a particular Eſtate, the Warranty ſhall not be 


defeated : As, if Tenant for Life, Remainder to A. be difleiſed, and an An- 
ceſtor of A. releaſes to the Diſſeiſor with Warranty and dies, and afterwards 
Tenant for Life enters or recovers ; yet the Remainder will be bound by 


the Warranty. 2 Rol. 740. J. 40. 
If Huſband and Wife are Te enants for Life, Remainder to a Son in Tal, 


and the Huſband makes a Feoffment with Warranty, and dies, and then the 
Wife enters by the St. 32 H. 8. whereby ſhe is remitted for Life; yet the 
Watranty will not be defeated as to the Son : for his Eſtate was bound by 


the Warranty before the Entry of the Wife. 2 Rel. 741. J. 5. 
If A. having nothing in the Land levies a Fine of it with Warranty to 
B. who deviſes to C. and C. enfeoffs A. and his Son, and A. relcaſcs to the 


Son; the . is not deſtroyed. Jon. 4 7. 


(K) How a Man ſhall take Advancage 0 of a ; Wat: 


K. 1.) By Warrantia Charte. 


A Man ſhall take Advantage of a Warranty by a Writ of Warrantia Chort 
by Voucher, or by Rebutter. Vide Co. L. 365. a. | 
When a Warrantia Chartæ lies, and how the eine, ſhall be, Jil 
in Pleader, (3 N. Tz &c.) 


(K. 2.) By Youcher. 


So, in an Action in which Voucber lies, a Man who has a Warranty, bi 
8 , may vocare ad warrantizandum the Perſon bound to Wan 


Co. L. 365. a. - 1 
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In what Actions Voucher lies, and the Proceedi ings upon it, Vide i in Go 
cher, (A. I, &c.) 

(K. 3.) By Rebutter: 


So, if a Man who has a Warranty, be imp leaded by him who made 
the Warranty, or by him upon whom the Wants deſcends, he may by 
Plea rebut, or repel him, by Force of the Warranty. Co. L. 365. a. 


(a) Gavelkind, Urhat ſhall be; Deſcent of, and 
Cuſtoms belonging to it, &c. 


AVELKIND Land, that is, Gave all kind, is ſo called; becauſe. this 2 — 
Cuſtom giveth to all the Sons alike. Co. L. 140. a. Vide Sommer. 
The Lands in Kent generaly are of the Nature of Gavelkind, which-Cuf- 

tom there, is like the Common Law elſewhere. 1 Sid: 135, 138; 

By the St. 18 H. 6. it is recited; that not above 30 or 40 Perſons at moſt 
had any Lands in Kent, which were not Gavelkind, the — Fart or 
well nigh all that County being of that Tenure. 

And this Cuſtom obtains in North Wales, and- other Places. Lui, 8. 26 5. 
C. L. 175. 5. Vide Parteners, (B. ) | 

And it was general in Wales till the Time of H. 8. Ph, 8 1 29. b. Dr : 

63. 6. 

. . of the Nature of Gavelkind i is held by the sene of doeage, and not ; 
of Chivalry. Cro. Car. 561. 1 Sid. 138. 

And therefore, the St. 31 H. 8. 3. which diſgavels Lands in Kene, where 
of 34 Perſons there named were ſeiſed in Fee or Tail; ſays, that thoſs Lands 
ſhall deſcend as Lands never holden in Socage, but always held by Raight's 
dervice deſcend. 

Yet Gavelkind Land may be held of a Manor holden by Kni ht's Service. 

And if the Gavelkind Land eſcheat, whereby it will be e held in Chivalry, + 
Pet the Cuſtom is not thereby deſtroyed, when it ſhall be ſevered. Per 
Tuiſd. 1 Sid. 138. Semb. Cro. Car. 562. | 

So, if it deſcend to the King, tho it be privil d in the Hands af the 
ing, the Cuſtom is not thereby deſtroyed, Per 2 ifd. 1 Sidi 1 3 1 7 r 7 
Pl. Com. 234. 6. 247. a. 

So, if the King be ſeiſed of Lands in the Nature of Gavelkind, and 4. 
daving ſeveral Sons; the Whole deſcends to the King his Succeſſor, and the 
he younger Sons ſhall have no Part: for the Cuſtom is ſuſpended in the 
| — of the King. Cont. per Southcot. Pl. Com. 234. 6. Abe. e 6 

m. 24 

If the King's 8 1 die ſeiſed of Lands in Givelkind; ao. the King 
as a Brother, the Land deſcends to the King and his Brother. Pl. — 2 
47. a. FE, 

By the Sr. 31 H. 8. 3. The Lands of which 34; viz. The Lords Cu- 
ell, Burgh, Cobham, Windſor, S. Tho.* Cheine, . S., Cbriſtopher Hales, $.r 
bo. « Willoughby, S., Anth : S.“ Leger, Sr. Edu.“ Wotton, S. Edu.“ Boveton,y. 

* Roger Cholmly, Sr * — Jobn Baker, Reynol Scott, Jobn Guld- 


ford, 


. 


rt, 
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ford, Tho., Kemp, Edward Thwoites, W.n „ Anth : Sands, Edw.; I 
Percival Hart, Ediv.“ , Wm | Yobn Fogg, Edm 4 Faule. 
Tho., Hardres, V., Waller, Tho. Willford, The. Maile, To. Herlatenden 
Lee, James Hales, Hen : Huſſey, and Tho. » Royden were ſeiſed in Fe. 
or in Tail, be diſgavelled. 
Land of the Nature of Gavelkind deſcends to all the Sons equally. CG. I. 
140. 4. 
And if there be no Iſſue Male, to all the Daughters. Som. 7. 
And if there be no Iſſue, to all the Brothers. Semb. Co Co. L. 140. 4. 


If one Son die in the Life of his Father having Iſſue a Daughter, it hal 
the other Son and the Daughter. 1 Sal. 243. Som. 7. 

_ Iſſue, the Deſcent ſhall be to all the Bro- 
Som. 7. 
uing out of Land of the Nature of Gavelkind, that 
Sons; for it follows the Nature of the Land, N. 
b Mad. 97. 1 Per. 489. 

But if Land of the Nature of Gavelkind be ted with Warranty 
upon Condition, the Warranty or Condition deſcends to the Helr by by ts 
Law. 1 Mod. 96. Lit. S. 736. Co. L. 376. 
I the Deſcent ſhall not be to all the Son 
1 Females do not take with Males. e 


A 


1 Cro. Car. 562. 
may alien them at his Age of 15 Years. Bend. Wes.” 
250 io tos ene the Revertion. Bend. pl. 52. 
| | Tho' they are of his own Purchaſe. Bend. pl. 52. | 
* So upon his Sale he may make a Feoffment, and it will be good. Bend, 


But a Feoffment, or Alienation within Age, unleſs it be for a Sale, is not 
the Cuſtom. Bend. pl. 52. 

Nor a Feoffment, where he has only the Reverſion. Bend. l 52. 
Or, where he himſelf purchaſed Saks Loads within Age. Bend. pl. (2. 
Or « Feoffinent by him, who has only an Eſtate Tail. R. 2 Cro. 80. 
\ bo, by the Cuſtom of Kev the Huſband ſhall be Tenant by the Curt 

no Iſſue. Co. L. 30. 4. 111. 4. 

"The Wis ſhall be endowed of a Moiety, quamdiu Vidua & cafta ui 

FE. N. B. 150. O. R. 1 Leo. 133. Cro. El. 121, Cro. Car. di 

r Si 77. Vide St. Prær. Reg. 17 Ed. 2. 16. 1 Rol. 558. B. 0. IL. 
111. 4. 

* ſhe cannot waive her Dower by the Cuſtom, and take it _ 

to the Common Law. R. 1 Leo. 2 D. Cro. El. 121. R. Cu. I 

825. R. Mp. 260. Co. L. 33. 6. 
And if the Plaintiff demands Dower at the Common Law, it is a bart 
ſay, that the Land is Gavelkind, whereof the Plaintiff ought to be endows 
of a Moiety dum ſola. R. 1 Leo. 133. 

So Gavelkind Land is not forfeited by an Attainder of Felony; y & 
Rule is, The Father to the Bough, the Son to the Plough. Dy. 3 10. l. J. 
Prær. Reg. 17 Ed. 2. 16. 

Vet the Cuſtom. does not prevail, if the Father be outlawed or abjurt 
for it ſhall be taken ſtrictly. Dy. 310. b. in Marg. 

But theſe Cuſtoms are collateral, and therefore not loſt if the Land 
diſgavelled, + Semb. 1 Sid. 77. Cro. Car. 562. R. 1 Sid. 137. Roy 
1 Lev. 79 Hard. 328. j 


tin d 


If Land be of the Nature of Gavelkind, it is ſufficient only to mention in 
Pleading, that it is Gavelkind, without a Preſcription for it. Co. L. 175. 6. 
Cro. Car. 562. 1 Sid. 77, 138. | | 

But it ought to be mentioned in Pleading, that it is Gavelkind ; otherwiſe 
it ſhall not be intended, tho' the Land lies in Kent, Co. L. 175.6. R. Lut. 


" in a ſpecial. Verdict. Lut. 


54. | | 
So, in collateral Cuſtoms, which belong to Gavelkind Land, in Pleading, 
a Preſcription muſt be made for them : As, to deviſe, to have a Moiety dum 


cala, &c. for Dower, Sc. Semb. Cro. Car. 562. 1 Sid. 77. Ray. 76. 
R. 1 Sid. 148. 1 Lev. 80. 


So Land of the Nature of Gavelkind has Fealty incident : And therefore, 


every Tenant in Gavelkind ſhall do Fealty to his Lord. Wright's Introd. 
to the Law of Tenures 210. 


And muſt do Suit of Court. Vi. Int. 210. 


Z 
Vide Dignity, (B. 9.) 


b ww 1 
Vide Diſines, (B. 2.) 


COLD AND SILVER MINES. 
Vide Grant, (G. 7.)—Waife, (H. 1.) 


GOODS AND CHATTELS. 


Vide Admiralty, (E. 9.)—Biens, per Totum.—Chancery, (4 W. 
$5.)—Treſpaſs, (A. 1,—B. 4.) | 


SS + WS 
Vide Proceſs, (D. 4.) ; 


GRAND SERJEANTY. 
NED Vide Homage, (F 3 
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S to the Premiſſes in a Grant, Vide in Fart, (E. 3, 4.) 
As to the Habendum, Yige in Fart, (E. g, 7 
As to Exception, or Indorſement, Vide in Fait, (E. 2, 5, &c.) 
As to R. Er poſition of the Cavenants, or Wards of a Grant, Vide in Co 
Tenant, (D. 1 I, ' Be (N. 1, &c. * (A. 18, &c.) 


(a) Who may be a Gꝛantoz. 


O every Grant there muſt be a Grantor, Grantee, and Thing to be 
granted. Dy. 49. a. Perk. 1. 
A Grantor is the King, or a Subje& a Perſon Natural, or Politick. 
Every Common Perſon being fut juris, indigena, - ſane Memory, and 
full Age, has Capacity to make a Grant. Vide Capacity, (C—D. 1, &c. 
If an Act of Parliament enables the City of * to Aidol of an Office, 
it may make a Grant of it. Hard. 48. 
So the King, as well as a Common Perſon, may make a Grant. Vid: 
Poſt, (G. 1, &c.) 
But a Perſon profeſſed in Relinicn, attainted, or Covert-Baron, Alien, Nu 
Compos, or Infant, cannot make a — except in * Caſes. Vide Ca 


AP I, &c.) 


(A. 2) By what Name. 


The Grantor and Grantee, regularly, ought to be named by the Chriſtian, 
and Surname. Vide Capacity, (B. 4, 5. — Deviſe, (I—K. Dar (E. 3) 

Or, by the Name of Confirmation, 

But it is enough, if there be a ſufficient Deſcription of the Grantor or Gra- 
5 ory 1 may be known: As, by his Name of Dignity, or Offi. 

; ty, 

Tho' his pie Addition be be omitted, or miſtaken. Vide Fait, (E. 3.) 
4 Tho” the Addition be not true. | 
_ Yet the Perſon deſcribed ought then to be in Rerum naturd. Vide Pi 
= | in 1. Capacity, (B. 4, 5.) 

c (E 725 a Miſtake of the Chriſtian Name ſhall not be ſupplied. Yide Fa, 
3 


a e When the Grant ſhall be void. 


= 2 2 by a Perſon profeſſed in Religion, who is civiliter mortuus, Wi 
=_” vol 
So, a Grant or Contract by a Mens Covert, 8 ths Aſſent of her Hob 
band. Vide Baron and Feme, (Q.) 
_- So, a Grant, or Contract by an Infant, which does not take Efea by i 
_—_— Delivery from his Hand, Vide Enfant, (C. 2.) 
3 | Vide Poſt, E. 14.) 


(5. 1) Op 


* e 


(B. 1.) Who may be a Gzantee. 


Jo every Perſon in Efſe at the Time, and not profeſſed in Religion, may 7 Capaciy, 
take by Grant. | * 4 "Il 
Tho' it be a Feme Covert, or Infant. Vide Baron and Feme, (P. 2.)— ' 
Enfant, (B. 1.) | | 
Tho? he be an Alien, Perſon attainted for Treaſon or Felony, or Clerk 
convict. Perk. Grant 48. Vide Alien, (C. 2.) | 
Tho” he be Villein to the King, or a Common Perſon. Perk. Grant 48. 
A Perſon outlawed, or in Priſon. Perk. Grant 48. | 
Baſtard, Excommunicated, or Non Compos. Perk. Grant 48, 51. 
But a Perſon not in Eſ at the Time of the Grant, cannot be a Gran- 
tee: As, if a Grant be to the right Heirs of B. who is then alive. Perk. 
Grant 52 | 
Yet a Grant to a Perſon uncertain may be good, if it be aſcertained in 
the Life of the Grantor: As, a Grant to him who ſhall come firſt to St. 
Paul's the next Day, if the Grantor does not die before any one comes there ; 
far if any one capable come there, he ſhall take. Perk. Grant 56. | 


(B. 2.) When a Grantee is not neceſſary. 


But the King may make a Grant by way of Ordinance, without naming 
er | nr As, he may appoint, that ſuch and ſuch Men be incorporated. 
2 Rol. 197. J. 30, 50. | 
be erected, without granting it to any one. 2 Red. 197. 4. 47- 


(Cc) What Things may be granted. 


) | | 

A preſent Eſtate, or Intereſt in Lands, Franchiſes, Nc. | ' 
4 ee * 1 Zo 3 9 | * 3 | | PU \ 
ERF one, who has Senne Et e Ed es Les . ee 


ments, may grant it. Vide Afignment, (A.)) n 

2 it «na; take Effect in Poſſeſſion till a future Time. Yide Min- 
ment, (A. 6 e e 2:1) Ber eh 
So every one may grant Things incorporeal, and not manurable, which 
3 L. lie in Grant: As, a Rent, Common, . Advowſon, Oc. 

Tho! it be only a Franchiſe, or Privilege: As, the Grantee of a Fair, 

or Market may grant it to another. 2 Rol. 46. l. 17. Haba : 
So, the Grantee of Common of Pafture. 2 Rol. 45. J. 46. | | : 

8 the Grantee of Common ſans nombre in Fee. 2 Rol. 46. J. 1, 3. 5 F 
2 Rol. 7 5 | | 3 1 
The * of a Warren in Fee. 2 Rol. 46. J. 12. 

Tho' the Intereſt be accompanied with a Truſt : As, Guardian in Chu 

„or Socage, may grant his Guardianſhip. - 2 Rol. 46. l. 
| So, the Grantee of a Corrody certain. 2 Rol. 45. I. 49. 17 
| The Grantee of the next Avoidance. 2 Rol. 45. I. 35. Dn | 

So the Grantee of an Annuity, pro Conſilio impenſo & impendendo, made p 
o him and his Aſſigns, may grant it to another. R. 7 Co. 28. 6. 

So, if the Eſtate or Intereſt in the Thing granted be certain, the Grant 
il be good, tho' the Thing itſelf is contingent and uncertain : As, if the 
lor grant to the Leſſee all the Emblements, which he ſhall have = 
3 _ 


op 
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bi Hob. 132. 


Tiithes to the King. 3 Leo. 1 54. 
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End of his Term, it will be good; for he has an Intereſt in all that wil 
be, tho' it be uncertain whether any will be. R. 2 Rol. 48. J. 5, ny, 
132. 
Or, all Fruits which grow annually upon ſuch Land. 2 Rol. 48. J. 10. 


So, if a Parſon grant all the Tithes of Wool which ſhall ariſe in ſuch ; 
Year, tho' perhaps none will ariſe. 2 Rol. 48. J. 20. Hob. 132. 
So a Grant, that if a Tenant die, his Heir within Age, he ſhall not be 
in Ward, 3 Leo. 154. 
That there ſhall be a Diſcharge for his Houſe, when the Clergy grant 


Or, that he ſhall not be Collector. 3 Leo. 1 54. 


(D) What cannot be granted, 


A Choſe en Aﬀtion, Right, Poſſibility, &c. 


UT a Grant of a Choſe en Action, bare Right, or Poſſibility will be void, 
Vide Aſſignment, (C. 1, 2, 3.) | 

So a perſonal Privilege cannot be granted over to another : As, if a Man 
lend his Horſe to another to ride to Y. he cannot lend him to another. 2 Nu. 
46. J. 7. | * | 
If a Way be granted to A. for his Life, he cannot grant it to another, 
2 Rol. 46. I. 10. 6a | | | 

So a Thing uncertain cannot be granted: As, if A. has a Corrody uncer- 
tain, he cannot grant it to another. 2 Rol. 45. 1.48, 50. 

1 he has a Common ſans nombre for Life or Years. 2 Rol. 46. J.;. 
2 Rol. 73. 

Or Eſtovers uncertain. 2 Rol. 46. J. 5. ES 

If A. holds 3 Acres by Fealty and Rent, and the Lord grant the Services 
of one of the Acres, it is void. Perk. Grant 67. | 

Or 3 Joint-tenants hold, &c. and the Lord grant the Services of one af 
them. Perk. Grant 68. £ | C 

So a Man cannot grant a Thing which he has not, tho' he afterwards po- 
ſeſs it: As, if he grant a Rent out of Land, and afterwards purchaſe tix 
ſame Land, the Grant is void. Perk. Grant 66, 

So a Grant of the Wool of all the Sheep that he ever ſhall have, is void 
2 Rol. 48. J. 22. Hob. 132. 

If there be a Leſſee of Sheep for 2 Years, the Leſſor cannot grant then 
during the Term. 1 Leo. 43. 

So, if the Leſſee covenant to leave ſo many Sheep at the End of his Tem 
the Leſſor cannot grant them before the Term ends; for there is no Propeſ 
in him. R. 1 Leo. 42, | e 
But a Grant by Fine executory will be good, if he afterwards purchuk 
tho! he had it not at the Time of the Grant: As, if he grant a Reverſion 
Fine, and afterwards purchaſe it, the Grantce after the Death of the Tew 


for Life may execute it by Scire facias. Perk. Grant 66. 


: 


. 


(E) By what Names Things ſhall paſs in Gꝛants. 


(E. 1.) What paſſes by a Grant of an Hereditament. 


HERE TAMENT is a very extenſive Word, whereby every Thing 
paſſes which may be inherited, Corporeal, or Inc real, Real, Per- 
ſonal, or Mint. Co. L. 6. a. Vide Fait, E. 4.)—Dev 75 N. 2; 3. | 
As, a Rent, Common, Piſcary, Cc. in 8. 2 Rol. 186. J. 5. 
An Advowſon, Rectory, Parſonage, Cc. R. Dy. 351. 4. 


(E. 2.) Tenement. 


Tenement is an extenſive Word, whereby all Lands and Inheritances, 
which may be held, paſs. Co. L. 6. a. 1 Leo. 188. 

And alſo Offices, Commons, Rents, Profits 2prendre out of Land, and 
every Thing whereof a Man may be ſeiſed ut de libero tenemento. Co. L. 
6. 4. 

And therefore, by a Grant of all his Lande and Tenements, a Reverſion 
paſſes. 2 Rol. 57. J. 10. 

So, a Common, tho' it be in Groſs. Dub. 2 Rol. 57. J. 5, 7. 

A Rent-Charge. R. 2 Rol. 57. l. 15. 

But a Common, Way, Fc. not appendant or appurtenant to Tenementg 
do not paſs. Semb, 2 Rol. 57. l. 7. 12. 


(E. 3.) Land. 


Meadow, Paſture, Wood, Moor, Water, Marſh, Furze, and Heath, Ge. 
Co. L. 4. 4. R. I Rol. 19. 

And it includes Caſtles, Houſes, and other Buildings erected upon the 
Land. Co. L. 4. a. 2 Ro. $8 

And therefore, if a Man grant all his Lands in D. his Houſes there paſs. 
2 Rol. 57. J. 17. 


1 


Houſe in A. to one and (having demiſed the Houſes and Lands to D. rendring 
Rent) all thoſe his Lands, Meadow, and Paſture in B. to another, his 


Houſes there paſs by the Word, Lands, tho' he mentions his Houſe in A. ex- 
preſly. R. 2 Rol. 57. l. 20. 


If a Man lett his Land, open Mines in it paſs. 2 Lev. 185. 
If he lett the Mines in his Land, and there are any open Mines, they 
paſs, but not Mines which are not open. R. 2 Lev. 18 5. 

If he lett the Land with all the Mines i in it, and none are open, he may 
open new Mines. 2 Lev. 185. 

So, if a Man grant his Lands, all Profits within the Bowels of the Land 
daſs: As, Mines of Tin, Lead, Tron, Coal, &c. Co. L. 4. 4. 14 H. 8. 1. 
* all Profits upon the Land ; for cujus of Solum, ejus eft uſque ad 9 
4. 4. 4 

8 therefore, Water upon the Land, and Fiſh and a Piſcary in it, 
dafs. Co. L. 

So, if a Man d. demiſe the Herbage of his Woods, tho' the Soil does not 
aſs thereby, yet if he afterwards grant all his Land in the Tenure or Oc- 
pation of the Leſſee, the Wood paſſes. Co, L. 4.6. | 
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I. 


So, if he has an Houſe in 4. and Houſes RP Lands in B. and deviſes his 


Terra eft Nomen generaliſimum, and comprehends all Species of Land, as 


- 
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(E 4.) By the Grant of a Seigniory, or General 


As to the Grant of a Seigniory, Vide Seigniory. 

By the Grant of an Honour, divers Manors, Lands, &c. may paſs, Cy, 
L. 5. 2. Vide Honour. 

So, by the Grant of an Iſle. Co. L. 5. a. 

Or, a Town. C. L. 5. a. 

Or, a Caſtle. Co. L. 5. a. 

Or, a Knight's Fee. Co. L. 5.4. 2 Rol. 1. I. 32. 
J By the Grant of a Manor, a Caſtle, Lands, Liberties, &c. may paſs. , 
I. 5. a. Vide Capyhold, (Q, 1, &c.) 
So, a reputed Manor. R. 2 Rol. 45. E. Sav. 113. 

So, by the Grant of a Farm, Houſes, Lands, and Tenements may pak, 
Co. T. 5. 4 

So, by a Grant de V. irgatd, Carucatd, Bovatd terra, Gr. Co. L. 8. 8. 

By the Grant of a Grange, not only the Houſe for ſtoring of Corn, Ge. 
but Barns, Stables, Sties, &c. neceſſary for Beaſts, —_— Ge. and 
the Curtilage, and Cloſe where they are fituated, paſs. L. 5. a. 


(E. 5.) By what Words che Soil paſſes. 


So, if a Man grant Prata ſua, the Land itſelf paſſes, Co. L. 4. 6. 

Or, Paſturas ſuas. Co. L. 4. 6. 

Or, Brueras ſuas, the Soil, where Heath grows, paſſes. Co. L. 4.6, 
Bo, by a Grant of Foncarias ſuas, the Soil, where Ruſhes grow. Co, I. 


"By a Grant of Ruſcarias ſuas, the Soil, where Broom grows. Co. L. 5. a. 

By * => _ a Marſh, Mera, Fampna, Sc. the Soil of that Natur 
me 

By the C * of Manor for three. Crops ane} all Profits, the Manor paſ- 
ſes. 2 Rol. 57. J. 40. 

By the _ of a Park the Soil paſles : for he cannot have it in aliens dil. 
2 Ro. 60. J. 3 

80, Je che Land as well as the Wood pa 
ſes. Co. L. 4. 

Tho” he ſays, omnes boſcos creſcentes. Co. 72 4. 6. R. 5 Co. 11. 4. Cn. 
El. 522. 2 Rol. 455. J. 15. 

— WI Underwood, Coppices, and Hedge- rows. R. 2 Cro. 487, 2 Rd 
455+ . 20. «+ 

So, by the Grant of a Foreft, Chaſe, Vivary, or Warren in his own Land, 

the Soil, as well as the Privilege there, paſſes. Co. L. 5. 6. Vide Chaſe. 

80, if he grant the Profits of his Land, the Land itſelf paſſes. Co. L. 4. l. 

So, if he grant a Boilery of Salt, the Land paſſes ; for that is the whol 

Profit. Co. L. 4. 6. 

Or a Mine of Lead, &c, Co. L. 6. a. Vide Waife. | 

If he grant Firmom of his Tenants at Will Manerii ſui de B. the Ln 
of the Tenants paſs. Per Clerks in Dutchy, Welſh cont. 3 Leo. 12. 

By a Grant of the Herbage or Veſture of his Land, the Soil does nd 
als ; for tho' he may have Treſpaſs quare clauſum fregit, yet he ſhall hat 
only the Corn, Graſs, &c. and not Houſes, Trees, Mines, Gc. which ut 
Bir to the Soil. Co. L. 4.5. Dal. 47. 

F 7 the Grant of a Liberty to dig Turf, the Soil does not paſs, ( 

4. 

By the Grant of a kika the Soil, or Water does not Pi. Gb 
ba | 
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By a Grant of Water, the Soil does not paſs. Co, L. 4.. 
Nor, if a Man grant paſcua ſua ; for the Paſturage only paſſes. Semb. Co. 
1 = 
2 1 he grant viginti acras Saliceti, Fraxineti, Lupuliceti, &c. the Wood 
growing only paſſes. Semb. Co. L. 4. b. 

If a Man lett his Warren, the Soil does not paſs. 2 Rol. 59. J. 55. 60. 


* 
75 a Grant of all ſaleable Woods growing, does not paſs the Soil. R 


2 Cro. 524. 
r, ny the great Wood, viz. Oaks, Aſhes, &c. for the viz, explains 
what Wood is intended. 2 Rol. 455. I. 10. 
Or, all Timber Trees ; for nothing paſſes except the Trees, and ſo much 
of the Soil as is requiſite for their growing. 2 C. 487. 2 Rol. 455. I. 20. 


(E. 6.) What paſſes by the Grant of a Meſſuage. 


So, by the Grant of a Meſſuage, or Houſe, the Garden, Orchard, and 
Curtilage paſs. Co. L. 5.5. R. Cro. El. 89. 

And an Acre of Land or more may paſs by the Name of an Houſe. Co: 
n | | 
80 by the Name of a Meſſuage, a Church is comprized. Semb. 1 Sal. 
256. | re | 
"By the Grant of a Meſſuage prout includitur aquis, the Soil of the Moats 
paſs. 2 Rol. 50. J. 25. 3 | | 
But by the Deviſe of an Houſe (and not called Meſſuage) without ſaying, 
cum pertinentiis, the Garden and Curtilage do not paſs. 2 Ca. Ch. 27, Vide 
Co. El. 89. | 


(E. 7.) By the Grant of a Curtilage. 
So, by the Grant of a Curtilage, the Houſe paſſes. 2 Rol. 1. I. 30. 


(E. 8.) By a Grant of Pannage. 


So, by the Grant of Pannage, the Maſt of the Trees paſſes, not the Trees 
themſelves. Per 2 J. Dal. 47. As 


(E. 9.) By a Grant Cum Pertinentiis. 


So, by the Grant of a Meſſuage cum pertinentiis, the Orchard, Garden, 
Yards, and Curtilage pafs. 2 Cro. 526. 5 
So every Thing appendant or appurtenant, as, Common, Turbary, Efo- 
* Ce. paſſes by . Grant of the Land to which, &c. cum _—_ 
3 Lev. 165. 58 
80. by 8 of a Meſſuage cum terris pertinentiis, Land occupied con- 
tinually with the Houſe paſſes, tho Land is not properly appurtenant to an 
Houſe. R. Pl. Com. 170. | 
So, by the Demiſe of an Houſe cum pertinentiis, a Shop annexed to it for 
zo Years and reputed Parcel, paſſes. Semb. Cro. Car. 17. 25 N 
Tho' it be a Demiſe, or a Grant of the King. R. Co. Car. 169. 5 
So, by a Deviſe of Land in N. with all Lands belonging, 2 Acres 4 Miles 25 
diſtant, continually enjoyed with it, paſs. Adm. Cro. Car. 57. Vide infra. * - 
By the Deviſe of a Tenement cum pertinentiis in which N. inhabited in 
A. Lands always uſed with it paſs, tho' out of A. R. Cro. El. 113. 


So, 
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8o, by the Deviſe of an Houſe cum pertinentiis, the Land paſſes, when the 
Inſtruction was, to deviſe all the Lands as well as the Houſe. R. Cyo. El. 11 4. 

So, if the Land was uſed with it. R. Cro. El. 704. 

By the Grant of a Manor cum pertinentiis, every Thing reputed Parcel of 


the Manor paſſes. R. 6 C. 39. R. 1 Sid. 190. 


By the Grant of a Meſſuage cum pertinentiis, a Conduit with Water Pipes 
to it, enjoyed any Time, paſſes. R. 2 Cro. 121. Mo. 682. 

Thoꝰ erected by a Leſſee, and the Leſſor occupies them together. R. 
2 Cro. 122. 

So, if he grants the Land, (excepting the Houſe,) the Conduits are ex. 
cepted. 2 Cro. 121. 


By the Grant of a Chapel cum pertinentiis, Tithes appendant paſs. 2 Ry, 


15 t. | 

But by the Grant of an Houſe, or Land, cum pertinentiis, another Houſe, 
or Land does not paſs, unleſs it be found to be Parcel. R. 1 Lev. 131, 

As, by the Grant of a Mill cum pertinentiis, the Cloſe where the Mill 
is, or the Kiln there does not paſs, without more. R. 1 Sid. 211. 1 Lev, 
131. 

So, by the Grant of a Meſſuage cum pertinentiis, a Shop annexed to it 


for 30 Years does not paſs, unleſs it be found to be Parcel. R. Cro. Car. ij. 


By a Deviſe of Land in N. cum pertinentiis, 2 Acres 4 Miles diſtant en- 


joyed with it, do not paſs. R. Cro. Car. 57. Hutt. 85. Vide ſupra. 


Nor, by a Deviſe of a Copyhold Meſſuage cum pertinentiis, can Freehold 


Land paſs with it, tho' uſed with it. R. Cro. El. 704. 


So, by the Surrender of a Copyhold Meſſuage cum pertinentiis, Copyhold 
Lands appurtenant do not paſs. R. 2 Cro. 526. 

80, by the Grant of an Houſe cum pertinentiis, a Conduit erected by a 

Leſſee, Diſſeiſor, &c. and never enjoyed with the Houſe by the Leſſor, Diſ- 


ſeiſee, &c. does not paſs. 2 Cro. 122. 


So, by the Grant of a Manor cum pertinentiis, a Foreſt, Parcel of the Mz 
nor, does not paſs. 


. to 


(E. 10.) What paſſes as Parcel, &c. 


In the Grant of a Common Perſon of all Lands, &c. antebac cognit' ar- 
cept or reputed as Parcel, &c. Land, Wood, Sc. which was Parcel gu- 
cunque tempore præterito, will be included. Dy. 362. 2 Rol. 186. J. 20. 
Co. Ent. 384. R. 2 Mod. 69. | | 

If they were enjoyed together for a convenient Time. Mo. 190. 

If they were purchaſed and uſed together and reputed Parcel only for 
2 — for a ſmall Time is ſufficient to make a Reputation. R. Cro. Car. 
308. | 

So, in a Grant of the King, if they were uſed and demiſed together for 


a a convenient Time. R. Co. Car. 169. 


If by Rentals, Records, &c. it be reputed Parcel, tho' in Truth it be 
not. R. Sav. 26. | 

So, if there be a Fine or Recovery of a Manor cum pertinentiis, Lands it 
puted Parcel for 80 Years paſs. R. 1 Lev. 27. 

But a Grant of the King with all Lands, Woods, &c. antebac Parcelf ex- 
tends only to Things Parcel in convenient Time, as within 17.0r 20 Yeah 
according to the Nature of the Thing. Semb. Co. Ent. 384. 

So, if a Manor be granted, and all Woods, Parcel &c. and the Mano 
does not paſs for Default for Livery, &c. the Wood does not paſs. Sav. bz 

So, if one convey a Rectory and all Tithes, &c. to the Rectory belong 
if the Rectory does not paſs fir Defe& of Livery, &c, the Tithes tho! the 
lie in Grant, do not paſs. Sav. 63. 
| 3 i 


. 


(E. 11.) What, as Incident. 


80, by a Grant of any Thing, another Thing which is Incident paſſes: 
As, if the Lord grant the Homage of his Tenant, who holds by Homage 
and Fealty, the Fealty paſſes as Incident. Perk. Grant 112. 


Or, if he holds by Fealty and Rent, and the Lord grant the Rent. Pert. 
Grant 113. Co. L. 151. 4. 


So, if he holds as of the Honour of his Caſtle by Caſtle-guard; if the 
Lord grant the Caſtle, the Service paſſes as Incident 2 Nol. 5g. J. 25. 


5 
So, if a Man grant the Reverſion, the Rent paſſes as Incident. Perk. 
Grant 113. | 


If there be a Grant of Land cum pertinentiis, a Common, &c. paſſes as 
Incident. 1 H. 4. 5. a. 


Tho! it be in the King's Grant. 1 H. 4. 5.9. 


Incident. 2 Rol. 50. J. 32. 
So, a Corody as Incident to a Patronage. 2 Rol. 59. J. 52. 


So a Thing appendant or appurtenant paſſes by a Grant of the Thing 
to which, Cc. as Incident, without faying, cum pertinentiis. Co, L. 307. a. 
Cont. Cro, El. 18. 


So, if a Rent be granted with a Nomine Pænæ, by a Deviſe of the Rent, 
the Nomine Pane paſſes. Per 2 J. Cro. El. 895. 


So, by the Grant of an Houſe, the Curtilage paſſes. R. Cro. El. 89. Vide 
Ante, (E. 6. 

So, bs hy Cletus of any Thing, conceditur et id fine quo res ipſa haberi non 
debet : As, if one grant his Trees, the Grantee may enter upon his Land, 
for the cutting down and carrying them away. Pl. Cam. 16. 4. | 

But if the Incident be ſeparable, it does not paſs by a Grant of the Thing 
to which it is Incident, if it be excepted : As, if the Lord grant a Rent, ex- 
cept or ſaving the Fealty, the Fealty does not paſs. Co. L. 151. 4. Perk. 
Grant 113. 


So, if a Man grant a Reverſion ſaving the Rent. Perk. Grant 113. 

So, by the Grant of any Thing, a Liberty which was convenient ſhall 
not be granted as Incident, unleſs it be of Neceſſity: As, if A. grant his 
Fiſh in ſuch a Water, the Grantee cannot dig a Trench for letting out the 
Water; for he may take them by a Net. Pl. Com. 16. a. _ 1 

So, if he grant his Land and all his Trees, Mines open, and not open in 
it; tho' he may open Mines, he cannot cut down Trees for the 


working 
for and Uſe of the Mines. R. Hob. 234. 
Car, Tho' the Mines were open, and the Leſſor uſed the Trees for them. Hob. 
234. | | | 


(E. 12.) The Extent of a Grant. 


A Grant ſhall be extended to every Thin comprized within the Words, 
tho' they are not regularly deſcribed in the Deed: As, if A. grant his 
Manor of D. in Com N. and all his Land in England, Parcel df the ſame 
Manor; all Lands Parcel of the Manor paſs, the“ they do not lie in the 
County of N. R. 1 Rol. 407. | 


”"Y 


If one demiſe a Garden Plot to A. and afterwards to- B. who builds an 
2 upon Part, and afterwards 
foe Gard 


en Plot nuper in tenurd A. & nunc intenurd B. the Reverſion of 
the Houfe as well as the Garden paſſes. R. 2 Rol. 261, 265, 267. 3 


5 1 


Vo I. III. But 


So, by the Grant of a Parſonage, the Patronage of the Vicarage paſſes as 


1 H. 4. f. 4. 


the Leſſor grants totam illam Peciam fundi ” 
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But if a Man u all his Wood and Underwood upon ſuch Land he. 
ing, to have for the Life of B. rendring 10/. per Ann. if the Grantee cut 


down the whole Wood at once, he ſhall not cut it down afterwards, tho' | 
be granted for the Life of B. under an annual Rent. R. 3 Leo. 7. Mb. 1 7 


(E. 13.) When confined to the Tenure, Sc. of ſuch an one 


If a Man grant a Tenement vocat D. in tenurd frve Occupatione B. Al 
Lands of that Name, tho' Part of them are demiſed to him, and Part en. 
Joyed by him without Leaſe, paſs ; for both are in his Occu pation, N. 

1 Kol. 19. 

Tho' Part be Wood incloſed adjoining to the Land demiſed, but, by 
Reaſon of Fences being thrown down, the Beaſts of B. have the Herbax: 
of the Wood ; for if he has the Occupation by Right or by Wrong, it i; 
ſufficient. R. 1 Ro. 19, 20. | 

If a Man grant Land, by Name, in the Tenure of A. and lately demiſe 
to B. in the Pariſh of B. Land ſo named in the Tenure of A. paſſes, tho 

never demiſed to B. nor in the Pariſh of D. Semb. 3 Leo. 162. 

Ik he grant all Tithes, which belong to the ReQtory of B. all which wer: 
2n the Tenure of D. Tithes belonging to the Rectory paſs, tho? never in the 
Tenure od 4 for there was a plain and certain Deſcription of them before, 
R. Fon. 4 

But 1 a 3 of the Manor of B. and all Lands in tenurd A. lately de- 
miſed to C. in the Pariſh of D. Land in tenurd A. if never demiſed to C. 
nor in the Pariſh of D. does not paſs. R. 3 Leo. 162. 1 And. 148. 

If a Man declare the Uſes of a Fine or Recovery of Lands in E. and F. 
as to all that Farm and the Lands belonging called Vines in E; and 21 Acres 
of the ſame Farm lie in F. thoſe do not paſs; for without the laſt Words, 
which are reſtrictive, the Senſe is not compleat. Per Atkins, Hard. 225. 


8 (E. 14.) When a Grant ſhall * void. 


(E. 14. A Grant ſhall be void, if it be totally uncertain : As, if a Man grant as 
— 4 n. many Trees as can be ſpared i in his Manor. Bridg. 12. 
Vid Ante, If he grant 10 J. per Ann. Parcel of his Manor, without other Certainty, 


1 yy (A. 3.) Bridg. 12. 


(A | Gzantoz cannot defeat his own Gant. 


Grantor cannot defeat his own Grant : And therefore, if a Man grant 20 
of his beſt Trees to be taken in 10 Years, the Grantor cannot cut dow 


Trees there without the Conſent of the Grantee. R. 2 Lev. 142. 


22 2 a. +> Gzant by the King. 
Du. r rtr. 


e ee x.) What Things he may grant. 


” ov a _ by the King ſhall be made, by Writ or Patent, and u. 
der what Seal, ite in Patent, (A.—B. . 1, &c.) 

The King, as well as a Common Perſon, may make a Grant of all Lo 
and Tenements, or other Inheritances, which are yeſted 1 in him at the IIe 


of the Grant. 2 Bol. 198. J. 15. 
4 


A, 
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As, he may grant Lands, which come to him by Deſcent, or Eſcheat, 
before Office found; for the Freehold is caſt upon him by Law. Vide in 
Praerogative, (D. 66, &c.) | 

So, Lands, which come in Remainder, or Reverſion, after a particular 
Eſtate determined. a 

Or, if the particular Eſtate be determined by a Condition broken, tho? 
the Breach does not appear upon Record. 2 Rol. 184. J. 10, 15. Vide 
Prarogative, (D. 70.) 

So, if an Office be forfeited for being in Arrear in an Account, or other 
Neglect of a Thing required by the Patent upon Pain of Forfeiture, where 
it appears by the Record, that the Party is in Arrear, &c. the King may 
grant the Office to another, without a Scire facias againſt the Patentee, or 
Office, or other Matter of Record, which finds the Forfeiture. Dy. 211. 
2 Rol. 184. J. 25. 

So, if Lands forfeited for Treaſon are veſted in the King by the 7. 33 H. 
8. or any particular Statute, the King may grant them before Office found, 
notwithſtanding the St. 18 H. 6. 6. 2 Rol. 184. J. 40. N 

So the King may grant a Condition, Right, Poſſibility, or Choſe en Action. 
Vide in Aſſignment, (D.) EE | 

A Ward, &c. cum acciderit, 2 Rol. 198. I. 23. 


198. J. 21. 


So a Power of aſſenting to an Election of a Biſhop, Abbot, &c. 2 Rol. 
187. & 22, 25- 5 

What Juriſdictions, Franchiſes, Exemptions, Offices, Impoſitions, &c. 
the King may grant. Yide in Prerogative, (D. 28, &c.) | 


(G. 2.) What not. 


But the King cannot grant a Thing intruſted to him in reſpe& of his So- 
vereignty : As, the Lapſe of a Church, before or after it becomes void. 
2 Rol. 187. J. 32, 35. Vide Eſghliſe, (H. 11.) | 


rogattve, (D. 41, 42, 45.) 
Nor, the Power to make a Diſpenſation of a Statute. 7 Co. 36. 6. 


Commiſſion returned. 2 Ro. 184. J. 20. 


Nor, the Lands or Goods of one attainted of Treaſon, before his Attain- 
der. Per 6 J. 5 cont. Dy. 108. a. 


Tho” the Treaſon was committed at the Time of the Grant, and the For- 

feiture has Relation to the Offence. 9. Dy. 108. | | 
So the King cannot grant the Proſecution, or Execution of any penal Sta- 

wo to another; for it is intruſted with him as the Head of the Weal-Publick. 
7 Co. 37. a. | | 


Nor, the Penalty or Benefit of a Penal Statute, before it be recovered. 
7 Co. 36. 5. 37. a. N 
or, any Fine or Forfeiture of a Particular Perſon, before he be convicted. 


Decl. by the St. 1 W. & M. 2. that ſuch Grant or Promiſe is illegal 
and void. 


wh 


(G. 3.) When it binds his Succeſlor. _— 


11 the King grant Lands or Tenements, of which he has the Fee, the 
Grant binds his Succeſſor. 8 1 we 


8 So, 


All Wards, Marriages, &c. to ſuch a Value until ſuch a Time. 2 Rol. 


Nor, Purveyance, Butlerage, Priſage, Cc. 2 Rol. 187. I. 3 5. Vide Pre- 


So he cannot grant the Lands, or Goods of a Recuſant convict, before the 
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+tance in the Seigniory. Hard. 444. 


In reſpect 


.the Eſtate of appriſed of his Intereſt, and of the Cauſe and Circumſtances of the Grant, 
the King, or will be good. 1 


the mention; 
ing of it, 


Mention is made only of the Surrender of the Patent, and not the Eſtate 


Intereſt paſſes, and not the Authority. R. 1 Sid. 6, 


Alien Cuſtoms. Hard. 444. 


.ceſſor, as well as where an Intereſt paſſes. R. Tel. 1 5. 


(G-4) - Every Grant of the King of a Thing, which he may grant, where he 


Words of the Conſideration are anſwered ; for no Inference ſhall be made 


FE 2 216: 
So, if he grant a Wine-Licence; for he has an Inheritance in it, and the 


So in all Caſes, where the King grants an Intereſt, Adm. Hard. 443. 
As, if he grant to an Alien, for him and his Succeſſors, to be free from 


To his Tenant, that his Heir ſhall not be in Ward; for he has an Inheri. 


Or, that he may alien in Mortmain. Hard. 444. 
So, if the King grant to a College to be diſcharged-of Toll, without ſay. 
ing, for bim and his Succeſſors.; it ſhall be.diſcharged-in the Time of the Suc. 


But a Grant by the King during his Will, determines by his Death. 14, 
176. | | 
.So a.Grant of a.meer Licence, or Authority. Hard. 443. 


(G. 4.) What Grant ſhall be good. 


Though every Thing is not performed which ſeemed deligned, if th 


beyond the Words: As, if the King grant, in Conſideration of the Surrender 
of a Patent by A. and his Wife, where the Wife cannot ſurrender; for 


KR. 1 Co. 43. 4. | 8 

Or, in Conſideration of the Surrender of a former Patent to be cancelled; 
if it be delivered into Chancery, tho' it be not cancelled. R. 10 C. 67. 
2 Rol. 199. J. 35. 

In Conſideration, that the Leſſee for Years being then in Poſſeſſion ſurten- 
der, the King grants a new Leaſe, it is ſufficient ; for the Acceptance of the 
new Leaſe is a Surrender, and the King takes Notice that he was then poſ- 
ſeſſed. 10 Co. 67. 2 Rol. 199. J. 40. 

Though the King does not recite his own Eſtate ; for he need not do fo. 
1 C. 45.6. 51. 42. Ma. 318, 320. | 
So, if he recite falſly, that he has an Eſtate in Poſſeſſion by the Surrender 
of a Grant in Tail, and grants the Manor to B. he ſhall have the Reverſion, 
:tho' he cannot take the Poſſeſſion. R. 6 Co. 55. 8 Co. 56. a. 

So, if he recites a Grant in Tail, and afterwards grants Manerii Reverti 
nem, necnon Manerium prædictum, the Grant is not void for Uncertainty ; but 
4 the Tail be in Eſe the Reverſion paſſes, otherwiſe; the Poſſeſſion. l 

Co. 167. eee 

So, if dhe King licenſe his Tenant te alien in Mortmain, he need od 
mention how he holds. 41 Af. 19. | 

Though the King does not mention, when the Grant ſhall commenc': 
As, if the King recite a Grant of Pannage, &c. to A. for Life, and then gra 
it to B. without ſaying, pg mortem, c, it will be, good; for he ſhall tt 
when he can by Law. R. 8 C. 50. 4. 2 Brown. 232, 234. 

Sc, if the King grant an Office, Habendum from the full Age of B. whid 
was then paſſed, it will be good for the future Time. R. Cu. 47. b. 

Sa, if the King grant an Advowſon to A. and the Heirs Male of his Bod, 
who regrants it to the King in Fee, and the King afterwards grants it to. 
nd his Heirs; the Grant to B. will be good, for the King is ſeiſed in fe 
4 ' 2 | ; ; 

80 
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n 


So the King's Grant will be good, tho' it does not mention what Eſtate 
the Grantee ſhall have ; for he ſhall take at the Will of the King. R. 8 Jac. 
ut dicitur per Hale, 1 Vent. 408. 

80, if the King has a conditional Eſtate in Fee, and grants in Fee, it will 
be good. 1 Co. 49. 6. 

Or has it pur auter vie, and grants totum flatum, or for 40 Years, for the 
Grant was lawful, tho' the Grantee cannot have it for 40 Years abſolutely. 
K. 7 Co. 12. 4. Mo. 321, | 


So a Grant of the King, which has ſufficient Certainty for ſhewing fully (6. f. 
that the King was not deceived, will be good: As, if the King grant the ln — of 
Manor of B. without ſaying, in what County it lies: but the County muſt be 
alledged in Pleading, 9 Co. 47. 4. 

Tho' he has another Manor of the ſame Name; for it ſhall be diſtinguiſhed 
by the Tenure, Value, Occupant, or Particular, &c. 9 Co. 47. a. 

So, if the King grant all his Lands, er and Hereditaments in D. 
an Advowſon, Mill, Piſcary in Groſs, &c. paſs tho not 1 named: 
but they ſhall be ſeverally demanded in a Ro 186. J. 5. 193. 
4. 15. 194. J. 5, 7. 

Ie the King grant a Meſſuage and all Lands ſpefantes aut cum ev dimes, 
Lands enjoyed with it for a convenient Time paſs. R. Cro. Car. 169. 

So, if the King's Grant refers to another Thing which is certain, it is 
ſuffcient; for id certum eſt quod certum reddi poteſt: As, if he grant to a City, 
&c. all Liberties which London has, without ſaying, what Liberties London 
has. 20 H. 7. 7. 6. 

Tho' the Reference be to a Matter in Pair: As, if the King grant an 
Office, Liberties, &c. adeo plene ficut aliquis alius enjoyed them; the Grantee 
$ ſhall have all Advantages, whicl. any former Patentee enjoyed: As, he may 
make a Deputy, if the former Patentee had made one. R. 9g Co. 30. 4. 5. a. 
R. 10 Co. 64. 2 Rol. 185. J. 45. 

An Advowſon appendant paſſes, tho' the SF. Prær. Reg. ſays, that it does 
not paſs without expreſs 171 7 it ſhall be ſatisfied by Words æquipol- 
lent. 43 Ed. 3. 22.6. Dy. 3 2 Rol. 185. l. 30. R. 10 Co. 64. 6. 

If he grant a Manor cum tot Tot R Libertat', &c. qual A. had; the 
Grantee ſhall have all Franchiſes, &c. which A. enjoyed. Pi. Com. 12. 6. 

2 Rol. 18 5. J. 5, 20. Co. L. 121. 6. Jon. 349. | 
Or, tot tal Franches', &c. A. or any Predeceſſor had; he ſhall have 
all that any Tenant for Life of the Manor had, tho' A. had them not. R. 
9 Co. 30. a. 

If he grant a Manor with all Franchiſes, &c. belonging at the Time of 
his Purchaſe. . 2 Rol. 184. I. 54. 

Cum omnibus Exitibus Amerciamentis & Proficuis Refudentium infra M. 
prædictum. Pl. Com. 12. b 
So, if the King, in Conſideration of 200. aid, grant ; it is ſufficient, with. _ 
out ſhewing that it was paid: for it is a ering! Thing executed, and aCCePp= 
ted by the King. R. 10 Co. 67. 6. 2 Rol. 200. J. 10. 

Or, in Conſideration, that the Grantee ſhall repair; if the Grantee does 

not W's the Grant is not void, for the King may have Covenant. 2 Rol. 

200 

So, if he King grant, in Conſideration of a Surrender ; it is ſufficient, tho' 

the Surrender was not inrolled till after the Grant: for the Surrender was 
good, tho not compleated. Per Hob. 221. — 
IS if the King be miſinformed, but not deceived, it will be good: As, 

if he let Land, which is recited to be 10/. per Ann, when it was 20 1 ren- 

dring 201. per Ann. Per Poph. Yel. 48. 

Vo I. III. 7 13 If 


15 e 
If he recite Land to be concealed, when it was not; where it appears that 
he intends a Grant of the Land, tho” not concealed. Sal. 561. 
If he grant the Manor of B. quod Manerium fuit ferfitum in manus nefira,, 
Sc. tho'. it was not ſo, R. 10 C. 113. 4 
Or, the Office of Parker of B. quod E. habuit ; for ãt was. added for the 

more Certainty. 10 C. 113.4. 

Or the Manor of D. quod fuit in Tenura de B. when t was not. 10 Ga, 
113. 4. 

Or a Manor and Advowſon, adeo plene as we by any Means had it, cuidam 
Archiepiſcopo dudum * 3 where the Archbiſhop had the Manor, but 
not the Advowſon. 2 Mod. 1. 

Or, if he grant Lands, all which are of ſuch a Value; tho” the Value be 
miſrecited, if there be a Non obſlante of the NT of the Value. R. 
Hor 4. 2 32. 


(G. 6 .) What ſhall be void. 


os (G. 6. But, generally, the King! s Grant will be void for Uncertainty: As, if the 
1 King grant ſuch a Toll as was taken at R. aut alibi in Anglia; it will be 
void, tho' Toll was taken at B. 2 Rol. 196. J. zo. 
Or, all Amerciaments before his Juſtices, without ſaying, what Juſtices, 
of B. R. in E ;yre, or Juſtices of Peace, &c. Co, Ent. 384. 
Or, a Grant to A. to be exempt from the Office of Sheriff, without fay- 
ing, of what County. Co. Ent. 384. 
Or, to 2 Catalla Felon', without ſaying, in what Manor, or County, 
Co. Ent, 
To A the Cuſtody.of all his Houſes, without ſaying, what in particular 
R. Jon. 293, 4- 


5 7-) So Words tos general are not ſufficient in the King's:Grant : As, if Bond 
too general. Fri, Cc. which lie in Grant, and not in Preſcription, are reunited to the 
Crown, or extmguiſhed, and afterwards the King grants the Manor cum iu 
tat Libertat Privileg „c. qual A. nuper Abbas habuit, who claimed 
the ſame Privileges by Charter; the Grantee ſhall not have Bong Felm' by 
ſuch — Words. R. 2 Rol. 193. J. 40. Jen. 349. Vide Franchiſe, 
(G. 1. 

3 a So general Words in the King's Grant never extend to a Grant of Thing 
| | which | belong to the King by Virtue of his Prerogative; for ſuch ought to 

| be expreſly mentioned. 2 Rol. 195. E. 

If the King has Land by Extent for a Debt, and grants the Land to 4 
that does notwaſe the Debt, without ſpecial Words. R. 3 Leu. 135. 

If he grant ſuch .a Waſt, that does not paſs Royal Mines there. 16 
46.6. 

Or, if he grant all Mines, Gold or Silver Mines de not paſs, not being 
exprelly mentioned. 1 Co. 46. K. 

rant all the n of the Manor of D. Copyholds, tho! they 
Parr of he Manor, do not paſs. R. 1 Co. 46. . 

If the King ſeiſed of the Rectory of B. which was appropriated to 1 
Abby, grant the Advowſon of the Church of D. the Rastory does nut jt 
nor the Advowlſon as an Advowſon in Groſs ; for by the * tha 
Was extinguiſhed. R. 2 Les. 8a. 


e 6. 28. 
1 the King N 84 if the King be deceived in his Grant, it will be void. 9H. 

'By Miſinfor- " as if * King grant a greater Eſtate than he could lawfully do: Fr, 1 
mation of his the King, ſeiſed for Life, or for Vears, _ in Fee; it will be va! i 


A. IS: bs | 
the Whole, for the King was deceived, 1 Co. 44. 4. Mb, * R. 


Lev. 
* 80, if ite King, ſeiſed in Tail, grant in Fee. 
Or, ſeiſed in Tail, Remainder to himſelf in F ce, grant in Tall; for his. 
Intent was to make an Eftate Tail in Poſſeſſion, which he could not. R, 
per y J. 2 Cont. 1 Co. 49, 50. Alt. Woods. 
So, if he grant for Life, and afterwards the Reverhon in Fee, it will be 
void for the Whole. 4 Co. 50,6. 
So a Licence to a Tenant to alien generally, if he had only an Eftate Tail, 
will be void. 21 / 15. 40 A. 36. 
Sa, if the King grant Manerium de R. & M. in Com L. where they are 
ſeveral Manors. R. 1 Co. 46. 
Or, Manerium de R. cum M. 1 Co. 46. 6. 
If he grant a Fair, Market, &c. on he {ame Day, on which there was 
an antient Fair, Gc. 1 Co. 49. a. 
If he grant a Rectory cum decimis, Gc. prout Abbas; the Adyowſon does 
not paſs, for the King intended a. Grant of a Lay fee. 2 Rol. 189. l. 15. 
Or, a Manor with the Franchiſes, Sc. which A. had; when the Liber- 
ties were reſumed from A. 2 Rol. 185. l. 10. 
Or, Lands in N. and all Courts Leet, &c. Fræniſi: pectan; where the 
Leet belongs to the Hundred. R. Mo. 427. 


So, if the. King's Grant be founded upon a falſe Suggeſtion, it will be (G, 9) 
void: As, if Land be recited to be only 10/. per Ann. when it was 20). By falſe Sug- 
9 H. 6. 28. 6. 2 Rol. 188. J 15. Te. 48 gion 
Or, that the King had it by Eſcheat, 2 he had not. 2 Rol. 188. 1. 20. 

6a, if any Thing mentioned as the Conſideration of the Grant, or which 

| ſounds for the Benefit of the King, (be it executed or executery, Matter 

of Record, or in Pais,) be falſe; the King is deceived, and the Grant will 

be void. E. 5 Co. 94. 2. 2 Rol. 188. J. 25, 199+ J 30, 50. Lane 75, 

109. 

As, if the King grant, in Conſideration of the Surrender of a prior Inte- 

reſt or Eftate,; when the Surrender was only in Appearance. Dy. 352. 
Or, the Whole was not ſurrendred. Dy. 352. KR. 5 C. 94. 4. Dub, 
2 Rol. 189. J. 35. K. ibidem l. 25. 45. 

If he grant, in Conſideration of a Grant or Surrender by an Modan and. 
Wife; for the Wife could not ſurrender. R. Hob. 223. 2 Kal. 199. . 45, 
In Conſideration · of a Surrender 3 when Part was leaſed to another. 2 Rol. 
188. J 25. Per 3 Bar. Lane 75, 109. 

In Conſideration of an antient Rent of 5/. x6s. 8d; when the Rent was 
61, but 3s. 4. allowed for Payment at the Exchequer ; for the Rent here is 
the Confideration. R. Tel. 43, 48. . 

In Conſideration of a Surrender, when the Surrender was. conditional, 

2 Ro, 199. J. 52. 

28 of the Surrender of. a Leaſe; and the. Leaſe was void. 
5 C. 94. 4 

Sa, if the King grant a Rectory, if jt is not in Leaſe, or if it be, aſter the 

Term, when Part was in Leaſe; it will be void: for it was intended that 

all ſhould paſs at the ſame Time. K. Tel. 43, 48. 2 Oro. 34, 35. 

So, if the Recital of a Thing in a Patent, which ſounds to the King's | 

Benefit be falſe; the. Grant will be void, for the King n 2 Co. 54+ . 

IC. 43. 4. By. 352.4, 11 Co. 9o. 2 Rol. 188. J. x | 

As, if it recite a Grant of a Reverſion which was = and the Grant to 
commence after it. R. ark th 2 in 1 


If 


If it recite an Inſtitution of his Preſentation; and he kin confirms it ; where 
the Preſentation was repealed. 2 Rol. 188. J. 45. 
If the King leaſe for 21 Years after a former Leaſe to A. determines, | 
which was before ſurrendred. R. 3 Leo. 5, 6. 
If he grant a Manor adeo plene as ſuch an Abbot had i it; the Adowſon 
appendant in the Hands of the Abbot, which was then in Groſs in the Hands 
of the King, does not paſs. 2 Mod. 2. 

But a Recital which is true in Terms is ſufficient: As, if the King recite 
that the Eſtate was upon Condition; tho the Condition be broken, it doe; 
not hurt: for he does not ſay that the Condition continues, and the Breach 
only Matter in Pais. R. 2 Co. 54. b. 

So, a falſe Recital of a Matter in Pais executed does not hurt: As, if the 
EKing recite, that his Eſtate is fraudulent prout nobis ſatis liguet. R. 2 0. 1 

So a falſe Recital of a Thing, which need not be recited, does not hurt, 
Jide Ante, (G. 4 

So the Recital of a Conſideration which is falſe does not hurt : As, of 
the good Service by 4. in War; where none was done. Semb. Bro. 2 
tent 1. | 


Hon. od When a Recital is neceſſary. 


If the King grant a Reverſion upon an Eſtate for Life, or Years, he ought 

do make a Recital of the particular Eſtate, otherwiſe it will be void, R 

10. 44. a. 50. R. 4 Co. 35. 6. 8 Co. 86. Sav. 58, 9. 

Or, a Reverſion * upon an Eſtate Tail. Mo. 206. 

a Tho- a ſubſequent Leaſe recites both the former Leaſes, the Leaſe not re- 

ny the former will be void. Sav. 58, 9. 

So, if he grant a Preſentation to B. after a Preſentation of A. withou 

© mentioning o ＋ I firſt ſhall not be revoked, but the 2d Preſentation i 

(. * 339. 6. 2 Rol. 188. J. 40. R. cont. 190. J. 30. Vide Egli, 
10 

1 So, if the King grant an Office for Life, and afterwards grant the ſame 

Office oft Mortem, &c. to another, he ought to recite the firſt __ tho 

n is not roperly a Reverſion. R. 2 Rol. 190. J. 20. 8 Co. 57. | 

So, if the King leaſe to A. and afterwards make a new Leaſe to him, 
without'mentioning the firſt ; it will be void, tho” it operates as a Surrender 
of the former Leaſe. ' R. 2 Rol. 190. 7 7 Foul 
Baut if the King make a Leaſe at Will, and afterwards grant the fame 

Land to another, he need not mention the Leaſe at Will. 

Or, a Grant, which imports a Charge or Truſt, without Fee or Profit 
Bro. Patent 2. 

So, if a Reverſion, depending upon an Eſtate for Life, or Years, come 1 
the King ; - in the Grant of it he need not mention the Leaſe, becauſe it i 
not upon Record. Bro. Patent 93. Per Moor acc. Sed And. cont. Ih, 
— Acc. Dy. 233. 4. 6 Co. 56. a, 2 Rol. 199. J. 10. 2 Brownl. 24 
Hard. 499. | 
Bo, if the King leaſe a Copyhold, and afterwards grant the fame Land 
to another. 2 Rol. 196. l. 50. 

Or leaſe Part of a Manor, and afterwards leaſe the Manor to anothe, 
without Recital of the former Leaſe. R. 1 And. 46. 

So, where the Recital of a Leaſe is „ it is ſufficient if he Un 
the Land i in Leaſe-for Life, or Years, or the Reverſion expectant upon ſ 
Leaſe, without expreſs Mention of the Patent, or Date. Bro. Pate gb 
2 Rol. 190. J. 40. 191. J. 1. 


So, if the Date be miſtaken. Bro. Patent 96. 2 Rl. 190, J. 45. * 
4 | 


* 
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So, hot the Patent does not recite the Leaſe, but concludes, notwithRanding 
it be in Leaſe for Life, or Years, of Record, or otherwiſe. 2 Rol. 190. J. 50. 
R. 4 Co. 35.6. 
80 if here be a Grant of a Reverſion expeRant upon a Leaſe for Life, 
or Years. R. 4 Co. 35. 6. 2 Rol. 191. J. 5. 
So, if an Eſtate comes to the King, ſubject to a Leaſe for Life, and alſo 
for Vears, and the King reciting the Leaſe for Life demiſes the Lands after 
the Death of the Life, or when they ſhall come to the King's Hands. Dus. 


For it does not appear, whether the King intended to demiſe the Reverſion 
or the Poſſeſſion. Hard. 499- 


(G. 1 10) The King's Grant does not enure to a double Intent. 


8o the King's Grant cannot enure to a double Intent, but he ſhall be in- 
tended to be deceived : As, if he grant Zenere Placita coram his Bailiffs, 
Steward, or Juſtice ; if there are not ſuch Officers before the Grant, it does 
not enure to make ſuch Officers, and likewiſe to give Conuſance of Pleas 
to them. 2 Rol. 196. J. 42. 

80, if he grant to a Spiritual Corporation a Church in perpetuum, it (hall 
not enure to a Grant of the Church, and likewiſe to make an Appropriation. 
2 Ru. 196. J. 45. 


If he grant a Copyhold for Life, it does not enure to a Grant and De- 


ſtruction of the Copyhold. 2 Rol. 196. J. 50. 


If he leaſe for Years, a Leaſe afterwards to the ſame Leſſee. for more Years, 
will be void. Lane 22. 
If the King be deceived in his Grant it will'be void, tho' made ex cert 


Scientid, Sc. R. 1 Co. 49. Alt. Woods, for that does not help a Falſity. 
Per Naru. “ Sov. 5. Vide Poſt, (G. 12.) 


_ 


(8. 12 ) How the King's Grant ſhall be expounded. 


Tf the King's Grant can enure to two Intents, it ſhall be taken to the 27% dun, 
Intent, that makes moſt for the King's Benefit. 21 Ed. 4. 48. 5. 2 R. 3. (E. 9%) 
Cb. Ent. 384. 4. 
And therefore, it ſhall be conſtrued ſtrictly; As, if the King grant a Ma- 
nor purchaſed by him, with all Franchiſes belonging, Sc. the Franchiſes 
in the Hands of the Feoffor do not paſs; for by the Purchaſe of the King 
they are re- annexed to the Crown. 2 Rol. 184. J. 50. 193. J. 30. 
If he grant a Manor with all Lands, &c. accepted or reputed as Parcel; 
noting paſſes which is not Parcel in Truth and of Right. R. 2 Rol. 18 6. 
23 
And it muſt have been Parcel Time out of Mind, Sc. 2 Rol. 186. J. 30. 


If the King grant all the Iſſues, Fines, and Amerciaments of his own 
Tenants ; the Grantee ſhall not have the Amerciaments of ws. who holds 
of the Grantee and another. 2 Rol. 193. I. ut, 

If he grant a Diſcharge from all Cuſtoms, it ſhall not be ade to 
magna & nova. Cuſtuma, tho' there has been an . for Diſcharge from 
them. 2 2 Rol. 194. J. 10. 

If he grant a Forfeiture for a Treſpaſs, « or other Offence for which a Man 
ſhall loſe Life or Member, it does not extend to a F orfeiture upon an Out- 
lawry, or Pramunire. 2 Rol. 194. J 35, 42. 


ba F he grant Bona & G it does not paſs Specials 2 Rol. 195. 


If be grant Bona & Catalla Felonum de hominibus ſuis, it does not extend 


to Goods of his Homagers without ſpecial Uſage. 2 Rol. 19 5. J. 10. 
Vo. III. F 2 et e 
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not if it was of a longer Time, unleſs un 


longing to it, dere He K. 


N. Where he has only Tithes Parcel of > Retry, it ſhall not be cxtende 


| . 
it be grant Services, and that the Grantee ſhall be as free as the Rigg in hi 
Crown ; * — not extend to the Diſcharge of a Corody, Penſion, Fine 
for Alienation, Cc. 2 Rol. 195. J. 40, 45. 
But the King's Grant ſhall 1 a reaſonable Conſtruction: As, if the 
King grant the Office of the King's Tennis Plays; he ſhall have the Office, 
when thoſe of the Houſehold play, as well as the King in Perſon. R. 8 C. 


A Commiſſion to take ſinging Boys out af the Cathedrals for the King' 
Chapel ſhall be conſtrued Tp who get a Livelihood there by ſinging, 
not of the Son of a Gentleman who is inſtructed there. R. 8 Gm. 46. 4. 

If Queen Elizabeth had granted a Manor with all Woods, Cc. mods +y/ 
antebac reputat Parcel ; a Wood Parcel in the Time of Eg. 6. paſſes, thy 
unquam antebac was added. R, D, 
362.4, Co. Ent. 3 2 Rol. 186. J 15. 

If ſhe had gra 224 tatam Rectoriam ſuam in the Gager Number, tho 
there were c 2 ReQories, and they were appropriated feverally i in the 
Time of Ed. 3. it will = being reputed as one from the Time of E. 


3. R. 2 Rol. 186. J. 50. 
If the King * in the County of N. with all Land 
Tithes, &c. in the County of York be 


t the Rea 
Tithes, &c. ee Any Reftrie 
Fe. 
in 8 ble of N by the one of 
wa it 57 be 5 and b the other of void, Conftrudh n ſhall be made 
to make it vali d, for that wil e 
the Honour © ing, which ought to be more regarded than his Prokt. 
R. 9 G. 131. 4. 10 Co, 67.6. K. 6G. 6. 
As, if there be a Grant to diſcharge one from the Collection of Tithe 
per Clerum Angliæ; he ſhall be diſcharged if the Grant be per Clin 
Province Cantuar zenfis : for it is not uſual to have a Grant by both Provinces 
together. R. 21 Ed. 4. 48. 6. R. per all the J. 2 R. 3.4. 

If che King grant all Lands, Tenements, and 2 to a Prior 
pertin', and all Piſcaries, &'c. pectan to the ſaid Manor; a Piſcary, & 
in groſs paſſes: for it was not reſtrained by the laſt, being within t e fit 
Words. N. 2 Rol. 185. J. 50. | 

If the King grant a Manor and all Waifs, Eſtrays, Bona Pelonum, Gr 
eidem Manerio fpettan' ; Bona Felonum, &c. which cannot be claimed by Pre- 
ſcription without Charter, paſs, tho! never uſed with the Manor. R. 2 Nu. 
192. J 45. 90. 27.6. 

So, if the King's Grant be ex certd Scientid & mero Muu, it ſhall be taken 
__ ' ſtrongly againſt the King, and beneficial for the Subject: As, if the 

pardon a —_— all Contempts, he ſhall be excuſed of a falfe Retum 
36 2.6. 24.3. 37 H. 6. 21.6. Co. Ent. 384. 
If he pardon 4 B. all Debts ex certd Screntid, Gc. Debts as Sheriff ar 
diſcharged, as well as others. R. 2 R. 3. 7. a. K 1 H. 7. 13. 4. Agr: 10 
a 49. kb. 

So a Grant ex c certd Scientid, Ge. diſpenſes with Uncertainties. Po 
Mamo.d Sov. 5. 

But a Grant ex certd Scientid, &c. ſhall not be expounded contrary to the 
proper Signification of the Words: As, if he grant a Portion & Tithe 


to them: for Portio Decimarum imports Tithes in Groſs. R. 4 Co. 35% 
So a Grant of all the Demeſnes Lands of a Manor ſhall not be 12 
ded to Copy holds, tho by BOY are Parcel of the Demeſaes. R. 10 


46.6. 


pu 


Saen 


u 


Pide more relating to Grant, in Annuity, (A. 1, &c.)— Bien, (D. 2.) — 
Chimin, (D. 3.) — Common, (O.) Condition, (A. 2, 4—D. 4.)—Ceopybold, 
(C. , &c.)—Courts, (P. 1.)—Ireland, (D.)—Liberties, (B.)— Market, 
(C. 1, &c.)—Offcer, (B. 1, &c.)—Pardon, (A.—B.—G.)—Prereogative, 
(D. 24.)—Rent, (C. 8.)—Toll, (G. 2.) 


r. 
|  Pite Paton, (C. 2.) 


neee 
Vide Courts, (G.) 
GUERNSE Y. (lſle of) 
Vide Navigation, (F. 4.) 


HABEAS CORPUS 


(A) By What Court granted. 


N Habeas Corpus is a Writ for bringi the Body of him, who is impri. 
ſoned, before the Court, cum Cauſs Detentions. 

And it may be granted, in reſpe& of an unlawful Commitment, or in 

1 | Reſpect of a Privilege which the Party claims, to be im elſewhere, 

_* | By the Common Law, the Writ of Habeas cum Cauſs Detenticni; 

Au | © might be granted out of the Chancery within the Term, or Vacation ; for the 

J Chancery is always open. 2 Inft. 53, 4 Inf. 81, 290. 

And by B. R. within Term. 2 Inft. 53. 4 Inf. 81, 290. 
And that, i in all Caſes for Perſons privileged or not privileged. 2 bf. 
2, 4 Inſt. 71, 290. 
g 80 it lies out of C. H. or Exchequer, for Perſons there privileged. 2 bf. 
53. Marg. 4 Inft. 290. 2 H. Hift. P.C. 144. 

So, tho' they are not ed there. Yau. 154, 155, 156. 2 fm. 
13, 17. R. Cont. per 3 7.2 2 Mod. 198. Semb. 2 306. Cont. jor 
North 1 Mod. 235. It ſhall not be granted. 2 Vent. 24. L 
Vaughan cont. Cart. 222. 

öh yet it is not the proper 

Court for it; becauſe it cannot diſcharge, or intermeddle as B. R. may, if it i 
a Criminal Matter. Per Vaughan, Cart. 222. 

By the St. 31 Car. 2. 2. An Habeas may be obtained in Term out 

X% Court of Chancery, or Exchequer, as well as B. R. or C. B. by ay 


Priſoner. 
plaint, &c. the Chancellor or Keeper, any Juſ- 


And in Vacation on Com 
tice of the one Bench, or the other, or Baron of the Coif, ſhall 'on view d 
the Co of the Commitment, or Oath of Denial of the Copy of it, and 
bn: ueſt of the Party, or ſome other in his Behalf, in Writing ſubſcribed by 
..4 2 2 Witneſſes preſent at the Delivery, award an Habeas Corpus to the Officer, i 
5 whoſe Cuſtody the Party is, returnable immediate before himſelf, or ſome 
other Juſtice, or Baron, under the Seal of the Court whereof he is a Judg: 
A Fo Sc. on Pain of 5ool. to the Party grieved. 
_. And it may dd ras to any County Palatine, Cinque Port, 
| ; or other privileged Place in England, 7000, or Guernſey. Lat. 160. 
So, to Ireland, Semb. 1 Vent. 3 57. 
So it lies, tho' a Certiorari be taken away in ſuch Caſe by Statute. Fe 
Hale, 1 Med. 102. 


(B) F 02 what Cauſe. Habeas Cozpus ad Subjicte 
dum et Reciptendum. 


TX Arte. _ to be granted of Right. R. 2 Haft. 615. Ri 

: And therefore, a Ran be impriſoned for any Cauſe, except upon a Ci 
viction for a Crime, or in Execution, he may have an Habeas Corpus a 
| Canſd Detentionis, &c. 2 Inft, 52. 2 H. Hiſt. 143. 


1 


1 


HABEAS CORPUS. 


So, by the St. 31 Car. 2. 2. A Perſon committed or detained for any 
Crime, unleſs for Treaſon or Felony plainly expreſſed in the Warrant, (other 
than Perſons convict, or in Execution by legal Proceſs,) may in Vacation com- 
plain or appeal to the Chancellor, Juſtice, or Baron, Cc. who ſhall award 
an Habeas Corpus, &c. | | 
And by this Statute C. B. has Juriſdiction to batt, diſcharge, or remand. 
2 H. Hiſt. 144. 

And if the Crime appears, C. B. may bail quaad the Action, and remand 
quoad the Crime. 2 H. Hift, 144. | 

If he be committed by Warrant of the Chief Juſtice of B. R. he ought to 
be brought to the Court by Habeas Corpus, not by Rule. 1 Sal. 349. 

So, if a Perſon be lawfully imprifoned, and afterwards unlawfully de- 
tained, he may have an Habeas Corpus for his Diſcharge : As, if a Foreſter 
take a Man with the Manner within a Foreſt, or a Man be indicted for kil- 
ling or hunting a Deer in the Foreft, as he may, Who aiterwards offers ſuf- 
ficient Pledges which ate refuſed ; the Offender ſhall have an Habeas Corpus, 
whereupon he ſhall be bailed for his Appearance at the next Eyre, 4 Inf. 


2 90. 


(C) When it ſhall not be allowed. 


UT by the Sz. 2 H. 5. 2. None ſhall be diſcharged, or bailed upon an 
Habeas Corpus cum Cauſd, &c. if it be returned, that he is in Priſon on 

Condemnation by Judgment againſt him, but he ſhall be remanded and 

kept in ſafe Cuſtody till Agreement of the Party, or Payment of the Sum 

adjud 

ET 1* by the St. 31 Car. 2. 2. A Perſon committed for Treaſon or Felony, 

lainly expreſſed in the Warrant of Commitment, or convict, or in Execution 

y legal Proceſs, is not intitled to an Habeas Corpus in Vacation by Force of 

that Act. | 

Nor, a Perſon wilfully neglecting to pray an Habeas Corpus by the Space 

of 2 whole Terms after his Impriſonment. 

So a Peer, impeached by the Houſe of Commons for High Treaſon, is 
not de jure bailable in B. R. nor ſhall be bailed in Diſcretion, tho' he has 
continued 2 Years in Cuſtody ; not being within the Sz, 31 Car. 2. R. Ray. 

81. | | 
l So a Perſon, committed by the Houſe of Peers, or of Commons, bein ga 
Member of the ſame Houſe, ſhall not be diſcharged upon an Habeas Corpus. 
R. 1 Mod. 157, 158. L.“ Shaftſbury. | 
Nor, bailed during the Seſſion of Parliament. R. 1 Med. 157, 158. Per 
S. V. Jones in Parl. 30 Dec.” 1680. | 
Though the Commitment be only for a Miſdemeanor. 1 Mad. 158. 
So a Perſon committed by the Houſe of Commons for a Breach of Privi- 
lege. Per 3 J. Holt cont. Sal. 503. | 
So, if it be uſed for avoiding a lawful Suit, upon ſhewing of this at the 
Return, the Court will grant a Procedendo. 1 Sal. 8. 


R 


A 


O) How it ſhall be awarded. 
rwe Sr. 1 & 2 PB. & M. 13. No Hebeos Corpus, &c. Wall be granted 


to remove a Priſoner, unleſs ſigned by the Ch. Juſt. or in his Abſence 
by ſome other Juſtice of the Court, on Pain chat the Writer forfeit 5. 


vol. III. 1 _ 
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a 2 in _ The Return to an Habeas Corpus ought to ſhew the Cauſe of Commitment 
n ſpecially and certainly. 2 I. 55. R. Cro. Car. 507. R. Vau. 137. 1 4 
8 . ; ju : 


- au} 


So an Habeas Corpus muſt be directed to the Officer in. whoſe Cuſtody the 


_ ded, and not to make Eſcape by the Way. 


HABEAS CORPUS. 


By the St. 31 Car. 2. 2. An Habeas Corpus granted purſuant to that AQ 
ſhall be indorſed, Per St. 31 Car. 2. Regis, and figned by the Judge that 


If an Habeas Corpus be awarded for any one in Priſon for a Crime, it ſha 


not be without Motion. 1 Lev. 1. 2 Mod. 306. 
Otherwiſe, where it is for another Perſon. 1 Lev. 1. 


Priſoner remains. St. 31 Car. 2. 2. 
And therefore, if it be to the Sheriff or Gaoler, it is bad. R. 1 Sal. 3 po. 


(E. 1.) How returned. 


Y the St. 31 Car. 2. 2. If an Habeas Corpus be ſerved upon an Officer 
who hath the Cuſtody, or left at the Gaol with the Underkeeper, &. 

he ſhall in 3 Days after Delivery, (if within 20 Miles, or in 10 Days if aboye 
20 and under 100 Miles, or in 20 Days, if above 100 Miles,) return the 
Writ, and bring the Body, and certify the true Cauſe of Detainer, or Impri. 
ſonment, according to the Command of the Writ, on Payment of 129. p- 
Mile, and the Party's own Bond to pay the Charge of the Return if reman- 


If the Officer refuſe to make a Return, or bring the Body, &c. or to gin 
a Copy of the Warrant of Commitment in 6 Hours after Demand, he ſhal 
for the firſt Offence forfeit 100/. and for the 2d Offence 200 J. and be inca- 
pable of Office. | | 
+ Ara Recovery or Judgment by any Party grieved ſhall be a ſufficient 
Conviction for the firſt Offence, and any After-Recovery by a Party grieved 
for any Offence after the firſt Judgment ſhall be a ſufficient Conviction to 
bring the Party under the Penalty for the 2d Offence. 
The Officer muſt ſhew by his Return, by whom the Party was com- 
mitted, and the Cauſe of the Commitment. 2 Inf.. 5 5. | 
And if he does not make a Return after Delivery of the Writ, an Attach- 
ment lies againſt him. 2 Jon. 178. | 

Tho' his Charges are refuſed ; for the Court taxes and compels the Pay- 
ment of the Charges, if the Officer and Priſoner do not agree, or he does not 
pay according to the Agreement. R. 2' Jon. 178. 

By the Common Law, if an Habeas Corpus be not returned, an Alias and 
Pluries lie, and afterwards an Attachment. 2 Lev. 129. 

And the Return ought to be made within 3 Months. 1 Sid. 78. 

But where the Commitment is for Treaſon or Felony plainly expreſſed 
in the Warrant, the Officer is not obliged by the Sr. 31 Car. 2. 2. to male 
a Return, as directed by that Statute, 


(E. 2.) What ſhall be a good Return. 


9 And therefore, if the Return be, that be was committed for a Contemf! i 
not performing an Order between A. and B. made upon 3d Day of M. it wil & 


good. R. Mo. 840. 

Or, for not performing an Order in the Star Chamber for fuch and ſe 
. Words. R. Cro. Car. 168. 5 * 
Or, not performing an Order of the Exchequer for Payment of 4 17 


{ " audit ſaying, for what Cauſe impoſed ; for it is a Court of Juſtice. R. 


Car. 579. | 8 05 


23 


HABSAS CORPUS. 


Or, for Suſpicion of Treaſon, without ſaying, what Species of Treaſon. 
Semb. Pal. 5 58. | 

So, if the Return ſhews a good Cauſe of Commitment it will be good, 
altho' it wants Form: As, if the Return ſays, that it was awarded in Court, 


quod remaneat in Cuſtody for a Fine, without ſaying, quad Commuttitur pro 
fine. R. 5 Mod. 24. 1 Sal. 348. 


If it ſhews a Judgment by the Court of Admiralty, &c. tho' the Proceed- 
ing be irregular. R. 2 Rol. 157. 


(E. 3.) What not. 


But a Return is inſufficient, if it does not ſhew an expreſs and certain Cauſe 
of Commitment. 2 Inft. 55. R. Yau. 137. 
As, if a Return be, that the Commitment was for a Contempt of the Court 
of Chancery, without ſhewing, wherein the Contempt was. Mo. 839, 840. 

Or, for giving a Verdict contrary to Law, to the Oath, or the Evidence, 
without ſaying, what the Evidence was. R. Yau. 137. 2 Jon. 15. 

Or, for a Contempt of a Command. Mo. 839. 

Or, a Contempt contrary to an Order or Decree of the Court. Mo. 839. 

Or, Contrary to an Order between A. and B. Mo. 839. 

Or, for Refuſal of an Anſwer to Articles before the High Commiſſioners, with- 
out ſaying, what Articles; for perhaps they were not within their Juriſdiction, 
R. Mo. 840. 

Or, for ill Behaviour, or Words to the Privy Council, without ſaying, what 
Words. R. Cro. Car. 133. | 

Or, by a Precept of the Secretary of State, &c. R. 2 Leo. 175. 

Or, of the Privy Council. 4 Leo. 21. Cont. R. acc. 3 Leo. 194. 

Or, by Command of the Commiſſioners in Cauſes Ecclefiaſtical. R. 4 Leo. 21. 

So, a Return, that be was committed for aiding the Eſcape of one in che | 

fer Higb Treaſon, without ſaying, what Species of Treaſon, is bad. Semb. 
5 Mod. 83, 85. 1 Sal. 347. 

That he was committed for refuſing Sureties for bis good Behaviour, without 

ſaying, in what Sum. R. 2 Vent. 23. | 


Or, for Refuſal to account for Toll, and till be do account, without ſaying, 
for what Sum. R. F, g. 266. 

So, if a Return be, that he was committed upon Complaint for ſuch an Offence, 
and there being Cauſe upon Examination to ſuſpect bim, without an expreſs 
Charge of any Offence. R. 2 Vent. 23. 

If a Return be, that upon a Plaint in an Action upon the Caſe in ſuch a 
Court exitus eſt junctus & pendet indiſcuſſus, it is bad; for it ought to return 
as > arg Declaration, whereby the Cauſe of Action may appear to the Court. 

» Cartn. 75. 

And if the Plaintiff has not declared at the Delivery of the Writ, he ought 
to declare immediately ; that it may be returned. Carth. 75. 

So, if the Commitment was by Warrant, the Return ought to ſhew the 
Warrant itſelf. Semb. 5 Mod. 159, 162. R. 1 Sal. 349. 


If it was by the Court to a proper Officer preſent without Warrant, he 
ought to return the whole Truth of the Fact. R. 1 Sal. 349. 
If he was committed by a Warrant upon a Writ de Excommunicato capiens 
do, the Writ ought to be returned as well as the Warrant. R. 1 Sal. 3 50. 
If a Return be upon an Habeas Corpus Alias, or Pluries, it ought to ſay, 
that be was not, Gc. at the Time of the firſt Writ, 2 Lev. 129. 
Let the Default of an Averment of a Fact in a Return may be amended 
in Court. Per Hale, 1 Mad. 103. 


| 50, 


HABEAS CORPUS. 
So, the Omiſſion of the Words, in which the Contempt conſiſts. Cro, 


_ 13 
© Hdie be inſufficient, the Officer hall be amerced. I Sel. 350, 
11 bn Retorn, (F. 3.) 
Crt pus g665; ind after warde, if tro Retittti, ot a bad 
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And a lia Huheat 
one, an Attachment. 1 Sal. 3 50. 


(F) when the Party ſhall be diſcharged, 02 re- 
manded. 


T the Return of an Hubrat Corpus the Cotitt, gerierally, Güght to dir. 
charge, or remand the Party: 2 Inſt: 55. 2 H. Huf. 143. 
And therefore, if the Return ſhews no Cauſe, or 16 ſufftèient Cauſe for 
the Impriſonment and 3 he ſhall be diſeharged. 2 Inft. $6, 61 $, 
R. Pan. 1 56. 
And 1 always in 10. B. and in the Exchequer, Vat. 157, 
But, if the Return ſhews a ſufficient Catſe; he Niall be —_ 


a 55. 
So, if the Cauſe ſhewn appears ſiifficient, tho' it be falſe. R. 9 H. b. 


80 1 — but the Return be defective in Fotm. N. 
I Sal. 

Yet B. R. may bail if they pleaſe, tho' the Return be ſifficient. 2 be. 
55. Vau. 157. 1 Sid. 78. 

Or before it be determined, whether the Return be ſuffeienk, or hot. 

Mod. 23. 

: Soz — the Debite whether it be ſufficient, B. R. thay remand to the 
ſame Priſon, or to the Marthalſea, N. 1 Vent. 440, 346. 

And by the Sz. 31 Car. 2. 2. The Chancellor, Jadge, or Baron in 2 Dan 
after the Party brought before him on an Habeas Corpus in Vacation 7 
to that Statute, Ihall diſcharge the Priſoner, on a Recognizance wi 
= more Sureties to appear in B. R. next Term, or at the next Aﬀſiſes, 65 
| where he ſhall certify the ſaid Writ, Return, and Recognizance, unleſs he 
was committed by legal Proceſs, &c. from a Court that hath JuriſdiQtion 
or a Warrant of 4 Judge or Juſtice for an Offence for which he is not ball 
able. 

Or, if committed as Acceſſory before to Petit Treaſon of Felony, or a 
Suſpicion of it, where the Petit Treaſon or Felony is ſpecially expreſſed 
in the Warrant, he ſhall not be bailable otherwiſe than as before that AQ. 


(G. 1.) Habeas Cdzpas ad Fattendum, et Net 


piendum. 
5 2 EM OO an Habeas Corpus Bes for a Perſon, committed within an inferior Ju- 
(H. 1, 2.) O rifdiion, upon a Pretence of Privilege, to be ſued in a ſuperior Court, 


"The Form of the Writ is, ad Facienttum & recipiendum, &c. 1 Mod. 935 
OF: Br. 110, 112. _ Th. Br. 131. | 

And ch Writ goes to every. inferior Court. 

I 0e the Cinjue Ports, 1 Mis. 20. 
Io the Governor of Jerſey, or Guernſey. 1 Sid. 386. 

Ft an Haha; Corpus be delivered to an inferior Court and the Judge the" 
proceeds afterwards; the Proceeding will be erroneous and foram non Tudic, 
and ſhall be reverſed for this Cauſe. R. 2 Jon. 209. R. 1 Sal. 35t- 
Or a Super jeges ſhall go. Cro. Car, 79. 


nn CURAPUS 


8o the Judge may be puniſhed by Attachment for his Contempt. 
Mod. 8 5. 

, Tho' the Return be at a Day after the End of the Term. R. 1 Mod. 

195. 


tiff muſt commence de novo. R. 1 Sal. 3 52. 


(G. 2.) When it ſhall not be allowed. 


But by the St. 43 El. 5. An Habeas Corpus, c. ſhall not be allowed to, 
remove a Cauſe in an inferior Court, after any of the jury ſworn; but the 
Steward, &c. may proceed. 

So, by the St. 21 Fac. 23. No Habeas Corpus, Certiorari, &c. ſhall be 
received or allowed, to remove any Action, Cc. depending in any inferior 
Court of Record, which hath Juriſdiction, the Cauſe of Action ariſing 
within the Juriſdiction, unleſs delivered before Iſſue or Demurrer joined, 
ſo as it be not joined within 6 Weeks after the Arreſt or Appearance of the 
Defendant; but the Steward, Judge, &c. may proceed as if no Writ de- 
livered. 

Nor, to ſtay or remove any Action, &c. not concerning the Title of 


Land, Leaſe, or Rent, if it appears by the Declaration, that the Debt, Da- 
mages, or Demand exceed not 51. 


Or, any Action before remanded by Procedendo. 

So, by the St. 12 Geo. 29. A Judge deſcribed in the &. 21 Fac. 23. may 
proceed, &c. where the Cauſe of Action appears, or is laid not to exceed 
51. tho” there be other Actions of higher Value againſt the ſame Defendant. 

Yet, if the Cauſe of Action does not ariſe within the Juriſdiction of the 
Court, an Habeas Corpus ought to be allowed. R. Cro. Car. 79. 

So, by the St. 21 Jac. 23. ” That Act does not extend to an Action wherein 
a foreign or other Plea is pleaded, which cannot be tried or determined within 
the Juriſdiction, 

Gr, if no Utter Barriſter of 3 Years ſtanding at the Bar be Steward, Town- 
Clerk, Judge, or Recorder, or Affiſtant to the Judge of ſuch Court, and there 
preſent, and not Counſel in any Cauſe there. 


And therefore, if an Habeas Corpus be delivered after Iſſue, if the Judg ge 
proceed, not being an Utter Barriſter, an Attachment ſhall go. R. 3 Mod. 
85. Cro. Car. 79. 

If the Steward, Sc. be an Utter Barriſter, if he be preſent only by a De- 
puty, who is not an Utter Barriſter. Cro. Car. 

So, if an Utter Barriſter be Steward, he (hall be in Contempt if he does 
not return the Writ with the ſpecial Matter. R. Carth. 69. 
So upon an Habeas Corpus to remove a Cauſe out of an inferior Court, a 


Frocedendo ſhall be awarded, if it appears, that the Action is maintainable 
there only. R. Cartb. 75. 


F 2 149, ih, orien rar oP 


b vo | 
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final Judgment, and before the Return the Defendant dies; for otherwiſe 
the Plaintiff cannot have a Scire facias, which is given againſt the Executor 


by the St. 8 & 9 V. 3. 11, and muſt be out of the roger! where Judgment is 
given. R.“ 1 Sal. 352. 


A Precedendo may be awarded after the Return of an 8 Corpus filed ; 


for the Record itſelf is not thereby removed, but the inferior Court ſuſpended 
only, R. 1 Sal. 352. 


Vor. III. 4 60 (H. 1.) pabeas 


After an Habeas Corpus, which removes the Cauſe to B. R. He. the Plain- 


So, if an Habeas Corpus be after an interlocutory Judgment, and before 
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Vide Ante. 
(3.—6.1, 2) 


Court not having Juriſdiction, he ſhall have his Privilege. 2 H. Hiſt. 144. 


by another Habeas Corpus be removed to the Fleet till he has anſwered i in 


the Warden of the Fleet, Marſhal of B. R. or Keeper of an inferior Priſon, 
| ſhall be returned into Court at a Day certain. 


HABEAS CORPUS. 


(H. 1.) Habeas Cozpus ad Reſpondendum. 


89 an Habeas Corpus lies to bring up a Man in Priſon to the Bar, and to 
be charged at the Suit of another. 1 Mod. 235. Off. Br. 110, J 
Br. 131. x 

Or for an Huſband and Wife, that he alone may be charged, and the 


Wife diſmiſſed. 1 Lev. 1. 
So it lies, where a Man has Privilege i in C. B. and is there ſued; and if 


upon the Return it appears, that he is committed without Cauſe, or by ; 


If it be doubtful, he ſhall be bailed to appear in B. R. 2 H. Hip. 144. 


(H. 2.) To what Court. 


An Habeas Corpus ad Reſpondendum does not lie to a County Palatine 


1 Sal. 354. 
A Man brought by an Habeas Corpus ad Reſpondendum to B. R. ſhall not 


B. R. 1 Sal. 350, 

So a Man in Execution upon a Sentence in the Admiralty ſhall not be re- 
moved by an Habeas Corpus ad Refpondendum, and committed to the Marſhal 
of B. R. before an Action there depending. R. 1 Sal. 351. 

Or, if taken up for a Miſdemeanor, and then. charged with an Extent at 
the Suit of the King, he ſhall not be brought up by Habeas Corpus to be de- 


lard againit in B. R. R. 1 Sal. 3 54. 


0 Dow an Habeas Corpus ſhall be made returnable, 


N Habeas Corpus cum Cauſd directed to the Sheriffs of London and Mid- 
dleſex may be made returnable 7mmediat? before the Court of Exe 
er, or a Baron in Vacation. Per Rule, 
So, an Habeas Corpus for ſurrendring a Man in diſcharge of his Bail. 
But, generally, an Habeas Corpus ſhall be returnable at a Day certain. 
And therefore, an Habeas Corpus ad Reſpondendum, or Satisfactendum to 


If upon an Habeas Corpus the Priſoner be returned to be charged with Pro- 
ceſs out of B. R. or C. B. he ſhall be committed with thoſe Cauſes, tho tht 
Proceſs in B. R. or C. B. was returnable at a future Day. 


Bail in an Habeas Corpus. 
e Vide Bail, (I.) 


HAB END U M. 
85 ui kus, (E. 9, 10.) 


HABE R 


HAB ERE FA CIAS POSSES- 
SIONEM. 
Vide Execution, (A. 5.) 


B 
SEISIN A M. 


VARKEKRE. FART A S 


Vide Execution, (A. 2, 3.) 
oo" r 
| | = Fide Pariſh. | 
. 
Vide Fuftices of Peace, (B. 49.) 


H S 
„ 8 (D.) F 


H A W K 1 N G. 
Vide Chaſe, (H. 1, &c.)— lie, of Peace (B. 45.) 


H K To 
Vide Diſmes, (H. 2.) 
H B. AR 1 W A4 
Vide Chancery, (M.—8.—T. 1, &c.—V. 5.) 
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HEIR; 


I 


H E 
(4) Heir. 


| W HEN. and who ſhall take b Deſcent, and who ſhall be Heir * 
not, Vide in Diſcent, (A.—B.—C. 1, &c.) - 
When he ſhall be bound to the Debt of his Anceſtor, Vide Aﬀets, (A.—B,) 
| —= Covenant, - 2.) Chancery, (2 G. 1, &c.—3 P. 1, &c.) — Pladr, © 
2 E. 1, &c. 
If the Perſon of the Anceſtor be bound in reſpect of his Land, which de- 
ſcends to the Heir, he ſhall be charged: As, if by a Subſidy to be aſſeſſed 
upon every one having 205. 2 Ti A, be 4 and die; his Heir 
ſhall pay it, for it runs with the Land. R. Mo. 17 
Heir is Nomen collecti vum; and therefore, if a Condition be, that if hi 
Heir does not nat pay, ſuch a Rent Charge, the Eftate ſhall go to B. if the Her of 
the Heir does not pay, the Condition. is broken. R. 2 Cre. 145. 


What Goods and Chattels go to the Heir, Vide Biens, (B.) 
Vide concerning Heir in Abatement, bold, (D. 2. 
Covenant, (B. 2, YE Deke (N. 22.)-—Det, G 3 (A. 455 


Eftates, (B. 8.)—G ber Ti rr og O. * arceners, (A. 3 
lade, (3 L. ENTS” 9 2 Fu 


— 1 — Rt 1 7 wy 
(Er) 099 Fage:Difmmern (H. 13.) 


— 9 


a WE - | r 
Vide Courts, (E. 3.)—Iorroy, (A.—B.) 


H — E D IT AM E N I. 
Lide Grant, (E. 1.) N 


a. C 
. Ws.” 


r. 
(A) What ſhall be. 


Y the St. 1 El. 1. No Determination, &c. for any Matter of Reli- 
D gion, or Cauſe Eccleſiaſtical, made by Authority of that preſent Par- 
liament, ſhall be deemed, or adjudged Hereſy, Schiſm, or Schiſmatical 
Opinion, | 3 
"And Perſons, to whom the Queen, her Heirs or Succeſſors ſhall by Letters 
Patent, &c. give Authority to correct, &c. Errors, Hereſies, Cc. ſhall not 
have Authority to determine or adjudge any Matter Hereſy, but ſuch as 
heretofore hath been adjudged Hereſy by the Authority of the Canonical 
Scriptures, or by the firſt 4 general Councils, or any of them, or by any 
other general Council wherein the fame was declared Hereſy by the expreſs 
and plain Words of the Canonical Scriptures, or ſuch as ſhall hereafter 
be adjudged Hereſy by Parliament with Aſſent of the Clergy in Convo- 
cation. 0 5 
But no Statute determines what ſhall be Hereſy. H. P. C. 3. 
The St. 2 H. 4. 15. (which is now repealed) calls, Opinions contrary to 
the Catholick Faith, and Determination of Holy Church, Heretical Opinions. 
The St. 31 H. 8. 14. enacts, that a Maintainer of an Opinion againſt the 
firſt of the 6 Articles ſhall be adjudged an Heretick ; and the Sf. 34 H. 
38. 1. If he maintain any Thing againſt the Inſtructions or Determinations 
of the King made or to be made, for the 3d Offence, —But theſe are now 


repealed. 

2 Canon Law he was held an Heretick, gui docet aut ſentit de Articulis 

Fidei aut Sacrament” aliter quam Sancta Ecclefia. Lind. 292. v. Declarentur. 

+ 1 per gugſdam, contra Dactrinam Ecclefie licet non in Articulis Fidei. 
ind. 292, 3 
Per 21 gui errat in Expofitione ſacræ Scripture, aut contemnit ſervare 

quod Ecclefia Statuit. Lind. 292. ** | 

By the Divines, Hereſy is nothing elſe but a Doctrine repugnant to ſome 

Article of the Chriſtian Faith, and ſuch is plain and formal Hereſy. Cbil- 

lingworth 199. 85 | | | 
By the Common Law, Hereſy is, Matveis & faux Crime ou Error en droit 
| Foy Chriftian, Mirr. 22. | | 


(B) How puniſhed. © 


(B. 1.) Who have Conuſance of Hereſy. 


Ny the Common Law, a Conviction for Hereſy was before the Arch- 
biſhops, and Biſhops in a general Synod. H. P. C. 5. 1 
And therefore, the Archbiſhop and his Province in Convocation may and 
uſe to convi for Hereſy by the Common Law. F. N. B. 269. D. Bro. 
Hereſy 1. 12 Co. 56. | 25155 . * 
And the Conviction was by the Archbiſhop de Conſenſu & Aſenſu ac Con- 
| flio Epiſcoporum, & Confratrum Suffragantium ſuorum, necnon totius Cleri 
| Provincie ſue in Concilio ſuo provinciali Gongregat'. Vide Breve de Heret. 
Comb, F. N. B. 269. C. ; n | 
Vox. III. 6 D * And 
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(B. 1 } 
vocation. 


470 e. 
And therefore, the Convocation has Juriſdiction of Hereſy. 4 I. 322. 
And may iſſue a Citation againſt. the Offender. Neil. 182. 6, 
In a Cauſe of Hereſy, the Convocation proceeds juxtu Legem Divinam & 
Canones Sanctæ Ecclfie. 4 Inſt, 322. 5 PRA: 


(b. 2) So the Archbiſhop, as Ordinary, has Juriſdiction of Hereſy. 
Acchbiltop. So, where, upon Default or Aſſent of the Ordinary, the Cauſe is tran. 
' mitted to the Archbiſhop purſuant to the Sf. 23 H. 8. 9. H. P. C. 5. 


(B. 3.) So, by the Common Law, the Ordinary may proceed againſt an Heretick 
Other Ordi--vyvithin his Dioceſe pro Salute Anime. 12 Co. 57. H. P. C. 5. 
2 So, by the St. 2 H. 4. 15. The Ordinary in his own Dioceſe. might cauſe 
any ſuſpected of Hereſy to be arreſted and detained in Cuſtody till he had 
urged himſelf or recanted ; And by himſelf or Commiſſaries might proceed 
Judicially againſt him, and in 3 Months after Arreſt determine the ſame ac. 
cording to the Order of the Canon Law. 
By the St. 2 H. 5.7. Perſons indicted for Hereſy before Juſtices of B. 
R. of Aſſiſe, or Peace, and thereon: taken by Capras, ſhall be delivered to the 
Ordinary of the Place, or their Commiſſaries by Indictment in 10 Days after 
Arreſt, to be by them acquitted, or convicted of the ſaid Hereſies according 
to the Laws of Holy Church. Provided ſuch Indictment be not taken in 
Evidence but only for Information by the Judges Spiritual, and that the 
Ordinary ſhall begin his Proceſs in the Tame Manner, as if no ſuch Indict- 
ment were. | 
By the St. 31 H. 8. 14. ' Commiſſions ſhall be awarded to the Biſhop of 
the Dioceſe, his Chancellor and Commiſſary, &c. *to inquire of the Hereſy 
mentioned in that Act. x 
And by the Str. 32 H. 8. 15. Such Commiſſions ſhall comprehend Arch- 
.deacons and their Officials by their Names of Office and Dignity, and not by 
their Chriſtian and Surnames. | I 
By the St. 35 H. 8. 5. None ſhall be tried for Hereſy, &c. by the 6 Ar- 
ticles in St. 31 H. 8. 14. but on Accuſation by the Oath of 12 Men, or In- 
dictment before Commiſſioners. | 
By the St. 25 H. 8. 14. (which repeals the St. 2 H. 4. 15.) A Perſo 
indicted for Hereſy, or accuſed by 2 Witneſſes, may be cited and committed 
by the Ordinary to anſwer in open Court, Tc. - FIN 
Hut by the St. 1 Ed. 6. 12. the Statutes 2 H. 5. 7. and 31 H. 8. 14. at 
\ _ repealed by.expreſs Words, and by the general Words, All Acts of Pari- 
Wn | ment concerning Religion or Opinions, the 'Statutes 2 H. 4. 15. and 32 H. l 
15. are repealed alſo. So, by the expreſs Words, the Statutes after mo- 
tioned; 5 R. 2.5. 25 H. 8. 14. 34 H. 8. 1. and 35 H. 8. 5. are nos 
-repealed. ' 12 Co. 57. Fide Pat, (B. 6.) | 
By the Sr. 13 Car. 2. 12. (which repeals the whole $7. 16 Car. 1. II. & 
cept ſo much as relates to the High Commiſſion Court,) The Archbiſhop 
Biſhop, &c. may determine, exerciſe, &c. all Eccleſiaſtical Juriſdicto), 
and all Cenſures, Coercions, &c. belonging to the ſame before the St. 16 U. 
I. in all Cauſes, It. according to the King's Eccleſiaſtical Laws. | 
And by the St. 29 Gar. 2. 9. (which takes away the Writ de Heres 
comburendo) Nothing in that Act ſhall extend to take away or abridge the ſy 
riſdiction of the Proteſtant Archibiſhops, Biſhops, &c. in Caſes of Alheim 
Blaſphemy, Hereſy, or Schiſm, &c. but that they may proceed to pul 
the-ſame according to the King's Ecclefiaſtical Laws by Excommunicat® 
| Deprivation, Degradation, and other Eccleſiaſtical Cenſures not extending. 
Death, in ſuch ſort and no other, as they might have done before the 
: Act 93 58 , 
- | | | | 97 
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By the S:.2 H. 5. 7. (which is now repealed) the Juſtices of B. R. Aſſiſe, (2. 4) 

or of the Peace might inquire of all Hereſies, &c. and on Indictment for Temporal 
ſuch Offence might award a Capias, and when the Party was taken, deliver Je. 
him to the Ordinary, c. 17 - 
By the St. 31 H. 8. 14. Commiſſions were to be awarded to Juſtices of 
Peace, Stewards of Leets, Under Stewards, &c. to inquire of all Hereſies, 
Felonies, &c. by that Act; But this alſo is now repealed. 

By the Sz. 25 H. 8. 14. Sheriffs in Turns, and Stewards in Leets, might 
inquire of Hereticks, and the Preſentment in the Turn or Lect was to be 
certified to the Ordinary. But this Act alſo is now repealed. | 

So, by the S. 1 El. 1. The Queen by Letters Patent might authoriſe ſuch 
Perſons being natural born Subjects as ſhe ſhould think fit, &c. to redreſs, 
Sc. all ſuch Errors, Hereſies, &c. as by any Eccleſiaſtical Authority, Sc. 
might be lawfully reformed. | 

And thereupon the Commiſſioners had Conuſance of Hereſy. - 

But now, by the St. 16 Car. 1. 11. This Clauſe of the St. 1 El. &c. ſhall 
be repealed. ä 


(B. 5.) Who have not Conuſance. 


But, generally, Hereſy could not be tried by the Temporal Judge, by 
Indictment, or otherwiſe. H. P. C. 4. 27 H. 8. 14.6. | | 

For by the St. Circ. agatis 13 Ed. 1. Court Chriftian is allowed Conuſance 
de his que ſunt mere Spiritualia, which are, Hereſy, - Schiſm, Cc. 2 Inf. 
488. | | 

Yet the Temporal Judge may take Conuſance, - what Offence is not 
Hereſy, and ſhall adjudge thereon, whether it be Hereſy or not. H. P. C. 4. 
1 Rol. 110. 5 

So, if an Indictment be found for Hereſy, the Judge may certify to the 
Ordinary, and the Indictment ſhall be Evidence againſt the Indictee. 2y H. 
8. 14. 3. | 


(B. 6.) What Penalty ſhall be infficted. 


By the Common Law, the Puniſhment of Hereſy before the Ordinary was 
only by Eccleſiaſtical Cenſures. 12 C. 57. | 

And no Forfeiture was incurred thereby; for the Proſecution was intend- 
ed only pro Salute Animæ. H. P. C. 5. n 

And the Writ de Heretico comburendo does not lie upon it; for the Law 
does not allow the Deſtruction of the Life of a Man upon a Conviction be- 
fore a ſingle Judge. Semb. cont. F. N. B. 269. C. Acc. 12 Co. 57, Cert. 
cont. by fame Judges, but ſaid, that it was clearly acc. 12 Co. 93. Brat?. 
Lib. 3 c. 9. fo. 123, 124. | | | 

Mirr. 22. only ſays, that an Heretick is removeable from the Community 
of the Holy roy of God; and Britt. c. g. ſays, that Miſcreants are burnt, 


but does not ſay how convicted. And the Writ de Hæreticv comb. ſpeaks only 
10 of an Heretick convicted by the Archbiſhop in Convocation; with which 
* Fitzb. agrees. F. N. B. 269. C. D. | | 
i But by the St. 5 R. 2. 5. Commiſſions might be directed to Sheriffs, Fc. 
iſ to impriſon ſuch whom the Ordinary ſhould certify to be Hereticks, till the 5 
100 juſtified themſelves accyrding to the Laws of Holy Church.—But to this © 
gt Statute the Commons never aſſented. 12 Co. 57, 58. | | 


So, by the Common Law, a Man convicted of Hereſy by the Archbiſhop 
in his Provincial Synod, or Convocation, might be burnt by the Writ de Hære- 
| tics 
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269. B. C. D. 


- will abjure. Fitz. ſays, he ought to be firſt convicted and abjured. F. N. 
B. 269. B. But per Bro. it is ſufficient, that he refuſe Abjuration. Bro, He. 
_reſy 1. There is a Q, in the Margin. Vide the St. 2 H. 4. 15. 29. 12 Co, 58. 


Edition 675.) F. N. B. 269. C. 
| own Priſons as long as he thought fit, and might fine, Cc. Or, if he refuſe 
. ought to be left to the Secular Power,) the Sheriff, Mayor, &c. who ſhould 


reſy by that Act. 


F 
tico comburendo, if he had abjured before, and was then relapſed. F. N. B. 
So, upon the firſt Conviction, if he refuſe Abjuration; otherwiſe, if he 


Vet Sawtre ſeems to be the firſt Man burnt for Hereſy in England, and 
the Writ de Hæret. comb. formed in his Caſe. Fox's Martyr. 502. (8h 


By the Sr. 2 H. 4. 15. The Ordinary might keep a Convict in any of his 


to abjure, or after Abjuration relapſe, (in which Caſe by the Canon Law he 


be preſent, if required, with the Ordinary, or his Commiſſary at giving Sen- 
tence, ſhould take the Convict, and cauſe him to be openly burned. Vidę the 
St. printed, Fox. M. 50%. (8th Edition 682.) . 

By this Statute, if the Sheriff was preſent, he might burn him without 
the Writ de Heretico comb. R. Bro. Hereſy 1. 12 Co. 56. F. N. B. 
269. D. a * 

Otherwiſe, if the Sheriff, &c. was abſent at the Sentence. Bro. Here 
1. 12 Co. 56. 

And by the Se. 25 H. 8. 14. (which re 
Conviction before the Ordinary, there mul 
F. N. B. 269. D. 12 Co. 57. | 

By the St. 2 H. 5. 7. A Convict of Hereſy was to forfeit his Lands in Fee, 
and all his Goods and Chattels. Vide Fox M. 549. (8th Edition 742.) 

By the St. 34 H. 8. 1. He was to forfeit his Goods and Chattels for He- 


Is the Se. 2 H. 4. 15. 
t be the Writ de He p ary, 


By the St. 25 H. 8. 14. A Convict, if he refuſe to abjure, or after relapſe, 
was to be burnt : And this Statute repeals the 2 H. 4. 15. 
Then, by the expreſs Words of the &. 1 Ed. 6. 12. the Statutes 5 R. 2. 5. 
2 H. 5.7. 25 H. 8. 14. 31H. 8. 14. 34 H. 8. 1. and 35 H. 8. 5. ar 
repealed; and by the general Words, All Statutes concerning Religion or Ofi- 
nions, the St. 2 H. 4. 15. (which was revived by the Repeal of the Sr. 25 H 
8. 14.) and the Sr. 32 H. 8. 10, 15. are alſo repealed. But by the S. 1 & 2 
Pb. & M. 6. the Statutes 5 R. 2. 5. 2 H. 4. 15. and 2 H. 5. 7. were r- 
vived; and afterwards repealed by the St. 1 El. 1. 12 Co. 57. | 
And ſo the Writ de Haretico comburendo did not lie upon a Conviction 
before the Ordinary, but only upon a Conviction before the Archbiſhop in 
his Provincial Synod, or Convocation, 12 Co. 57. 

Or, upon a Conviction before High Commiſſioners. 12 Co. 58. 

But now, by the Sr. 29 Car. 2. 9. The Writ de Hæretico comburmnd 
with all Proceſs thereon in order to execute ſuch Writ, and all Puniſhment 
by Death in Purſuance of any Eccleſiaſtical Cenſure, ſhall be utterly abs 

And before the St. 2 H. 4. 15. If an Heretick condemned was | 
to the Secular Power, the King might pardon him, if he pleaſed. FEN 
B. 269. B. | 15 


. ri l k. 8. te). 


HIGH CHAMBERLAIN 
Vide Officer, (E. 7.) 


HIGH CHANCELLOR. 
Vide E (B. 1. —Juſlices, (K. 8.) 


HIGH CONSTABLE. 
Vide Officer, (E. 2.) 


HIGH STEW AR D. 
4 ide Officer, (E. 4, * 


HIGH TREASURER. 
Vide Officer, (E. 1.)—Fuftices, (K. 8.) 


SIGH TREASON 


Vide For feiture, ®. 1, 2.) — Tuftices, (K. 1, &c.—X. 1. 
V. 3.})—Ulagary, (D. 1.) 


H 1.6 . 
Vide Chimin, (A. 1, &c.—B. 1, &c.—C. 1, &c.) 


HOLY ORDERS 
Vide Parſon, (B. 1.) 
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EC 4. 


(A) By what Tenures Land is Holden, 


LL Lands in England are holden mediately or immediately of the 
King by ſome Tenure, or Service. Co. L. 1. 2 Inft. 50 1. Vide J. 
nure, (A.) 
Every Tenure is Spiritual; as, by Frankalmoigne. 
Or Temporal; As, Homage, Fealty, Eſcuage, Grand or Petit Serjeanty, 
Knight's Service, and Socage. Co. L. 64. | 
To which may be added, Tenures in Burgage, and Villenage. G. 


L. 64. 


(B) What are taken away. 


| 3 by the Sr. 12 Car. 2. 24. All Tenures by Homage, Eſcuage, Voy- 


ages Royal, and Charges incident to the ſame, by Knight's Service of 
the King or a Common Perſon, by Knight's Service or Socage in Capite, and 
all Wardſhips, Liveries, Primer Seiſins, Ouſter-le-mains, Values and Fotfei- 
tures of Marriage, mean Rates, Fines for Alienation, Pardons and Seiſures 
for Alienation, Aide pur faire fitz Chivaler, & file marier, and all Charges 
incident to or ariſing from any of them be taken away: And all Tenures 
turned into free and Common Socage. 
And all Tenures created by the King for the future ſhall be Common So- 
cage, notwithſtanding any Reſervation, &c, ak 


(C. 1.) Homage, What. 


H OMAGE is the moſt honourable and humble Service that a Freeholder 
can do to his Lord. Lit. S. 8 5. | OE 

If a Layman does Homage, he being ungirt and uncovered ſhall kneel 
before his Lord, when fitting, and ſhall hold his Hands between the Hands 
of the Lord, and ſhall ſay, I become your Man of Life and Limb, and will b 


faithful and loyal to you for the Tenements which I claim to hold of you, ſaving 


the Faith which I owe to our Lord the King; and then the Lord ſo fitting 
ſhall kiſs him. Lit. S. 8 5. 8 

If an Abbot or other Man of Religion, or a F#me Sole does Homage, the 
do not ſay, I become your Man or Woman, &c. but 1 do Homage to you, and 
will be faithful, Sc. Lit. S. 86, 87. : 

If a Woman who holds by Homage, takes Huſband, before Iſſue the 
Huſband and Wife ſhall do Homage, and the Huſband ſhall ſay, Ve d 
Homage to you, and will be faithful, &c. Lit. S. 88. Co. L. 66. 4. 

1 ape Iflue, the Huſband alone in the Life of his Wife ſhall do Homag 

it. S. o. 

If there are Co-heirs, who hold of the King and are of full Age, each of 


them ſhall do Homage: Co. L. 67. 4. 


If they are within Age, or hold of a Common Perſon, the eldeſt ſhall 
Homage for herſelf and her Siſters, Co, L. 67. a. 


(C. 2.) Homag 


e. 


(C. 2.) Homage Anceſtrel. 


If a Tenant and his Anceſtors Time out of Mind, &c. have held their 
Tenements by Homage of the Lord and his Anceſtors, and have done Ho- 


mage, it ſhall be called, Homage Anceſtrel. Lit. S. 143. 


D) Fealty. 


EALTY is a Service, which every Tenant ought to pay to his Lord, except 
Tenant in Frankalmoigne, Co. L. 67.6. 95. 6. 

Tho! he be only Tenant for Life, or Years. Lit. S. 93. Co. L. 67. 6. 

Tho' he be Tenant in Frankmarriage. Lit. S. 138. 

So, if Tenant in Frankalmoigne alien to a Secular Man, he ſhall do 
Fealty. Lit. S. 139. I 
A Freeholder when he does Fealty, ſwears to be faithful and loyal to bis 
Lord for the Tenements which he claims to hold of him, and to do the Cuſtoms 

and Services which he ought to do at the Terms aſigned. Lit. S. 91. 

A Villein ſwears, that he will be faithful and loyal, &c. and will be juſtified 
by him in Body and Goods. Co. L. 68. a. 

And Fealty may be done to the Steward or Bailiff, as well as to the Lord 
himſelf. Lit. S. 92. | | 

But Fealty muſt be done in Perſon, and not by Attorny. Co. L. 68. 


* 


E that holds his Land by Eſcuage, holds by Knight's Service. Lit. 
1 S. 95. — 


er) Gzand Serjeanty. 


GRAN D Serj eanty is, when a Man holds Lands to do a ſpecial Service 
: in his Perſon to the King : As, to carry the King's Banner, Lance, &c. 
it. S. 153. | wy. 
Or, to be his Marſhal, or Conductor of his Army. Lit. S. 153. 
: To be Sewer, Carver, Butler, &c. to the King at his Coronation. Lit. 
153. OF 3 | EE | 
To carry his Sword before him at his Coronation, Lit. S. 153. 
To be Chamberlain of the Receipt of the King's Exchequer. Lit. S. 153. 
55 1 75 Chamberlain, Steward, Conſtable, Sc. of England. Co. L. 106. 
2 5. * | 7 


G. 1 Knight's Service. 


HE Service of Chivalry is, when Land is given to another teniendum 
per Servitium unius Militis, or without rendring other Service; for 
then the Tenure ſhall be of the King by Knight's Service in Capite. Mei. 


Une. 0. 


And if the Tenure be by Homes, F ealty and Eſcua e that is a Tenure 
by Knight's Service. Lit. S. 103. "37.3 7 5 8 * ' W 


(G. 2.) What 


Trenure in Chivalry draws to it Ward, Marriage, and Relief. L. g, 


the Lord hail have the Marriage alſo of fuck Heir Male. or Female. Lt; 


(G. 3.) 
Remedy for 
theſe Inci- 
dents. 

Vide Gardian 
(H. 1, &c.) 


ol writ of Diem claufit extremum, and it is defective, there ſhall be a Meliu 


255. Ley, Livery 2 


76. a. 


' tate Probanda before Livery. Ley, Livery 21. F. N. B. 253, 25+ 


H O M A G K. 
(G. 2.) What Incidents belong to it. 


103. 


So Homage, Fealty, and Eſcuage are incident to ſach « Tenure. C. I. 


So Aid to the King pur faire fitz Chivaler, or file marrier. 

For if Tenant by Chivalry dies, his Heir Male within Age, his Lord 
ſhall have the Ward of the Heir till his Age of 21 "View And if the Heir 
be Female he ſhall have the Ward of her till her Age of 14. And by the 

St. V. 1. 22. till her A ge of 16 Years; and if ſuch Heir be not married, 


| af” Ages 
If the Heir Male be of full Age, or the Female of the Age of 14, at the 
Death of the Anceſtor, they ſhall not be in Ward, but ſhall-pay Relief to the 
d. Tit. S. 10% 
Noel 32 H. 8. 1. and 34 H. g. 5: He which holdeth Lands by Knights 
Service may, by Act executed in his Life-time, or by his laſt Will in Writing, 
Aale of two Parts thereof. But the Lord's Wardthip of the third Part i; 
ſaved. (Vide Co. L. 76. a.) 
Ae 8 r 
loſe Ip. 109. 
3 Wr Grabber, after the Death of the Father, enfenff his Son, or 
ny Deſcendant i in a right Line. 2 Cro. 157. - 
"o& if the Father was alive, but dies in the Life of the Grandfather. 2 Cv, 
157 
So, if there be a Term for Years to pay the Debts of the Father, and he 
grants the 'Reverfion to a Stranger. R. 2 O. 1 57. 
Otherwiſe, if the Father ſurvive the Grandfather, for then he was not 
Heir. 2 Cro. 157. | 


After the Death of the King's Tenant, vu Holds in Capite by Knight' 
Service or Socage, or who holds of a Biſho LN ht's Service, when the, 
| Temporalties are in the King's Hands, ſcheator ex Officio, f- 
upon a Writ of Diem claufit 2 vithin the te Ter, or upon a Writ af 
Mandamus afterwards, may inquire what Lands the Tenant hed at his Death, 
and of what Valoe, who was his Heir, and of what Age. F. N. B. 252 
253. Ley, Livery 20. 

An Inquiſition ex Officzo, if it be uncertain, ſhall be void; if taken upon 


rendum. F. N. B. 255. 
f any Lands are omitted, there ſhall be a Writ of We Plura. F. N. B. 


o. 

So the Heir upon the Death of his Anceſtor ma ſue a ſpecial Commiſſuo 
to inquire wt ſupra, which ſhall be of the lame E 755 as an ien upon 
a Writ of Diem Clauſit extremum. F. N. B. 2 53. D 
If the Eſcheator die, or be removed-after the Writ of Diem claufit exitt- 
mum before Inquiſition taken, there ſhalb be another Writ of the fame Natue 
called, Datum ft nobis intelligi. F. N. B. 253. 

If after Inquiſition and before Return, it ſhall be tranſinitted by Certiot 


F. N. B. 253. 
If the Heir be found by the Office, within Age, he ought to have u 


U 


3 


AT Mx 0 £ 
If he be of full Age, and ſo found, he may ſue Livery without the Writ 


of Ætate Probanda, Ley, Livery 20. 


Otherwiſe, if found within Age, tho' in Truth he was of full Age. Ley, 
Wards and Liveries 27. 


(G. 4.) Who is compellable to be a Knight. 


The King could compel a Man that had an Inheritance of 4o/. per Aunum 
to be a Knight, or that he ſhould be fined. 2 Rol. 167. J. 20, 45. 


So every one, Who had 204. per Annum, or integrum feodum Militis valens 
201. per Annum. 2 Rol. 167. J. 50. 168. J. 7. 


Tho' it was Land of Socage-Tenure. 2 Rol. 168. J. 35. 


And if he would not be a Knight, the King could command the Sheriff to 
diſtrain for the Fine. 2 Rol. 167. /. 41, 46. 


But by the Sr. 1 Ed. 2. 1. a Man, who had 200. r Annum in Anttent 
Demeſue as Sokeman, was not diſtrainable to be a Knight. 2 Rol. 168. J. 27. 
And now, by the &. 16 Car. 1. 20. No Perſon ſhall be diſtrained, or com- 
pelled, Cc. to take on him the Order of Knighthood, or ſuffer any Fine, 
Trouble, &c. And all To Sc. for that Intent ſhall be void. 


(H) Socage. 


1 by Socage is, where a Man holds Lands by Fealty and Rent, 


or any other Service, not being Knight's Service, for al Manner of 
Services. Lit. S. 117. 


Or, by Homage, Fealty, and Rent ; for Homage by itſelf does not make 
Knight's Service. Lit. S. 117. 


= 0 M 1 01 D Kt 
Vide Appeal, (A. Halten, (M. 1, &c. 14, 18, &c. 20.) 


"HOMINE REPLEGIAN DO. 
Vide Impri ſonment, (L. 4.) 


H ON N "i u k. 
( Honor, hat than de. 


A7 Honour ought to conſiſt of Lands, Liberties, and Franchiſes. 1 But N 
2 Rol. 72. J. 48. - As _ 


And 4 is the moſt noble Seigniory. Co. L. 108. a. 


So one or more Manors ma be Parcel f ; » IS. fab 
. y of an Honour. 2 Rol. 72. l. 45 


$6 a Fre ma be a pendant to it. 2 Rol FA 
Vo I. III. | 9 6 F 73 4 


An 


195 


. 


An Honour originally ſhall be created by the King. Co. L. 108. 4. 

Every Honour muſt be holden of the King. R. 1 Bul. 195. 

And if it be aſſigned, or granted over to another, it ſhall not be holden 
of a Subject. R. 1 Bul. 195. . 

For it may be granted by the King to a Subject. C. L. 108. 2. 

A Man may claim an Honour by Grant, or by Preſcription. R. 1 By/, 


But the King at this Day cannot make an Honour by Grant, without an 
Act of Parliament. R. 1 Bul. 196. Co. L. 108. a. 

There are within the Realm 80 Honours, viz. The Honour of Aquils, 
Arundel, Abergavenny, Boloine, Berkhamſted, Beaulieu, Barnard's Cafile, 
Bullingbroke, Barflable, Bononia, Brecknock, Brember, Bedford, Clare, Cre. 


vecure, Clun, Chriſtchurch, Cockermouth, Cormayls, Candicut, Cariſbrot, 


Clifford-Caftle, Cheſter, Carmarthen, and Cardigan, Dudley, and Dover-Cafll, 
Eye, and Egremond. 

The Honour of Eaft and Weſt Greenwich, Glcefter, Grentmeſnil, Gower 
Haganet, Huntindon, Heveningham, Hawenden-Caſtle, Hertford, and Hal. 
ton, Lancaſter, Lincoln, Leiceſter, Lovetot, Hinckley, and Kington, and F. 
kingham. | | 


The Honour of Montgomery, Mowbray, Middlebam, and Maidſtone, Net 


tingbam, Newelbn, Oakhampton, and Oxford. 


The Honour of Plimpton, Peverel, Pickering, Raleigh, Richard's Call, 
Skipton, Stafford, Strigal, Tickbil, Tremanton, Totneſs, Theony, Tamworth, 
The Honour of Wigmore, Walling ford, Windſor, Wormgay, I hir welt 


* [By the Se. Werk, Whitchurch, and Warwick, Webley, and Tutbury. “ 


31 H.8.5. 
Hampton 
Caurt } 


So, by the St. 33 H. 8. 37, 38. Ampthill, and Grafton. 
By the Sr. 37 H. 8. 18. Weſtminſter, King /ion on Hull, S.: Ofyth, and 
Donnington Caſtle. £ : 


Vide Dignity.— Prærogative, (D. 31.) 


— 


6 _ wn TT „ 


% 8 IA 
(A) Hoſpitals, 


- JOSPIT ALS are Aggregate, in which the Maſter, or Warden and hi 
Brethren have the Eſtate of Inheritance; or Sole, in which the Maſte;, 
Sc. only has the Eſtate in him, and the Brethren, or Siſters, having Col 


lege, and Common Seal in them, muſt conſent, or the Maſter alone has tht 


Eſtate not having College, or Common Seal. Co. L. 342. 4. 
So Hoſpitals are Eligible, Donative, or Preſentative. Co. L. 342. 4. 
The Maſter of an Hoſpital, who has College, and Common Seal, mij 
have a Writ of Right; for the Right, and Inheritance is in him. C.. L. 
341. . | ; ö | 1 | 
If he has no College, or Common Seal, he may have a Juris alrum. 0, 


L. 342. a. 


(B) (0hit 


.. T9 IS ws 0 


(B) That are di\ſolved and given to the King. 


Y the St. 27 H.8. 28. The King ſhall have and enjoy to him and his 
Heirs for ever all Monaſteries, Priories, and other Religious Houſes, not 
having in Lands, Sc. above the clear Yearly Value of 200/. and all Ma- 


beys, and Priories, which within one Year before were granted to him, or 
otherwiſe ſuppreſſed and diſſolved, and all Manors, &c. belonging to them. 

By the S. 31 H. 8. 13. The King ſhall have and enjoy to him, his Heirs 
and Srl all Monaſteries, Fc. Hoſpitals, &c. and other Religious and 
Eccleſiaſtical Houſes before diflolved, or given up, or thereafter to be diſ- 


. ſolved, or given up. 
(C) What not. 


ligious ad Eccleſiaſtical Hoſpitals only. Co. L. 342.4. 
Tho' * Foundation, or when founded, it was ordained that a Prieſt 
ſhould be maintained to celebrate Divine Service, or to pray for the Soul 
of the Founder or others, and the Poor of the Hoſpital to join with him. Co. 
L. 342.4. 
So, by the Sr. 37 H. 8. 4 . No Hoſpital was given to the King, except 


4 Feb. 27 H. 8. and 25 Dec. 37 H. 8. or where King H. 8. by on, 
Fe. had ſeiſed it. Co. L. 342. à. 


So, by the Sr. 1 Ed. 6. 14. No Hoſpital was given to the King, Lay, or 
Religious. Co. L. 342. 


HOSTLER, or INN-K EE PER. 


Vide Action upon the Caſe for Negligence, (B. 1 Kc. — 
Pleader, (2 Q.) 


HOT 6M2.0.5 
Vide Gardian, (G. 2.)——Parceners, (C. 4.) 


HOUSE OF CORRECTION. 
Vide Fuſtices of Peace, (B. 82, 83.)—U/es, (N. 6.) 


HOUSEHOLD OFFICERS. 
| Vide Officer, (F.) 2 


BE 


H U E AN 9 9 R v. 


Vide Hundred, (C. 1, ae laue (2 8. 1, &c.) 
. 


5 


nors, Granges, Meaſes, Sc. belonging to them; and alſo all Monaſteries, Ab- 


Bor. no Lay Hoſpital was given to the King by theſe Statutes, but Re- 


where the Donor, &c. bad expelled the Prieſts, Wardens, &c. between 
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(A) Hundzed, To Whom it belongs. 


ING Alfred divided his Realm into Counties or Shires, and the County 
into Hundreds. ys 303. 

Every Hundred originally was Parcel of the Poſſeſſions of the King, and 
belonged to the King. 1 Vent. 403. 2 Rol. 73. B. 11 H. 4. 89.6. 

And the King had granted it to others in Fee, for Life, or in Farm. Per 

Hale, 1 Vent. 404. 2 Rol. 73. l. 32. 

And when granted to a Subject, it is a Franchiſe, or Liberty. 4 Ad. 
343. Vent. 405. 

So a 925 may have it by Grant, or Preſcription. 2 Rol. 73. 1. 35. 
11 H. 4 ; 

Oh by 225 2 Rol. 73. J. 40. 88 

Or, as appurtenant to his Manor. 2 Rol. 73. J. 50. 

But by 3 St. 2 Ed. 3. 12. Hundreds and Wapentakes let 1 to o Ferm by K. 
Ed. 3. for Term of Life or otherwiſe, which were ſometimes annexed to 
the Ferms of the Counties, ſhall be adjoined again to the Counties, and from 
henceforth ſhall not be ſevered from them. 

And by the . 14 Ed. 4 5 All Wapentakes and Hundreds, which be 
ſevered > the Counties, ſhall be rej joined to them, as before this Time hath 
been eſtabliſhed by another Statute; Fx that the Sheriffs hold the ſame in 
their own Hands, ge. 

And therefore, ſince theſe Statutes, the Bailiwick of the Hundred belongs 
to the Sheriff. R. Ray. 364, 5. 

rr from the County by a Grant of the King. 1 Ven. 

R. Skin. 41. 2 Jon. 194. 

75 de Tuſtices of Peace, (B. 67.) 


(B) Hundzed Court. 


HE Hundred Court was derived out of the County Court, and nö 
of the ſame Nature with the County Court, or Court Baron. 2 II. 
71. 4 Inft. 267. 
By the King's s Grant 18 F. 3. where it was held from Fortnight to Fot 
night, it ſhall be now held from 3 Weeks, to 3 Weeks. Brady's Appendix it 
Hiſt, f Engund N. 234. 
Vide County, (C. 1, &c.)—Þiſmes, (M. 5.) 


© 
©) Hu ie and Cx £93 2. Heads MH Li 
(C. 1.) How made. 


Y the St. Vint. 1 3,Ed. 1. 1. 2. Crie ſerra fait en County, Hundred, cit. 
Et cheſtun Pais ferra iſfint gurde, que maintenant apres. Robber y-01 Felon 

fait, freſh Suit ſerra de Vill en Vill, et & Pais en Pais, &c. 
Et Pais avera plus Img-temps-que, 40 Tours, driſnque: face grer dela Rub 
bery,. ou dei 1 Mya, ou reſpondra Corps des Migfeaſors. BY 


Wo 
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the St. 8 Geo. 2. 16. Every Conſtable, to whom Notice is given or left 
at his Houſe of a Robbery, &c. and every Conſtable of the Hundred, or Con- 

ſtable, &c. in any Town, Pariſh, &c. within the Hundred, on Notice from 

the Party robbed or otherwiſe, ſhall with all Expedition make Hue and 

Cry after the Felon, &c. on Pain of 5/. for Neglect, a Moiety to the King, 

a Moiety to him that ſues in 6 Months, to be recovered with full Coſts. 


(C. 2.) Action againſt the Hundred upon the 5z. of Wint. 
13 Ed. 1. 


By Conſtruction upon the Sr. Vint. 13 Ed. 1. If the Country does not 1 
apprehend the Felons within 40 Days, an Action lies againſt the Inhabitants = 
of the Hundred, where the Robbery was committed, for the Money or 
.Goods whereof the Party was robbed. 
If the Robbery was in the Divifion of ſeveral Hundreds, the Action ſhall 
be againſt the Inhabitants of both Hundreds. Vide St. Wint. 2. 

So, if the Robbery was in the Half Hundred of V. it may be againſt the 
Inhabitants in Hundredo vocato, the Half Hundred of M. for that is an Hun- 
dred of itſelf. 1 Brownl. 1 56. 

Or, if it be againſt the Inhabitants in dimid Hundred de W. it will be 
well. R. 1 Brownl. 1 56. RE 

If a Man be aſſaulted in the Hundred of A. and flies into the Hundred of 
B. and there is robbed, the Action ſhall be againſt the Hundred of B. alone. 
R. Hutt. 125. 
Bat if he be ſeiſed by a Robber in the Hundred of A. and carried to th 
Hundred of B. and there robbed, it fhall be againſt the Hundred of A. 
Dick. 1 Sid. 367. R. cont. for it ſhall be againſt the Hundred where he was 
robbed. Sal. 614. n | 

An Action lies againſt the Hundred, tho' no Hue and Cry was levied ; for 
that is the Part of the Hundred. Adm. cont. Bend. pl. 157. Semb. acc. 
2 Leo. 82, 174. 7 Co. 6.a. 1 And. 159. 

So it lies, if a Waggon be driven out of the Highway by Day, tho' it be 
not robbed till Night. 1 Sid. 263. 

So, if a Robbery be after Sun-ſet, if the Robber can be known and diſ- 
tinguiſhed. 7 Co. 6.4. R. 1 And. 159, Sti. 233. 

And it is not a Cauſe for a new Trial, that the Verdi& was for the Plain- 
tiff; when it is dubious, whether it was Day or Night. 1 Sid. 263. | 
So it lies, if the Robbery be upon the Dawning of the Day, when it is 
convenient for travelling. R. Cro. El. 270. R. 2 Cre. 106. 

If Notice of the Robbery was given in another Hundred adjoining; for 
he being a Stranger does not know the Limits of the Hundred. R. Ney 155. 
R. 1 18. | : _ . | 
If he ſays, that he was robbed, to ge whg inquires, what is the Matter, 
it is ſufficient Notice. R. Ney 155. 5 +6 
Tho' he refuſes his Horſe for Purſuit of the Robbers. R. Noy 155. 
Mar. pl. 28. | | POR 95 
= the Notice was 5 Miles from the Place of the Robbery. R. Mar. 
fl. 28. | 
So an Action lies againſt the Hundred, tho' the Felony be not commit- d. 
ted in the Highway. R. 1 Mod. 221. Per Car. cont. Sbo. 60. | 


The Action regularly ſhall be by the Owner of the Goods. (C. 3.) 
If a Servant be robbed, the Maſter may maintain the Action. R. Co. wy whom. 
Car. 38, Adm. 3 Mod. 287, D. Lat. 127. Sti. 156. 4 Mod. 305. 


Vox. III. JH i” ED Oc 


(C. 4.) 
When it does Houſe; for every one ought to defend his Houſe at his Peril. R. 7 Co. 6, 4. 


not lie. 


Whole. 3 Mod. 288, 289. 


an Appearance, and defend the Suit for the Hundred. 


there robbed. Semb. Sal. 61 5. 
R. 7 Co. 6. a. Mo. 620. 1 Leo. 57. 1 And. 159. $0 


Town, Village, or Hamlet. 


TU HD EL 


Or the Servant may maintain the Action, tho' robbed of the Money of 
another. Adm. 2 Leo. 82. R. 1 Brownl. 155. R. 4 Mod. 305. Sal. 6, 
614. 

So, if the Servant deliver Money of his Maſter to A. and the Servant and 
A. are both robbed together; the Servant may maintain the Action tor the 


- 


By the Sz. 8 Geo. 2. 16. Proceſs againſt the Hundred ſhall be ſerved only 
on the High Conſtable of the Hundred, who ſhall give publick Notice of it 
in ſome Market Town of the Hundred the next Market Day, or if no Mar. 
ket in the Hundred, in ſome Pariſh Church after Divine Service, and enter 


But an Action does not lie againſt the Hundred for a Robbery within an 


R. Cro. El. 753. R. Mo. 620. R. 3 Leo. 262. 
Tho' taken in the Highway, and afterwards carried into an Houſe, and 


Nor, for a Robbery in the Night; for that is not convenient for travelling. 


Nor, in the Morning ante Lucem. R. 7 Co. 6. b. Sav. 83. Sti. 233. 

Tho' taken in the Day, and afterwards robbed in the Night. Semb. Sal 
615. | =p 
So, tho? it lies, without Notice of the Robbery by the Party to the Hundred 
fince the St. of Winton 7 Co. 6. 2 Leo. 174 ; | 

Yet, by the Sz. 27 El. 13. The Action does not lie, unleſs the Party, with 
as much convenient Speed as may be, make known the Robbery to ſome near 


And he ought to give Notice as ſoon as he can. R. Noy 155. 

Nor, by the Sr. 8 Geo. 2. 16. unleſs, with as much convenient Speed as 
may be, he give Notice to the Conſtable of the Hundred, or ſome Conſtable 
of Pariſh, &c. near the Place of Robbery, or leave Notice at his Dwelling- 
houſe in Writing, deſcribing the Felon, Time, and Place of the Robbery, 
and in 20 Days after the Robbery give Notice in the London Gazette, de- 
ſcribing the Felon, Time, and Place of Robbery, Goods and Effects of which 
he was robbed. 

But it is ſufficient to give Notice to the next Town in the High Road, 
tho' a Town on the Side be nearer. Noy 52. 1 And. 158. I Leo. 57. 

Tho' the Town to which Notice is given is out of the Hundred. Ny 
52. I And. 159. 1 Leo. 57. 3 

So, by the St. of Mint. the Country has 40 Days to anſwer for the Bodi 
of the Malefactors; and therefore it is bad, if the Original be teſte'd within 
40 Days after the Robbery committed. | | 

So, by the Sz. 27 El. 13. The Action does not lie againſt the Hundred, 
if it be not proſecuted within a Year after the Robbery committed. 

And the Year ſhall be taken, incluſive of the Day of the Robbery. k 
per 2 J. Warb. cont. Hob. 139. 2 Rol. 520. J. 47. R. 1 Brownl. 156. 


Vide Temps, (A.) 


So it does not lie, if the Robbery be not in the Highway. R Sho, bo 
R. cont. 1 Mod. 221. Vide Ante, (C.2.) © 
So, tho' upon the St. of Wint. the Action lay, if all the Robbers were nd 
taken, D. 7 Co. 7. 4. R. 1 Sid. 11, Per 2 J. Dy. 370. a. in Marg f 
Yet, by the St. 27 El. 13, No Hundred ſhall be chargeable, if a 
the Robbers be taken. | 
3 3 


e 


If any be taken before the Action commenced, tho? he be taken after the 
40 Days after the Robbery. Co. Ent. 348, 349. The Pleading is, bucuſque 
non ceperunt. Semb. 1 Sid. 11. 

So, if any be taken, tho' he be not taken upon the Hue and Cry, but 
in any other Part of the County. Per Hale, 1 Vent. 119. 

If the Robber be charged with the Robbery in the Preſence of a juſtice 
of Peace, it ſhall be a Taking, altho' no one lays his Hand upon him. R. 
1 Vent. 118, 235. 2 Keb. 760. 2 Lev. 4. 


So, if he be found in Gaol for another Offence, and is indicted for that 
Robbery. 


But a taking upon Suſpicion, if he be acquitted, is not ſufficient. Per 
Periam, Dy. 370. a. in Marg. | 

So, by the Sz. 27 El. 13. No Hundred ſhall be charged, unleſs the Party 
make Oath within 20 Days before the Action brought, that he knows not 
the Robbers, or any of them, before ſome Juſtice of the Peace of the Hun- 
dred,. or near it. 

If the Action be diſcontinued, and a new one commenced, there ought 
to be ſuch Oath within 20 Days before the new Action. R. 1 Sid. 139. 
1 Keb. 495. 


And an Oath, that be does not know the Robbers, is not ſufficient, without 
ſaying, or any of them. Semb. Noy 21. 

The Party robbed muſt make the Oath. 

If the Action be by the Maſter, where his Servant was robbed, the Servant 
muſt ſwear, and not the Maſter. R. Cro. El. 142. I Leo. 323. R. Cro. 
Car. 38, 336. Adm. 3 Mod. 288, Sal. 613. 

If the Maſter brings the Action upon a Robbery of 2 Servants, both muſt 


make Oath. 3 Mod. 288. R. inter Aſbeomb and Hundred of Eltham B. R. 
2 N. & M. Sbo. 94, 241. 


If the Servant delivers Part of the Money to another who travels with 


4 him, and they are both robbed together, both muſt make Oath. R. inter 
. Aſhcomb and Hund. of Eltham. 3 Mod. 288. 


Tho' one be a Quaker, and refuſe the Oath. 3 Mod. 288. Sal. 613. 

But if the Maſter brings an Action upon the Robbery of 2 Servants, and 
one only ſwears, he ſhall recover for ſo much as was in his Poſſeſſion. 
3 Mod. 289. Sal. 613. Cartb. 146. 

If the Maſter delivers Part of his Money to his Servant, and they are robbed 
together, and the Maſter brings the Action, it is ſufficient if the Maſter 
alone ſwears; for the Money delivered to the Servant remains in the Poſ—- 
ſeſſion of the Maſter, if he be robbed in the Preſence of the Maſter. R 


FR | ne Jones and Hundred of Rumley 1658. 3 Mod. 288. Sal. 613. Carth. 
146. | 

15 So, if the Servant delivers Part of the Money to A. and they are robbed 

of together, and afterwards the Servant brings an Action for the Whole ; it is 

ſufficient if the Servant alone makes Oath ; for the Whole was in his Poſ- 

1 ſeſſion. Carth. 146. 

* And if the Servant be robbed of Money in the Preſence of the Maſter, 
5 and the Maſter alone ſwears, and brings an Action, it it ſufficient, tho' the 
60 Servant knows ſome of the Robbers, and informs his Maſter of it. R. 

o 3 Med. 288. Cartb. 146. | | 

-> So an Action lies, tho the Party aſter the Oath detect the Robbers. R. 


Mar. pl. 28. 5 
So, if the Oath be taken by a Juſtice of Peace out of the County it is 
ſufficient; for it is a miniſterial Act. R. Jon. 239. Cro. Car. 211. | 
I'M Juſtice of Peace refuſes an Examination, an Action upon the Caſe 
lies againſt him; for he is only miniſterial. Semb. 1 Leo. 323. | 
| e If 
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If the Oath be taken by a Juſtice of Peace within the County, altho' it be 
not within the Hundred, it is ſufficient. R. Sal. 614. 
So, by the Sz. 8 Geo. 2. 16. No Action ſhall be brought, unleſs before 
Commencement the Party before the Chief Clerk, or Secondary, or Filazer 
of the County, or Clerk of the Pleas of the Court where the Action is 
brought, or Sheriff of the County, give Bond of 100/. Penalty with 2 Sure. 
ties to the High Conſtable of the Hundred, with Condition to pay Coſts if 
the Plaintiff be nonſuit, diſcontinue, have a Verdict or Judgment on Demur- 
rer againſt him. | 
Which Bond ſhall be certified by ſuch Chief Clerk, &c. to the Chief 
Clerk or Secondary in B. R. or Filazer of the County in C. B. or to the 
Clerk of the Pleas or his Deputy in the Exchequer, before Proceſs ſhall iſſue 
in ſuch Suit. | 
„ None ſhall take for ſuch Bond more than 5 s. beſides Stamp-Duties, nor 
TR | more than 25. 6d. for making ſuch Certificate, and 2 5. 69. for filing it; and 
the Chief Clerk, &c. upon Requeſt ſhall deliver it over to the High Con- 
ſtable gratis. 
So, tho' it lies ſince the Sz. of Winton, tho' the Robbery was on a Swndy, 
R. 1 Brownl. 156. Per 3 J. Mont. cont, 2 Rol. 59. 2 Cro. 496; g 
Yet, by the St. 29 Car. 2. 7. If any, who ſhall travel on the Lord's Day, 
ſhall be then robbed, no Hundred ſhall be anſwerable for it, but the Perſon 
robbed ſhall be barred from bringing any Action for the ſaid Robbery. 
But if a Man be robbed in going in his Coach to Church he ſhall hare 
an Action againſt the Hundred; for that is not Travelling within the Intent 
of the St. 29 Car. 2. R. in C. B. (7 Geo. inter Taſhmaker and Hundred if 
Edmonton. Comyns's Rep. 345.) | 


As to the Proceeding, Declaration, Plea, Sc. in an Action upon the &. 
of Winton, Vide in Pleader, (2 S. 1, &c.) 


1 If there be Judgment againſt the Hundred, it may be levied againſt the 
Charge upon Inhabitants of the ſame Hundred by Fieri facias. 
the Hundred So it may be levied upon any one, who has Lands in his Poſſeſſion within 
ball belevied. the Hundred, tho' he has no Houſe, nor Lodging there; for he is an In- 
habitant. R. 2 Sand. 423. 
Upon a Leſſee, or Purchaſer after the Robbery committed. R. Ney 155. 
So it may be levied upon one or two of the Inhabitants. 
But if a Man come to inhabit in an Hundred after a Robbery done, be 
ſhall not be charged. R. Hutt. 125. Cont. per Barckley, Mar. pl. 28. 
So, if the whole Debt be levied upon one or 2 of the Hundred, by tit 
St. 27 El. 13. on Complaint to 2 Juſtices of Peace of the County (D 
znus) in or near the Hundred, they may aſſeſs rateably all the Towns, Ec 
within the ſame Hundred, or in the Liberties within the ſame, for the Ne, 
lief of him againſt whom the Plaintiff took Execution ; and the Conſtable 
each Town, &c. may rateably aſſeſs the ſaid Sum on every Inhabitant, and 
af he refuſe to pay, levy it by Diſtreſs and Sale, &c. : 
And by the ſame Statute, The Hundred, where Default of Freſh Suit ® 
Hue and Cry was made, ſhall anſwer half the Damages recovered againſt 
Z Hundred in which the Robbery was committed, to be recovered by Deb. 
| Sc. at the Suit of the Clerk of the Peace. | 
| By the Sr. 8 Geo. 2. 16. After Judgment againſt the Hundred, no P roceb 
ſhall be ſerved on the High Conſtable or any Inhabitant, but the Sheriff bs 
| Receipt of the Writ of Execution ſhall ſhew it gratis to 2 Juſtices of 1 
Peace in or near the Hundred, who ſhall ſpeedily cauſe an Aſſeſſment o 


levied purſuant to the &. 27 El. 13. and alſo for the neceſſary Expt, 


H U N D R 5. 485. 


of the High Conſtable above the Coſts and Damages recovered, of which, 
on Notice from the 2 Juſtices, he ſhall give an Account and Proof on Oath 
to their Satisfaction, having firſt cauſed fis Attorny's Bill to be taxed. 

The Sberiff ſhall pay the Money levied to the Parties without Fee, and 
indorſe the Day of recieving the Writ of Execution, and not to be called upon 
for a Return till 60 Days after. | 

And the like Aſſeſſment ſhall be in Caſe the Plaintiff be Nonſuit, diſcon- 
tinue, or have a Verdict or Judgment on Demurrer againſt him, if by In- 
ſolvency of the Plaintiff or his Sureties, he cannot be reimburſed on the Bond 
of 1000. Penalty; and the Money levied ſhall be paid to the Juftices for the 
High Conſtable in 10 Days after it is levied. 

And the Juſtices may limit a Time not exceeding 30 Days for levying ſuch 
Aſſeſſment; and the Officer appointed refuſing or neglecting to levy and pay 
the Money, &c. in ſuch Time forfeits double the Sum. | 


* { * Fide the 


T 
Vide Chaſe, (H. 1, &c.)— Juſtices, (8. 7.)—Fuftices of Peace, bis Agens, 


can ſue the 


. 477 49. Hundred for 
HUSBAND AND WIFE. ==: 
 Jide Baron and Feme.— Chancery, (2 M. 1, &c.) 


C 
VNide Courts, (O. 1.) 


vol. III. 6 H IDEMPTI- 


IDEMPTITATE NOMINIS 
"IE (A) When it lies. 


T HE Writ of Idemptitate Nominis lies, when a Man is taken or moleſt- 
© ed by Proceſs againft another of the ſame Name. F. N. B. 268. 
| And it ſhall be directed to the Eſcheator, or to the Sheriff, if a Man 
or 3 are taken by Proceſs againſt another directed to them. F. N. 
B. 268. | | 
If he be taken by Proceſs againſt an Accomptant out of the Exchequer, 
it = be directed to the Treaſurer and Barons of the Exchequer. F. N. B. 
268. A. 
If by Proceſs after Outlawry in B. R. or C. B. it ſhall be directed to the 
Juſtices of the ſame Court. F. N. B. 268. B. | 
So, it ſhall be directed to the Juſtices of Gaol-Delivery, or of the Peace, 
if he be moleſted by Proceſs upon Indztment before them. F. N. B. 268. C. 
1 it lies after Judgment and Execution ſued. R. 2 Cro. 623. Semb. cont, 
Hob. 330. | | 
This Writ directed to the Juſtices ſeems to be only a Commiſſion to them 
uiry of the Truth, upon which they award a Writ of Inquiry to 


to make Inq 
the Sheriff. F. N. B. 268. B, | 
And thereupon, the Attorny General may plead, quod eff eadem Perſoa; 
which ſhall be tried by a Jury, and Judgment according to the Verdict. Hu. 


30. | 
But a Man taken by a Capias Utlogatum may come into C. B. and pray 
a Writ of Inquiry whether he be the fame Perſon, without ſuing an Idemy- 
titate Nomims. F. N. B. 268. B. | | 
So upon an Exigent a Man of the ſame Name may offer himſelf to an- 
ſwer.; and if the Plaintiff ſays, that he is not the ſame Perſon, he ſhall put 
the Difference of the Names, and according to ſuch Difference, the Exigent 
i 2 F. N. B. 268. B. + 8 
t w a Man a s by Super ſedeas upon an Exigent out- 
lawed, the Plaintiff r is * 4 ſame | eg and fo de- 
feat the Outlawry, without a Writ of Idemptitate Nominis. F. N. B. 268. B. 
So upon an Exigent on an Indictment a Man cannot ſay, that he is af 
the fame Name, and that the Attorny General may put a Difference 
of Names, for it === 7 changing the Indictment; but the Party if be 
be aggrieved muſt have an Jdemptitate Nominiss F. N. B. 268. C. 


* 


. IpEOT 


1 F.᷑. 
(A) Ideot, UWho ſhall be. 


ERSONS who are Non compotes Mentis are Ideots, or of Non ſane 
Memory. | 

Ideots 3 Fatui naturales, which were of Non ſane Memory 4 Nati vitate. 
Co. L. 247. a. Staundford's Pre. R. 34. 6. "5 

And it is ſufficient to find him ſo, if he has not any Uſe of Reaſon ; As, 
if he cannot count 20d. F. N. B. 233. B. 

Has no Underſtanding to tell his Age; who is his Father or Mother, Cc. 
F. N. B. 233. B. | 

What will be for his Profit or Loſs. F. N. B. 233. B. 

But a Man ſhall not be called an Ideot, if he has the Underſtanding to learn, 
or knows Letters. F. N. B. 233. B. 

To read by the Inſtruction, or Information of another. F. N. B. 233. B. 


(B) Lunatick, &c. 


O, if any Perſon be by Sickneſs or other Accident deprived of the Uſe of 
his Reaſon, he ſhall be eſteemed Non compos Mentis. Co. L. 247. a. 
Tho* he be a Lunatick, and have lucid Intervals. Co. L. 247. 4. 


() The King ſhall have the Cuſtody of them. 
What Intereſt the King has. 


HE King, of Right, has the Protection and Defence of all his SubjeQt, 
their Lands, and Goods. F. N. B. 232. A. | 


And therefore, by the St. Prarog. Reg. 17 Ed. 2. 9. Rex habebit ( | 


am 
e. terrarum Fatuorum naturalium, capiendo exitus earum fine Vaſto, & inveniet 
B. eis neceſſaria, de cujuſcunque feodo, & poſt Mortem eorum reddet heredibus, ita 
a quod nullatenus per eoſdem fatuos alienentur, Ge. 5 

he And by the ſame St. 17 Ed. 2. 10. Rex providebit, fi quis, qui prius habuit 


intellectum, fuerit non compos Mentis, ut quidam ſunt per lucida inter valla, 
quod terre cuſtadiantur fine vaſto, & ipſe & familia inde ſuftineantur compe- 
tenter, & refiduum cuſtadiatur ad opus ipſarum, ita quod preditie terre infra 
2 tempus nullatenus alienentur, nec Rex aliguid de exitibus retipiat ad 
opus ſuum. | | | 
| 52 to have commenced tempore Ed. 1. St. Pra. R. 
1 | 
And therefore, the King himſelf ſhall have the Cuſtody of an Ideot, his 
Lands, and Goods. 4Co. 126. . \ 
And ſhall: have them during the Life of the Ideot. St. Pre. R. 34. 4. 
4 Co. 126. a. Dy. 26. in Marg. i | 
L The King may take the Profits of an Ideot's Eſtate to his'Uſe, allowing 
Neceſſaries td him and his Family, Sr. Pre. R. 3 5. 4. Mb. 4. Dy. 26. 4. 
do he may demiſe his Lands, rendring Rent. &. Pre. R. 35. a. 
| ee 9 


So 
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2 Ver. 192. 


r 
So the King ny grant the Cuſtody of an Ideot, his Lands, and Goods to 


another, 2 Ca. Ch. 70. 1 And. 23. | 
So he may grant them to another, without Security to account. 3-Med. 43, 
And ſuch Grant extends to the Executor or Adminiſtrator of the Grantee. 
3 Mod. 44. Skin. 139, 177. 
So he may commit the Care of a Non compos to another, ſo that his Fa- 


mily be maintained, and nothing waſted. 4 C. 127. 6. 


But the King is not ſeiſed of the Lands of an Ideot ; for he remains ſeiſ 
of the Freehold. 4 Co. 126. 4. St. Præ. R. 35.6. | 

So the King out of the Profits muſt allow Neceſſaries for him and his Fa- 
mily. St. Pre. R. 35-4. 

Muſt make Reparations. Sr. Pre. R. 35. 4. | 
| So a Grant of the Cuſtody to another and his Executors, will not be good 
to the Executor. 2. 2 Ca. Ch. 70. I Ver. , 137. Skin. 4. 

So 2 King ſhall not have a Copyhold, which belongs to an Ideot. 4 Co. 
126. 6. 1 | 
Nor a Right, or Title of Entry, or Action. St. Pre. R. 35. b. 

So, -after the Death of an Ideot, the King upon an Oufter-le-mains ſhall 


reſtore the Land to the Heir. Sr. Pre. R. 35. 4. 


So the King has no dntereſt in the Perſon of a Lunatick, Gc. as of an 
Ideot. 4 Co. r27. 4. 

Nor can he grant the Cuſtody of him and his Lands, to the Uſe of the 
Grantee. 4 Co. 127.6. R. Mo. 4. 1 And. 23. Bend. 17. Dy. 25.6. 

Or, without Security to account to him, if he becomes Compos; otherwiſe, 
to his:Executor- or Adminiſtrator. 3 Mod. 43. 2. Dy. 26.2. | 

Yet he ſhall preſent to a Church for a Lunatick. Vin. Ent. 629. (663. 

How a Commiſſion. for an Ideot, Lunatick, Ac. ſhall be granted, Yidein 
Chancery, (3 Q. 

If the King be informed, that ſuch an one is an Ideot, or Non ſane, he 
may bring him before his Chancellor to be examined, and afterwards an 
Inquiſition may be awarded to inquire, whether he be an Ideot, Non ſane, 
&c. St. Pre. Reg. 34. | | FAY 

Before the Chancellor, or any other whom the King ſhall appoint. &. 
Pre. R. 34. 6. : 
So the King may award a Writ to the Eſcheator or Sheriff, quod in proprid 


Perſond ad ipſum accedat & ipſum wits & modis, &c. examinet, & nihilominu 


per Sacramentum, &c. inquiret fi Idiota fit, necne ; & ſi fit, utrum à Nativitatt, 
aut ab alio & quo tempore, & ft lucidis gaudeat intervallis, Sc. F. N. B. 233. 
And if he be found an Ideot by Office, and die; the King may afterwards 
ſeiſe his Lands; for he muſt reſtore them to his Heir. St. Pre. R. 3 ö. 6. 
So, if he be found an Ideot for 8 Years, theſe Words, 8 Years, ſhall be 
rejected; for finding, that he is an Ideot, generally, is ſufficient, and the 
Addition will be Surpluſage. R. 3 Mod. 43. 
Il Ihe be found an Ideot and that he aliened, without ſaying, how, or for 
what Eſtate, it is ſuſſiciont to give the Cuſtody of him, and all his Lands to 
the King, R. Ley 25. Sn 5 | 
But before Office the King cannot ſoiſe the Lands of an Ideot, or Not 
ſane Perſon, 4 Co. 127. 4. . | 
And no Office can be found after his Death. 4 Co. 127. 4. | 
So a Man, who takes upon him the Care of a Lunatick, &c. of his on 


| Head, ſhall be accountable as Bailiff to him, his Executors, or Adminiſtratos- 


4 Co. 127. 3. Vide Accompt, (A. 3.) | 

And if he inveſts the Perſonal Eftate of the Lunatick in the Purchaſ af 
Land, it ſhall be diſtributed as Perſonal Eſtate, and not go to the Heir, * 
{ - : : ; ; ; ' Put 


1D N O T1. 


But if a Man be found an Ideot, &c. or Non ſane, by Inquiſition and Ex- 
amination before the Eſcheator, or Sheriff, he may in Perſon, or by his Friends, 
come before the Chancellor and King's Council, and pray to be examined 
there. F. N. B. 233. St. Pre. R. 36. a2. 

And he may have a Writ to bring him before the King's Council. F. 
N. B. 233. St. Præ. R. 36. a. | 

And if he be found no Ideot, the firſt Inquiſition before the Sheriff, &c. 


though it be returned, ſhall be void, without a Traverſe. F. N. B. 233. 
St. Pre. R. 36. 4. 4s 
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(D) Acts by a Non compos. 


(D. 1.) What are void. 


LL Acts, which an Ideot, or Non compos can do, concern his Life, his 
Lands, or his Goods. 4 Co. 124. 4. 


By the Civil Law, all Acts of a Non compos are void, without the Aſſent of 
his Tutor. 4 Co. 125. 6. | | 

By the Common Law, every Diſpoſition by Will by a Non compos is void. 
Vide Deviſe, (H. 1.) | 

So a Deed by a Non compos is void. Ca. Parl. 154. 

As, if a Non compos execute a Surrender of his Eſtate for Life, it will be 
void. R. Ca. Parl. 153. R. in B. R. and afterwards affirmed in Parliament. 
3 Mod. 310. Sal. 427. Comb. 438, 468. 

So a Grant of a Rent-charge by a Non compos will be void. Ca. Parl. 
153. | | 
So, if a Non compos make a Feoffment by Letter of Attorny, it will be 
void, as to all except himſelf, 4 Co. 125. 4. 


Altho' it be reaſonable, and for the Benefit of his Family. 2 Yer. 414. 


(0. 2.) What only voidable. 
But a Feoffment by a Non Compos in Perſon is only voidable. 4 Co. 125. a. 


(D. 3.) What he may do, if he becomes Sane. 


If a Lunatick becomes of Sane Memory, he may aſterwards make a Feoff- 
ment, e. | 

But if found a Lunatick by Commiſſion, the Chancery will direct, that in 
order to make a Settlement he ſhall levy a Fine in C. B. and it ſhall be tried 
upon Iſſue there, whether he be Compos. 1 Ver. 155. 
c Ty 5 


(D. 4.) How avoided. 


If an Ideot make a Feoffment or other Conveyance of his Lands and Tene- (D. 4.) 


ments, after Office found, the King ſhall avoid them. St. Præ. R. 34. b. H 
35. 5. 4 Co. 127. 4. | | i 


So if a Lunatick, or other Non Compos, make a Feoffment, Cc. upon 
Office found it ſhall be avoided. 4 Co. 127.4. 1 Ca. Ch. 113. \ 


And upon Office it ſhall be avoided, as to the Ideot, or Non Compos himelf. | 
Co. L. 247. a. 


For after Office upon a Scire facias againſt the Alience, the Land ſhall 
be On 1 76 the King's Hands. 4 Co. 126. 6. 
OL, III. | 
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And by ſuch Seiſure the. Froehold is reveſted in the Non'Compos. 4 C,. 
126, 6. 

Or it may be avoided upon an Information by the Attorny General, as well 
as by Scire facias. 1 Ca. Ch. 113, 153. 

So, by Office, his Grant of a Copyhold ſhall be avoided, the it cannot be 
ſeiſed by the King. 4 Co. 126, 6. 

So, after Office, all Gifts by him of his. Goods are avoided. 4 65 126, 3. 

„And all Bonds, 4 Co. 1 26. 6. 


Or other Deeds. 4 Co. 126. 6. 
And if he be afterwards ſued upon ſuch a Bond or Deed, 10 long as the 


Office is in Force, a Super ſedeas reciting the Office may be ſent to the Juſti- 
ces. 4 Co. 126. 6. 
An Office found as to an Ideot relates to his Nativity, and avoids all Aa; 
from that Time. 4 Co. 126. 6. 

As to a Lunatick, Sc. it relates to the Time, when he is found to be 
Non 1 Ca. Ch, 11 3. 
Yer where dhe Office has a Retroſpect, a Purchaſer ſhall be allowed to 
traverſe. R. 1 Ca. Ch. 113. 


8 we oo So, if there be an Alienation by a Non Comppos in Fee, in Tail, for Life, 
By 0 Air. . or' Years, his Heir may avoid it by Entry, if his Entry be congeable. F. N 
B. 202. F. 
Or, if it be not congeable, by a Writ of Dum non fuit Conpes Mentis. F. 
N. B. 202. F. Vide Dum Nl re EÆtatem, KB.) 


The Proceſs in a Dum non fuit Co Mentis is the ſame as in a Pract 
guad reddat ; viz. Summons, Gr Cope, and Petit Cape. F. NM. B. 
203. D. 


So the Heir may avoid the Alienation of his Anceſtor being Non Compo, 
by Plea, as well as by Entry, and Writ of Dum non fruit * G. L. 


247. 6. 
(D. 6.) When they ſhall not be avoided. 


But an Ideot, or Perſon None ſane, cannot himſelf have a Dum non ful 
Compos ; for he cannot ſtultify himſelf. Conf. F. N. B. 202. C. D. NR. ar. 
4 Co. 123. 6. Semb. Cont. Ca. Parl. 153. 

And therefore, a Feoffment, Releaſe, or Grant, cannot be avoided by a 
Non 2 _— -for he cannot by Plea diſable himſelf. R. 4 Co. 123-6. 
Co. L. 247. a 

Tho' the Feoffment, was by Attorny. 4 Co. I25.4, 

So, to a Bond by himſelf, he cannot plead, quad non uit Compos. R. 
40. 123. 6. R. Cro. El. 398. 

So a Non Compos ſhall not be aided by a Court of Equity, apainſt an Alie- 
nation which he himſelf cannot avoid by Law. R. 4Co. 124. 4. 

So a Feoffment, &c. by a Non Compos ſhall never be avoided by a Privy 

in Eſtate, or Tenure : And therefore, if a Non Compos make a Feoffment, 
and die without Heir, the Lord by Eſcheat ſhall not avoid it. 4 Co. 1244 

So, if a Donee in Tall make a Feoffment, and die without Iſſue, it ſhall 
not be. avoided by him in Reverſion, or Remainder, 4 Co. 124. a 

So, by the St. 4 Geo. 2. 10. Ideot, Lunatick, or Non Compos, being 
Truſtee or Mortgagee may, or his Committee in his Name by Direction of 
Lord Chancellor, &c. on Petition may convey Lands, &c, as directed. 

So, if a Non Compos alien by Matter of Record, it ſhall never be avoided | 
by him or his Heirs: As, if he levy a Fire, or ſuffer a Recovery. 46 


234. 4. — a 
2 ho 


V 


go every Act, which he does in a Court of Record, binds him, and all 


other Perſons for ever. 4 Co. 124.4 
As, a Judgment, Statute, Recognizance, &c. 4 C. 124. 4. 12 5. 4. 


(D. 7.) What Acts he may do. 


So a Non Compos may maintain, or defend an Action. Poph. 141. 
If an Ideot ſue, he muſt appear in Perſon, and any one who prays to be 
admitted as his Friend may fue for him. Semb. 2 Sand. 335. 
So, if an Action be againſt an Ideot, he muſt appear in his proper Perſon, 
and any one who can make a better Defence ſhall be admitted to defend for 


him. St. Pre. R. 36. 4 Co. 124. 6. 
But another Non Compos muſt appear by Guardian, if he be within Age, 


and by Attorny, if he be of full Age. 4 Co. 124. 6. 
And if an Action be by the Committee of a Lunatick and not by himſelf, 


it will be bad. R. 1 Brownl. 197. Poph. 141. 
So a Non Compos ſhall not be puniſhed for Murder, or Felony. 4 Co. 124. 
But a Non Compos ſhall be puniſhed for High Treaſon. 4 C. 124. 6. 
So the Laches of a Non Compos prejudices him as to a Title of En 
As, if a Non Compos be diſſeiſed, and the Diſſeiſor die ſeiſed, &c. the De- 


ſcent tolls his Entry. 4 Co. 125. 6. 
But Laches in a Non Compos does not bar him of his Right: As, if the 


Diſſeiſor levy a Fine, Non-claim for a Year and a Day at the Common Law 


does not bar him. 4 Co. 125. 
So the Heir ſhall not be barred of his Entry by the Laches of a Non Com- 


pos, tho' he. himſelf be. 4 Co. 12 5. 6. 
Vide Capacity, (D. 5.) 


C0 
Vide Amendment, per Totum,—Pleader, (E. 39.) 
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V. ide N. avigation, (F. 3.) 
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Vide Wreck, (A.) 
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Vide Parliament, (L. 18, G6) 
IMPLI- 
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IMPLICATION. 
| Vide Deviſe, (N. 12, 13.) 


1 M PORT AT IO N. 
5 Vide Trade, (A. 4.—C. 2.) 


„„ n 
BS 7 Vide Prerogative, (D. 48.) 


* 


IM PR E S S S 1. O N. 
I Vide Money, (B. 3. 


—— 
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IMPRISONMENT 


A) What ſhall be a Pꝛiſon. 


LL Priſons are the King's Priſons. 2 Inf. roo, 589. 
And a Subject ſhall not have a Priſon of his own. 2 I. too. 
By the Sf. Mert. 20 H. 3. 11. Magnates petierunt propriam Priſnun 
Ae illis quos caperent in Parcis & Vivariis ſuis, uod Rex contradixit. 2 Hl. 
100. 
And therefore, here the Lord of a Franchiſe has the Cuſtody: of a Priſon, 
it is the King's Priſon. 2 Inft.-589. | 
And none can claim the Cuſtody of a Priſon as a Franchiſe, unleſs he ha 
. alſo Gaol-Delivery. 1 Sal. 343. 
A Priſon cannot be newly erected, except by Act of Parliament. 2 I. 
705. | 
By the S. 23 H. 8.2. Juſtices of Peace in Eſſex, Sc. may within a Yea 
erect a new Gaol in their County, and aſſeſs for it, Sc. | 
And by the St. 5 El. 24. they may do it within-10 Years afterwards: 
And by the Sz. 13 El. 25. within 10 Years after the former 10 Years. 
By the Sr. 11 C 12 V. 3. 19. Jaſtices upon Preſentment of Grand Ju? 
at Aſſiſes may build or repair Gaols in their County as the Quarter-ſcfios 
think fit, and aſſeſs in equal Propartion, &c. for 10 Years. Which w# 
continued by the Sr. 10. Ann 14. for 7 Years; and by the St. 6 Gen. 19 


ti — 


* 
22 — 


e | q 
* made perpetual. 
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(B) Common Gaol, 


Commitment upon a Conviction before Juſtices of Oyer and Terminer 
\ Zo the Gaol, without ſaying, to the Sheriff, is bad. R. 1 Sal. 348. 

So a Commitment by a Court in London ought regularly to be to the She- 
riff. R. 1 Sal. 349. 

But a Commitment by another till he be carried to the Gaol, is well : 
As, a Commitment to a Meſſenger by the Secretary; for it ſhall be intended 
to be for ſuch Purpoſe. R. 1 Sal. 347. 

So, if a Commitment be not to the Common Gaol, the Warrant is not 
therefore void. 1 Sal. 347. 

And by the St. 6 Geo. 19. Juſtices of Peace may commit Vagrants and 

Criminals for ſmall Offences to the Common Gaol, or Houſe of Correction. 


(C) Parthaiſea . 


TY Priſon of the Marſhalſea ſhall be within ſuch Limits as B. R. by 
Rule appoints. 1 Rel. 8 10. J. 50. 4 
And B. R. by Rule may appoint it in any Place in England. R. 1 Rol. 
810. J. 50. Cro. Car. 210, 466. 
By the St. 19 H. 7. 10. The Sheriff of Surry, or any other Sheriff, ſhall 
not have'the Cuſtody of the Gaols of King's Bench, or Marſhalſca, or either 
of them, but the Patentees of the Crown. 
But the Marſhal cannot for any Neceſſity, as by Reaſon of a Plague, Ge. 
keep his Priſoners in any but the antient Place, without a Rule of Court, 
I Rel. 8 10. J. 45. Cro. Car. 466. 
And if a new Place be cd by the Court, he muſt keep them there 
fafely. 1 Rol. 8 10. J. 50. * [By the 82; 
A Leaſe of ths ONS of Marſhal ans ed tate long live, will abba bf 
good. Mod. Ca. [> 26, It is fu. 
| " £ ficient" to de- 
| : ttain Priſoners 
'* in the Prifon 
(O) Fleet. an 
Rules of the 
. | HE Priſon of the Fleet is proper for the . C. B. and n n 


The Limits of the Priſon are the Walls; for Houſes within * Li- 7" 


berty of the Fleet are no Part of the Priſon. R. 2 Mod. 221. 


3 by the St. 8 & 9 V. 3. 26. it is ſufficient to detain Priſoners in the 
Fleet, or Rules of the ſame. 


But the Warden by Licence of C. B. may keep his Priſoners i in any other 
Place aſſigned by the Court. Cro. Car. 466. 


So B. R. may charge a Priſoner, in Execution there for the King's 


Debt, with Execution upon a Judgment againſt him for the Debt of a Sub- 
Jet. Dub. Dy. ol 


4 4 


e Newgate. 3 
Y 0 1 H. 4. the Citizens of London ſhall have the Cuſtody of 5 


Newgate. 


But the Court cannot take Notice, that the Kee of Newgate is an a 
In Officer of London. * I 155 349. * 


Vor, I RK (F) Gaoler, 


. + a lawful Court. proceed according to the Common Law; for my Law allowed in ti 
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(F) Gabler, Who ſhall be. 


12 King may make a Subject Keeper of a Priſon. 2 If. roo. 
And therefore, where the King grants to a Corporation a | Gaol within 


their Precin@, the Mayor, Sc. is Gaoler, 
So the Sheriff has the Cuſtody of the County Gaol. 
And cannot farm his Gaol. 
Bo, if he gives the Gaol to a Servant, who feli it, and gives the Money t 
the Sheriff. R. Mo. 781. 
By the Sr. 14 Ed. 3. 10. All Gaols ſhall be rejoined to the Bailiwick of 
the Sheriff, who ſhall have the Cuſtody of the ſame ; and put ia ſuch Keepers 
for whom he will anſwer. 
And by the Sr. 19 H. 7. 10. The Sheriff ſhall have Cuſtody of all Com. 
mon Gaols, Priſons and Priſoners in his County, except ſuch of which any 
Perſon Spiritual, or Temporal, or Corporation hath the Inheritance; a 
all Patents for future Grants of the * for ak or Years, ſhall be void. 


(8) Impziſonment, What ſhall be. 


EVE Reſtraint of the Liberty of a Free Man will be an Impriſonmen 
482. Cro. Car. 210. : 

© Tho' it 1 60 in the high Street or elſewhere, and fre be act gut inv wy 

Priſon, or Houſe. Per Thorpe, Fitzh. Bar. 301. 


- (8) What is a Cauſe foz Impꝛilon ment. 


"4 (H. 1.) Lawful Proceſs. 
45 Man may be impriſoned upon any lawful Proceſs. 


* 
as 39 As, upon a Proceſs founded _ Matter of Record: As, upon an 


' Recied, Indictment, or Preſentment. 
Or, upon a Plaint, or Original filed, or Judgment given. 


So a Man may be impriſoned upon the King's Writ founded upon a Sug- 
Sorts. Beſtion; for that is a lawful Proceſs. 2 Inft. 53. 

As, upon a Writ to the Sheriff ad Capiendum ner Juris Regui & 
eds l ad Gaolam, 2 Infl, 53. Reg. 64. 
Or, a Writ to take up a Soldier who has received his Preſt-money ad pre 

Feiſcontum i in Obſequium Regts. 2 Inft. 53. Reg. 24, 191. 

Wt a Writ de Apoſtata capiendo 1 a Man profeſſed, who departs fron 
his Abby. 2 Hf. 53, 54 

7 — a Writ de Leproſo amovends, Ne exeat + Regnum. 2 I. N. 
Vi 9606. | 

3328 a Writ de vLaicd W 2 Inft. 54: 


> . of $0, upon a Proceſs out of any Court allowed by 1 tho' it does 4 


Realm is Part of the Law of England. 2 Inſt. 5 | 
As, Proceſs out of the Admiralty, according 1 the Marine Law, fur u 
Offence upon the High Sea. 2 Inft. 5 
x Or, Proceſs out of the Court of the Conſtable and Marſhal, according 
the Civil Law. 2 Inſt. 51. 
1 5 (H. 4) Aube 
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(H. 4.) Authority of Law. 


So a Man may be impriſoned by Warrant of Law, for that is a lawful (H. 44 
dong As, by a Conſtable ex Officio, who upon Complaint of a F elony 1 * 
commit the Offender to an Houſe, Gaol, or Stocks till he can be brought 
b n of Peace, H. P. C. a. Vide Leet, (K.) 

By any in Aid of an Officer, who has a lawful Authority. 2 Rol. 561, J. 
5, 15. H. P. C. go. 
By a Sheriff for an Inſult upon him in the Street. R. 2 Bul. 330. 
By the Watch, if the Perſon be a Nightwalker. 2 It. 52. 
So, if a Felony be committed, the Offender may be apprehended by any 
private Perſon. H. P. C. 89. 
80, if a grievous Wound be given, tho' Death does not follow. 2 1»/. 
2, H. P.C. go. 
g Or, if Hue and Cry be levied againſt him. 2 Inf. 52. 2 Bol. 559. & 
20. H. P. C. go, 91. 
So, if Treaſon or Felony be committed, a Perſon probably ſuſpected may 
be apprehended, tho' he be not Guilty. 2 Inf. 52. H. P. C. 91. 
As, a Perſon in Company with Felons. 2 Int. 52. H. P. C. 91. 
Or, who has the Goods in his Cuſtody. H. P. C. 91. 
Or, flies; or abſconds. 2 inf. 52. H. P. C. 92, 93. 
Or, is accuſed by Common Fame. 2 Inf. 52. H. P. C. 91. 
Or, is a Vagrant. H. P. C. 21. 
And upon den Suſpicion a Man may enter an Houſe if the Door be 

H. P.C.g1 

But he cannot break open the Door. H. P. C. i. 
So a Man may appr 1 another for Prevention of an apparent Miſchief: 
As, to reſtrain a Madman, Combatant. 2 Rel. 559. E. 
So he may ſeiſe his Villein, Ward, Cc. 
The youngeſt Brother, where the Eldeſt is out of the Realm, and ſu- 
ſpected not to be alive. 2 Rol. 560. . 10. 


But the Law gives no Authority to apprehend any one upon the Com- 1 (H. 2 
mand of the King, tho' it be in the King's Preſence. 2 Inf. 186, 7. 
Or, upon a Commiſſion under the Great Seal, tho' he be a Felon, Tc 
2 . 4 54. 

* Force of a By-Law. 2 Inf. 54. 5 Co. 64. Vide By-Lan, 
(E. 1 


Or, for Contemptuous Words of a Magiſtrate, not exerciſing his Office. | 
R. Mo. 247. Cro. El. 78. 
— he ale a Preſcription for . it. K. 2 Leo. 34. Cre. El. ( 

9 
So the Law gives no Authority to a Juſtice of 8 to detain a Perſon 
ſuſpected, but for a reaſonable Lime ll he may be examined. 
As, if he be detained above 3 Days in the Juſtice's Houſe and then ſent to 
another, or diſmiſſed without Examination. R. Cro. El. 829. 
= a 9 mg he ſhall be impriſoned for not paying a Duty, is not 

- 3 Kev. 365. — 

| $0.2 Man ſhall not be arreſted upon a Proceſs, when he attends a Court | 

of Law, nec eundo, aut redeundo: As, if a Man attend to give his Anſwer to kg 
a Bill in Chancery. 1. Cb. R. ga. — 
Ik he attend the hs, Seſſions of the Peace, and de arceſied in. the Face 

of the Court. R. 1 BM. 15. 
Or, 6 Cont. I Brown). 15. Semb. acc. 1 Lev. 1857 | 

ut 


as _ IMPRISONMENT. 


But a Writ of Privilege from the Cu/tos Rotulorum does not excuſe, Ney. 
100, ; 


(H. 6.) Lawful Warrant. 


So a Man may be impriſoned by a lawful Warrant from any, who has 
a lawful Authority. 2 ft. 52. 
As, by a Warrant from the Sheriff to his Bailiff upon Proceſs to him. 
By Warrant of a Juſtice of Peace upon Complaint or Proof of an Offence 
+ within his Commiſſion. H. P. C. 93. 0 
Altho' he who complains does not know, but ſuſpects A. to be the Offen- 
der, if he be preſent upon the Arreſt of A. H. P. C. 93, 4. 
Altho' no Indictment be found for the Offence, Mad. Ca. 179. 
But a Perſon arreſted ought to be examined before his Commitment. 


What ſhall be an Arreſt, Vide in Execution, (C. 12.)—What a good 
Warrant for the Security of the Peace, Vide Forceable Entry, (D. 18.) 
wine A lawful Warrant muſt be made under Hand and Seal. 2 If, 52. 
a lawful War- H. P. C. 94. „ | 
rant. M .uſt contain the Cauſe of the Commitment. 2 If. 52, 591. H. P. 
C. 94. 2 Inſt. 591. R. in Parl. 3 Car. Ruſhw. 513. R. 1 Sal. 347. 
Muſt have an apt Concluſion, vz. until delivered by Law. 2 Inft, 52. H. 
P. C. | gt ag 
Or, until further Order; for that imports by Order of Law: R. 1 Le. 
230. Cont. 2 Inſt. 52, 592. But that is to be taken for a further Order of the 
Party committing. I Lev. 230. 3 5 
So, where a Statute authorizes a Commitment, it ought to conclude, until 
he do that which the Statute requires. R. Carth. 152, 3. 


—% 8 N And therefore, a Commitment by Commiſſioners of Bankrupts, until le 
* conform to their Authority, is bad. R. 1 Sal. 348. Vide Bankrupt, (D. 8.) 
* By the Secretary of State, until diſcharged by Law, where he was com- 


mitted by the Sr. 35 El. 2. for not anſwering, whether Jeſuit or not. R. 
1 Bal:351. Corth. 29. | | 
By a Juſtice of Peace, until diſcharged by Law, where it was for not ac- 
counting as Overſeer by the Sz. 43 El. 2. R. Carth. 152. 
So a Commitment or Diſtreſs by a General Warrant made before the 
Offence committed, is bad, if a Warrant is neceſſary. Semb. Mod. Ca. 214 
But a Warrant will be good, tho' directed to a private Perſon, 1 Sa, 
347. | 
a Tho? it does not deſcribe the Offence plainly in the Warrant; ſor it 
ſufficient to ſay, that he was an Owler, Smuggler, Cc. 2 Mod. Ca. 5. 
Vide 2 Inſt. 591, | 1 | 
So an Officer at his Peril muſt take the very Offender named in his Wa- 
rant. 11 H. 4.91. | 
If a Warrant be againſt B. and A. calls himſelf B. upon which the Offi, 
takes A. Falſe Impriſonment lies. R. Mo. 457. Hard. 323. 
So an Arreſt after a Superſedeas is tortious. R. 2 Rol. 552. J. 45. 


Wilen And a lawful Warrant from him, who has Juriſdiction of the Cu 
a Juſtification juſtifies the Officer who executes it, altho' it was irregularly awarded: A 

| to an Officer, jf a Juſtice of Peace grant a Warrant for arreſting for Felony, before a) 

tho” not duly Indictment againſt the Party. 10 Co. 76. b, 5 

Us If a Capias iſſue at the ſame Time againſt the Principal and his Bail, 15 

it ought to be firſt againſt the Principal, and afterwards a Scire facian ®* 

not a Capias, againſt the Bail. R. 2 Rol. 560. l. 40. : — 
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If Proceſs for good Behaviour iſſues irregularly out of the Seſſions of the 
Peace. R. Cro. Car. 602. 

If there be a Warrant by a Juſtice of Peace againſt any one for not wor- 
king in the Highway, before Summons or Hearing. R. 1 Vent. 273. cited 
Lut. 156 

If a Copies iſſue out of an inferior Court before Summons. 
Lut. 1565. R. cont. 1 Vent. 220. 

Or, a Capias ad ſatisfaciendum out of C. B. with a Teſte out of Term, tho' 
the Writ be void. Sal. 700. 

So it juſtifies the Officer, tho' there was not a proper Foundation for ſuch 
Warrant, or Proceſs : As, if Proceſs iſſue out of an inferior Court when there 
was no Plaint. Per Poel, Lut. 1565. 

So, tho' in Reality there was no Juriſdiction, if there be an Appearance of 
a juriſdiction: As, if Proceſs iſſue out of an Inferior Court in a Cauſe al- 
ledged within the Juriſdiction, tho' in Truth it ariſes out of it. R. Lut. 

, 1566, 
9315 Proceſs ifſue upon a Judgment in C. B. which is afterwards vacated for 
Irregularity. R. 1 Lev. 95. 

Or, upon a Judgment there, when no Judgment is entred upon the Roll. 
Mod. Ca. 1 84. 

If there be a Commitment by a Governor of the Plantations and Council 
there, upon Examination of the Offence, tho? there does not appear a good 
Cauſe of Commitment. R. cont. But the Judgment was reverſed in Parlia- 
ment. 3 Mod. 160. 

So, tho' no Proceſs of ſuch a Nature lies by Law againſt ſuch a Perſon : 
As, ifa Capias be awarded againſt a Peer of the Realm. 10 Co. 76. 6. 

So, tho” the Judge be apparently miſtaken : As, if the Commiſſioners of 
Exciſe determine Small Beer to be aſſeſſed as Strong Beer ; for both are 
within their Juriſdiction. Per Hale, Hard. 484. 

If a Juſtice of Peace convict for more Offences than he ought, or after 
a limited Time. Dub. Skin. 445, 566. 
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Per Paoel, 


But an Officer ſhall not be excuſed, when the Court, or Judge that awards (H. 9.) 
the Proceſs, or Warrant, has not Juriſdiction of. the Cauſe: As, if there be t net. 
Proceſs upon an Appeal in C. B. 

5 there be a Preſentment in a Leet for a private Nuſance. Per Hale, Hard. 
4 

if the Commiſſioners of Exciſe, who have Juriſdiction for the Exciſe upon 
Strong- water only, determine Water, Low-wine, Ce. to be Stron g-water, 

R. Hard. 482, 3, 4. 
If Commiſſioners of Bankrupts declare a Man to be a Bankrupt, who is 
not ſo. Hard. 478. 

If the Commiſſioners of the Cuſtoms determine Callicoe, Silk, &c. to be 
Linnen. Hard. 480. 

So, if the Jurifdiction be confined to Time, to Place, to Perſons, or other 
Circumſtances, and the Cauſe does not appear to be within ſuch Circumſtan- 
ces : As, if there be Proceſs upon a Preſentment at a Leet held above a Month 
after Egſter, or Michaelmas. Ca. Parl. 50. 


So, if a Cauſe in an inferior Court appears to ale out of the Juriſdiction. 


Semb. Lut. 1 566. 


. upon a Plaint in the Marſhalſea, for a Matter out of the Verge, PI. 
m. 37.6. : 


Or, a Preſentment in a Leet, for an * out of the aua of the Leet. 
Per Hale, Hard. 4 


Vor. III. 


. * k 
\ 5 
1 % * 
= - 
: 1 1s 


2 9 
. 


3 e Vide — (S. 1.) 


Franchiſe, out of his 1 Dub. Ray. 42 1. But afterwards per 3 J. 
it was R. cont. Ray. 467, 4 


tion: As, if a Plaint. be in the Marſhalſea, where neither Party was of | 


tion, Fc. if they aſſeſs him who has Land adjoining to the Sea 0 for repairing 
a Wall, without others in the ſame Level, who are in the fame Danger, 


Gun, Sc. the Officer ſhall not be excuſed, upon a Conviction againſt him 


that is out of the Juriſdiction. 5 Co. 72. 4. 


for the Relief of the Poor, &c. of the Pariſh ; if there be a Tax upon the 
Inhabitants of B. for the Relief of the Poor of A. R. Cro. Car. 395. 


cuſed, tho he pleads his Warrant ſpecially. Per Hale, Hard. 484. 


IMPRISONMENT. 
If a Sheriff impriſon a Man, arreſted upon a Warrant to the Bailiff of , 


If an Officer arreſts by a , — £20 of the Ch. J. of B. N. after it was deter. 


mined by the Death of the King. F, g. 80. 
So, where there are nor ſuch Perſons as can intitle the Court to Juriſdic. 


the 8 s Houſehold, R. 10 Co. 77. 4 
if any Circumſtances requiſite to intitle to the Juriſdiction fail: As, 


a the St. 23 H. 8. 5. enables Commiſſioners of Sewers to charge al 
thoſe who may bave Profit or Loſs, &c. according to the Rate of every one's Por. 


R. 5 Co. 100. a, Acc. 2 CY. 336. 
So, where the Sr. 33 H. 8. 6. prohibits — in or carrying 4 Hand 


who carries a Gun in Aid of the Sheriff in the Execution of Proceſs; for 


So, where the Sr. 43 El. 2. enables to raiſe by Taxation of Inhabitants, Er. 


So, if Proceſs be meerly null and void: As, if a Capias out of C. B. be 


returnable, omitting a Term. Semb. per Holt, Sal. yoo. 
So, if the Matter be out of the Juriſdiction, the Officer ſhall not be ex- 


(1) How a Priſoner ſhalt be uſed. 
RISONERS ought to be kept in ſakud & ardid Cuftodid. 2 Bul. 14, 


191. 

By the St. 8 & 9 V. z. 26. All Priſoners foe Contempt, Meſne Proceſs, 
or in Execution, ſhall be actually detained in the Priſons of the King's Bench; 
and Fleet, or Rules of the ſame, till diſcharged by Law. | 

But a Gaoler ſhall not uſe Dureſs for extorting Money from a Priſoner: 
And therefore, where a:Gaoler poſurt Priſon' in profundo Gaolo inter Lenons, 
Sc. quouſque ſobvit 405. he ſhall be fined for it. 12 Co. 127. 
Or, detained after his Diſcharge till he pays for his Liberty, et pro Ferris. 
12 Co. 127. 

N. e ought to be Cutodia, non Pæna. Co. L. 260. a. Fl. I. ca. 

a 

— no Torture to a Priſoner will be warranted by Law, or Preſcription 
3 Inſt. 35. 
And therefore, a Priſoner cannot be put to the Rack to extort a'Confeſiion 
R. Ruſhw. 638. © 

Cuftodes Gaolarum pænam fibi commiſſis non augeant, nec quicquam torqueni, 
ai redimant. Fl. 1. ca. 26. S. 5. 

They cannot uſe Seas Cor poris fer Pedes, . Unguium. N 
1. ca. 26. S. 4. 

By the Sr. 1 Ed. 3.7. They cannot by Pain to a Priſoner procure him 1 
be an Appealor of others; and the Juſtices of both Benches, of Aſſiſc, and 


| Gaol-Delivery, may inquire of ſuch Pains, &c. 


And by the St. 14 Ed. 3. 10. it is Felony for a Saaler x to fare him to be 


At 
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At Common Law they could not onerare ferro; yet by the Sf, V. 2. | 

13 Ed. 1. 11. it is enacted, that Accomptants carceri mancipentur in ferris : 

And therefore, they may put Irons upon their Priſoners for their Safe-guard, 

if neceſſary. 2 Inſt. 381. 1 Rol. 807. J. 5. 

And for Fear of bad Uſage, if a Priſoner dies in Gaol, the Coroner ought 

to view his Body before Burial. Fl. 1. ca. 26. S. 5. H. P. C. 170. 

Or, if a Priſoner becomes decrepit, or infirm by Means of ſo many Irons, 

ſtraitened in his Suſtenance, &c, he ſhall have an Action upon the Caſe againſt 

the Gaoler. F. N. B. 93. H. 

So a Priſoner ſhall be brought to his Trial without Severity. 2 Inſt, 31 5, 
16. 

Shall not be put to his Anſwer in Vinculis. 3 Inſt. 35. 

Non producatur armatus. Fl. 1. ca. 31. 

Non ligatus manibus. Fl. 1. ca. 31. 2 Inft. 316. 

And _ Judge ought to exhort him to make Anſwer without Fear, 

2 Inſt. 3 

But he hal have Compedes fi neceſſe fit propter Periculum Evaſionis. 2 Inſt. 
16. 

: By the St. V. 2. 13 Ed. 1. 11. Accomptants ought, in Priſon, de ſuo pro- 

prio vivere, and alſo other Priſoners. 2 Vnſt. 38 1. De rebus propriis debent 

ſuſtentari donec liberati fuerint, vel condemnati. Fl. 1. ca. 26. S. 1. 

And therefore, it was enacted by the St. de Catallis Felonum, that none ſhould 

be diſſeiſed de terris vel tenementis ſuis, vel de catallis ſuts, quouſque convictus 

fuerit. Fl. 1. ca. 26. Co. L. 391. 4. 


(K) That is not a good Cauſe fo: Impꝛilonment. 


UT a Man cannot be impriſoned without good Cauſe. R. 1 And. 298. Yide Ant, 

Vide Ante, (H. 5.) (H. 5.) 
So he ſhall not be = OF after he be let to Bail, tho' an Habeas Caries 1 
comes for him. R. 2 Rol. 558. J. 25. _— 


(L) Remedy for falſe Impztſonment. 


(L. 1 ) By Indictment. 


F a Man be impriſoned without Cauſe, there may be an Indictment againſt 


him who did the Wrong, upon the Sr. M. Ch. . 29. 21 
Vide Indictment, (D.) my OO ih ag 


(L. 2.) By Action. 


be. an Action lies for falſe Im —— againſt him who did the Wrong. 
2 
Or an Action founded upon M. Ch. 9 H. 3. 29. 2 Inft. 56. 
And that, in all Caſes where a Man is taken in Cuſtody for any Time 
without lawful Cauſe. l 
If Proceſs goes againſt A. and B. acknowledges himſelf to be A. yet _ 
may have Falſe Impriſonment. Hard. 323. Mp. 457. 

So, if a Man taken for a lawful Cauſe be continued after the Cauſe remo- 
ved, an Action lies for falſe Impriſonment : As, if the Sheriff detain a Man 
arreſted upon Proceſs after a Superſedeas delivered; Ke. the Detainer is a 
new OR” R. 2 Cro. 3 79 | 


So, 
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So, if he detain him after the Plaintiff had diſcharged him of his Priſc:c- 
R. 2 Cro. 379. TIM ; | | 
But Falſe Impriſonment does not lie, where there was a lawful T. King 
tho' there be a Neglect of Duty afterwards : As, if he refuſe Bail; for the 
Non-feafſance does not make him a Treſpaſſer ab initio, Vide Treſpaſs, (D. 
So it does not lie againſt an inferior Officer, who does his Duty, for a 
Negle& or Wrong in another: As if, by the Command of the Ch. F. in 
Court, the Inferior Officer takes a Man, and delivers him to the Marſha! 
altho' he afterwards detain him unduly. R. 2 Rol. 559. J. 5. | 
If a Man take another in Aid of the Sheriff, &c. altho' he does not return 
the Writ, or makes a falſe Return. R. 2 Rol. 562. J. 35, 50. 
So it does not lie for taking the Wife of B. where the Judgment and 
Writ was againſt the ſame Woman before her Marriage. R. 2 Cro. 323. 
2 Bul. 80. Gs | F 
Vide Pleader, (3 M. 22, &c.) 


7 06: 3.) By Writ de Odio & Atid. 


So, by the Common Law, where a Man was impriſoned, and might be 
bailed, a Writ de Odio & Atid lay, directed to the Sheriff, quod inquirat utrum 
A. captus & detentus in Priſond, rettatus fit odio & atid. 2 Inſt. 42, 55. 

As, if he was taken for the Death of a Man. 2 Inft. 42. 

And by the St. V. 2. 29. Appellati & Indictati, ne diu detineantur in Pri- 
fond, habeant breve de Odio & Atid. | 3 
By the St. M. Cb. 9 H. 3. 26. Nothing ſhall be given for obtaining it. 

And altho' it was taken away by the S. 28 Ed. 3. q. yet by the Sz. 42 Ed. 
3. 1. all Statutes againſt M. Charta are void, Fc. whereby this Writ is re- 
vived. 2 Inft. 43, 315. | | 

After the Writ delivered to the Sheriff, by the S. W. I. 3 Ed. 1. 11. he 
ſhall make Inquiry per probes homes, &c. | 

If upon Inquiry it be found, that he was accuſed by Malice, or Not Guil- 
ty, or Se defendendo, or per Infortunium, a Writ goes to the Sheriff de ponen- 
do in Ballium uſque ad proximas Aſiſas. 2 Inſt. 42. 

Or, to 12 Mainpernors. HI. 1. ca. 26. S. 3. 2 Inſt. 42. 

But the Writ de Odio & Atid does not lie, if a Man was indicted before 
Juſtices in Eyre. 2 Inft. 42. 228 


4 


(L. 4.) By Homine Replegiando. 


Vids, Pleadr, So a Man unlawfully detained in Cuſtody may have an Homine Replegiand, 
(3 K. 1, &.) f aon captus fit per præceptum Regis, vel pro alio Retto, quare ſecundun 
Conſuetudinem Anglia non fit Replegiabilis. F. N. N. 66. E. Reg. 77-0. 
2 Inſt. 55. DNS of | 
4225 K may have an Homine Replegiando for a Negro. | 
Or, an Indian brought by him into England, and detained from him. 
3 Mod. 120. ET 


(L. 5.) By Diſcharge for Want of Proſecution. 


By the St. 3 1 Car. 2. 2. If any be committed for Treaſon or Felony e- 
preſſed in the Warrant, on Petition in open Court the firſt Week of 
Term, or iſt Day of Seſſions of Oyer and Ter miner, or General Gaol-Delive? 
to be tried, be not indicted the next Term or Seffions, he ſhall be bailc 
on Motion, unleſs Oath be, that the King's Witneſſes could not be the 
ready, | | . a 
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And if, on Petition in Court the firſt Week of the Term or firſt Day of 
the Seſſions to be tried, he be not indicted and tried the 2d Term or Seſſions 


after Commitment, or be then acquitted, he ſhall be diſcharged from his 
Impriſonment. 2 Mod. Ca. 5. 
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(M. 1.) Then delivered out of Pꝛiſon. 


HEN a Man may be delivered out of Priſon by Bail, Vide in Bail. 
When upon Habeas Corpus, Vide Habeas Corpus. 


(M. 2.) By Conſent of the Party. 


{ 
If a Priſoner goes out of Priſon by Conſent of the Plaintiff, he ſhall be 
diſcharged. -_. | 
Tho' the Plaintiff allows him to treat for an Accommodation, and he 
without a Keeper, or a Rule of Court, comes to the Plaintiff for ſuch Intent, 
and no Agreement is made. R. Sti. 117. Vide Eſcape, (D.) 


(M. 3. By Breaking Priſon. 


What ſhall be an Eſcape out of Priſon, and the Remedy for it, Vide in p;4, grape: 
Eſcape, (B. 1, &c,—C,—D.) 

What ſhall be a Reſcue, Vide Reſcous, (A.) Juſtices, (R.) 

By the Common Law, Breaking Priſon in every Caſe was Felony. 
2 Inſt. 589. H. P. C. 87. 

But by the Sz. 1 Ed. 2. (which ſeems to be a Confirmation of a like Sta- 
tute made 23 Ed. 1. 2 Inſt. 589.) Nullus qui priſonam fregerit, ſubeat Ju- 
dicium Vitæ vel Membrorum, niſi Cauſa pro qud captus fuerit tale Judicium re- 

uirat, &c. — 
: If a Man break out of the Stocks, tho' he was not infra Parietes Carce- 
77s, it is a Breaking Priſon within the Statute, 2 It. 589. H. P. C. 107. 

Or, out of the Gaol of a Lord of a Franchiſe. H. P. C. 107. 

Or, out of a Church, where he has abjured. H. P. C. 107. 

Or, out of the Cuſtody of a Conſtable, or other Perſon, who lawfully ar- 
reſts or detains him. H. P. C. 107. 2 Inft. 589. 


But if he eſcape before Arreſt, it is no Felony ; for he was not in Priſon. 
H. P. C. 111. 2 fl. 590. | 


Breaking Priſon is no Felony, | if the Priſon be not actually broke. 2 Inſt. 
589. H. P. C. 108. ; 


5 5 i. if the Priſoner goes out when the Door is open. 2 Inſt. 589. H. P. 
yn 108. | 
b. - Or, if the Priſon is broke by others, without his Privity. 2 Inf. 589. H. 
18 7 | 
Or, he is reſcued out of Cuſtody by others, without his Privity 2 Inf. 
im. 589. H. P. C.. 108. | 
Or, is let out by Conſent of the Gaoler. 2 I. 589. H. P. C. 108. 
Or, if he break Priſon for Neceſſity, when it is burnt by Lightning, or 
by other Perſons, without his Privity. 2 Inf. 590. H. P. C. 108. 
Breaking Priſon is no Felony, if the Priſoner was committed for an Offence, 
ex- which does not require Judgment of Life or Member; as, for Petit Larceny, -- 
the 2 Infl. 590. H. P. C. 110. 1 | 
11 For Homicide Se defendendo, or by Chancemedley. 2 Inft. 590. H. P. C. 
alle: 110. | 5 | 


L For giving a mortal Wound of which a Man dies within a Year ; for tho” 


the Death relates to the Wound, yet it was not Felony at the Time of Brea- | 
king Priſon. 2 Inft. 591, H. P. C. 108. 3 
Vo I. III. 6M For 
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For Suſpicion of Felony not found by Record, when no Felony i is commit- 
ted. H. P. C. 109, 2 Inf. 590. 
Or, if the Priſoner was committed without lawful Warrant. 2 Ji. Foo, 
591. H. P. C. 109. 
Or, if the Warrant does not ſhew a Cauſe, that requires Judgment of Life 
or Member. 2 Inft. 59 
But Breaking Priſon is Felony, if the Priſoner be committed by a Capia; 
upon an Indictment, or Appeal, or other Record finding the Felony, tho” no 
Felony was committed. 2 Inſt. 5go. H. P. C. 109. 
Or, if committed only on Suſpicion of Felony, when a Felony was com- 
mitted, 2 Inſt. 590, 592. H. P. C. 109. 
Or, committed for a Felony made ſo by Statute ſubſequent to 1 Ed. 2. 
H. P. C. 108. 2 Inſt. 592. 
5 If committed for Treaſon, Breaking Priſon is only Felony. 2 Inft. 590. 
H. P. C. 109. 
Yet Breaking Priſon with Intent to deliver Traitors is Treaſon ; for it is 
an Abbetting of Treaſon, in which there are no Acceſſories. 2 off. 590, 
H. P. C. 109. 
A Man may be indicted for breaking Priſon, before he be convicted of the 
Felony, for which he was committed. 2 Ioft. $03, A: PF. G: 110. 
hut the Inditment ought to be ſpecial, and ſhew that he was committed 
for Felony, 2 List. 591. H. P. C. 109. | 
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IN DICTME NI. 


(A) Indictment, What ſhall be. 


N Indictment is an Accuſation or Declaration at the Suit of the King, 
for ſome Offence, found by a proper Jury of 12 Men. Co. L. 126. 6. 

And it ought to be found in the fame County, where the Offence was 
committed. H. P. C. 203. Vide Action, (N. 9.) 

So, by the St. 11 H. 4. 9. An Indictment ſhall be void, unleſs made by 
En queſts of the King's Liege People, returned by Sheriffs or Bailiffs of Fran- 
chiles, without Nomination of any : of which Enqueſts none ſhall be out- 
lawed, or fled to Sanctuary for Treaſon, or Felony. 

So, if any one was outlawed, or returned at the Nomination of the Party, 
&c. the whole Indictment will be avoided, tho' 20 others were upon the 
ſame Enqueſt. H. P. C. 202. 

And therefore, an Indictment, which does not appear to be before 12 pro- 
bos & legales homines in the ſame County, ſhall be quaſned. R. 2 Rol. 82. 

The Indorſement upon the Indictment made by the Jury is Part of the 
Indictment. R. Nel. gg. 

And if the Jury find Billa vera for Part, and wan for other Part, 
it is void; for od ought to find the Whole, or nothing. R. Tel. gg. 
I Sid. 414. 


So, if they find it conditionally : As, # Meſſuagium fit in Poſe one Domi- 
ni Regis, tunc Billa vera. R. Nel. 15. 


Or, que eft Billa vera, without faying expreſly find ef. 2 Med. Ca, 
296. 

So upon an Indictment 55 Murder apainſt A. and B. if they find Billa 
vera gucad A. and quoad B. only Manſlaughter. R. 1 Rol. 407. 
> So, if upon an Indictment for Murder, they find Billa vera ſe de — 

2 Rol. 52. 

If upon an Indictment for a Libel, they find quaad the Words Billa vera, 
fed utrum malitioſe & ſeditioſe Tenoramus. R. 1 Leo. 287. 


But finding quod * preſentes ſunt billæ vere is well; for that extends 
to * K. 1 Sal. 370- 


(B) pre. 
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(B) Pꝛeſentment, What. 


A Preſentment is, when the Jury preſent an Offence to the Court, with- 
out an Indictment delivered to them. 2 Inſt. 739. ; 
And therefore, every Indictment contains a Preſentment, but not & Contra. 

2 Inſt. 739. 
As, if a Preſentment be found by a ſubſequent Jury, quod prædict' Indic. 
famentum eft Billa vera, it ſhall be quaſhed ; for it is no Indictment till the 


Finding.. R. 1 Sal. 376. 


(C) When neceſſary. 


N Accuſation for Treaſon, Felony, or other Offence, generally, ought to 
be by Indictment, or Preſentment. 2 I/t. 46. 

But at Common Law, if any was taken for Larceny in the Manner, and 
brought preſently into Court, he might be arraigned without Indictment; 
and ſuch was the Cuſtom of Infangtheof i in ſome Manors. H. P. C. 198. 

So in Treſpaſs, if a Verdict finds, that the Defendant ſtole the Goods, he 
may be put to anſwer, without other Indictment. H. P. C. 199. 

If an Approver charge B. and afterwards waive his Charge, the King may 
proceed againſt B. thereupon, without Indictment. Sho. 109. 

So, if an Appellant be nonſuited, the King may proceed againſt the Ap- 
pellee, without Indictment. Sho. 109. H. P. C. 199. 

So a Man may be charged for an Offence under Felony by Information, 
1 Sho, 107, &c. 5 Mod. 4 59. Vide Information, (A. 1.) 


(D) Foz What Offence an Jndictment lies. 


N Indictment lies for every Crime by Common Law, or Statute : As, 
for Treaſon, or Felony. 

Miſpriſion, Perjury, Subornation, Forgery, Sc. 

So, for Kidnapping. Comb. 10. 

So, for a Conſpiracy to charge one with an Offence, without more. R. 
Mod. Ca. 185. 

So, for every Miſdemeanor to the Prejudice of the Publick Good: As, 
for a Libel againſt the Government, or a Magiſtrate. Sal. 698. 3 Mad. 
J 

2 8 the Words are not actionable. R. 3 Mod. 139. Vide Libel, (A 
1, &c 

For Words, which tend directly to the Breach of the Peace. Sal. 698. 

So, for every Breach of the Peace; as, falſe 6 2 25 55 
Battery, Riot, &c. 

Sending a Challenge. Comb. 10. Sal. 698. 

Debauching another Man's Wife. Comb. 3 

For an Abuſe in the Execution of an Office. As, the Removal of a ſick i 
poor Perſon. 2 Mod. Ca. 326. . 

For a Refuſal in any Officer to execute his Office. R. 1 Sal. 381 1. Stn. 
370. 2 Sho. 75. 

Or, a Refuſal to recieve, or maintain his 3 R. 1 Sal. 381. 11 
Ca. 16 
80, for a bad Contrivance, tho” it be not executed: As, for a Contrivancqe 
to kill ſuch a one. R. 1 Sid. 231. To. 


3 


ce 
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To charge one with a Baſtard, whereby he may gain Money from him. 
R. 1 Vent. 304, 5. f 5 e 
If one ſlander a Juſtice of Peace in the Execution of his Office. Comb. 
6, 65. | 
. Os, refale Obedience to an Order of Juſtices. Comb. 63, 213, 325. 
If any one collect Money for the publick Uſe, and do not pay it. 1 Rel. 2. 
So if he refuſe to be a Juror within his Wardmote. Semb. 2 Sho. 529. 


So, for a great Immorality in Publick, (but it was accompanied with a 


Riot.) R. 1 Sid. 168. ED 
For ſetting up a Mountebank's Stage. Comb. 304. 
So, for a Fraud or Deceit upon a particular Perſon : As, for playing with 
falſe Dice. R. 2 Rol. 107. 
Pretending to be a Broker and ſelling Beer, for Portugueſe Wine. Mod. 
Ca. 301. 1 
For forging a Protection, tho' he could not uſe it. 1 Sid. 142, 

If a Tradeſman commits a Deceit, or Abuſe in his Trade, Per Holt, 
Comb. 16. | . 


If any one by falſe Inſinuations gets a Note, an Account ſigned, &c. into 
his Hands, and then cancels it. Mod. Ca. 175. | 


So, for any thing generally prohibited by Statute, if it be done, an In- 


dictment lies for it: As, for Champerty. Cr. Juſt. 87.b. Viae in Action: 


upon Statutes. 

For being a Vagabond. R. 2 Cro. 577. 2 Rol. 172. 

For ſelling in Pots unſealed. 1 Sid. 409. 1 Vent. 13, 

For travelling with more than 5 Horſes, contrary to the St. 22 Car. 2. 
Med. 145. 

Y So, if Arhing before unlawful be prohibited by Statute, and a particular 

Remedy or Method directed for the Puniſhment, yet an Indictment lies 

for it: As, for keeping Hogs in the City of London, contrary to the St. 2 M. 

& M. 8. S. 20. for it is a Nuſance by the Common Law. Sal. 460. | 
So an Indictment lies for a Thing to the Publick Damage, tho' pro- 

hibited only by a private Statute. Per Taifd. 1 Sid. 209. | 
For a Common Nuſance. | | 

For ſetting up a Fair, Market, Leet, Sc. Mod. Ca. 183. 

For fiſhing in another's Fiſh Pond, Mad. Ca. 183. 


| (®) Foz what, not. 


UT no Indictment lies for a Thing prohibited by a Statute which di- 
res a particular Method of Proſecution, if it was no Offence before: 
As, for keeping an Alehouſe without Licence. Per Haught. 2 Rol. 398. 
Pal. 388. R. in TJoice's Caſe, Sho. 399. Semb. Sho. 398, 9. R. Sal. 460. 


Mod. Ca. 86.— Per 2 J. Cb. Juſt. cont. 4 Mod. 144. Dub. per Holt, Comb. 


405. | 
For being a Juſtice of Peace, when he had not 201. per Annum. R. 2 Cro. 
043, 4. 2 Reap $otlD un 6 1 | | ESR 
If a Nonconformiſt come within 5 Miles of a Corporation, where the S. 
17 Car. 2. 2. gives 40 J. Penalty, to be recovered by Debt, or Information. 
R. cont. per 2 J. 1 Mod. 34. 1 Vent. 63. 1 Sid. 439. But the Reporter 
2 a Qyere, and Sho. doubts of it, Sho. 399. Denied to be . Law. 
If an Overſcer refuſe to make an Account. Dub. 5 Mod. 180. 
If a Man having Lands which maintain a Plough, do not ſend his Cart to 


the Repair of the Highway. Dub, 2 Rol. 412. 
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If any make Bricks contrary to St. Geo. which gives a Penalty. F. g. 47, 

So an Indictment does not lie for a Thing prohibited by a private Sta- 
tute, which tends only to the Damage of a particular Perſon. 1 Sid. 208, 
209. 

So an Indictment does not lie for a Miſdemeanor, which prejudices a par- 


ticular Perſon only: As, for inticing away an Apprentice from his Service. 


R. 1 Sal. 380. Dub. Mad. Ca. 99. Acc. Mod. Ca. 182. 


For incloſing Land, whereby Commoners cannot take their Common. 
Semb. Cro. El. go. 


For cheating in woading Cloth to the 3d but not to the 4th Stall, as Uſage 


| e. R. Skin. 109. 


So it does not lie for unmannerly Words of a Mayor, Fc. of a Corporation, 


tho' they are a Cauſe for Surety of his good Bchaviour, and for a Commit 
ment unleſs he gives Surety. 


R. Sal. W Mod. Ca. 124. 

Nor, for Words to the Prejudice of a Market of a Corporation. N. 1 Fal. 
370. 

Or, to the Scandal of a Juſtice of Peace for ſuch a particular Fact. R. 
Sal. 6 98. 
80 It does not lie for impoſing upon the Credulity of another: As, if 
he receive Money from B. alledging that A. ſent him for it, whereas 4. 


did not ſend him; unleſs he comes with falſe Tokens. R. 1 Sal. 379. Mod. 


(8. 1.) 
Of the Party. 
Vide Abate- 


ment, (F. 22, 12 1. 43. 
Kc.) 7 ; 


Ca. 105. 


If a Man upon Payment of Money do not deliver the Goode pledged for it. 
1 Sal. 379. 


So an Indictment does not lie againſt a Juſtice 5 Peace, &c. for not 
committing a Rioter chirged by Oath ; for he is the Judge in ſuch a Caſe, 
Comb, 317. | hy 


(F) When an Indictment againſt ſeveral is good. 
Q®. for an Offence joint and ſeveral in it's Nature, 2 may be indicted to- 
gether : As, for a Treſpaſs. 1 Sal. 384. 


For Extortion. R. 1 Sal. 382. 


rl; HY and Wife for keeping a Bawdy-houſe ; for it is a Müde R. 

1 Sal. 384 
So, for keeping ſeveral Inns ſeparaliter, ad Nocumentum. 2 Rol. 345. 
But where a ſingle Act makes an Offence, ſeveral cannot be indicted for 


a the ſame Act: As, for uſing a Trade without being an Apprentice. 1 Sal, 


82. 
, For having Inmates in their Houſes. R. 2 Rol 164. a 
For doing a Thing againſt a Statute, or Proclamation. Mod. Ca. 210. 
So, if ſeveral are joined in the ſame Indictment for having ſeveral Inns, 
they muſt be charged ſeverally for their Offence. R. 2 Rol. 345. 


e The Form of an Jndictment. 
(G; 1.) It cunht to have Certainty. 


N Indistment ought to be certain. 5 C. 121. 4. I 
Yet Certainty to a le Intent i is ſufficient. Co. L. 303. a, 5G. 
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And therefore, an Indictment ought to ſhew the Chriſtian and Surname 
of the Defendant. 

And by the Common Law, if the Defendant had a Dignity, it ought to 
add his Dignity ; for it is Parcel of his Name. 

So, if he had an Office, and was indicted in Reſpect to his Office, it ought 
to add his Name of Office. 

So, by the Sr. 1 H. 5. 5. The Addition of the Defendant's Eſtate, De- 
gree, or Miſtery, the Town, or Place, and County of which he is or was ; 
and if omitted, Outlawry thereon ſhall be void, and the Indictment may 
be abated by Exception. R. 2 Rol. 225. Vide Abatement, (F. 23, &c.) 

The Addition may now be of a Degree by Creation, or without Creation : 


As, Earl, Biſhop, Knight, Eſquire, Gentleman, Widow, Dottor, Clerk, &c. 
2 Inft. 666. 

Or, of an Occupation: As, Merchant, Grocer, Labourer, Spinſter, Gc. 
668. 

9 his reputed Degree is ſufficient: As, if he be called Gentleman, where 
he was only Yeoman in truth. R. 6 Co. 67. 3 Inft. 668. 

But if he be called Teoman, Spinſter, &c. where in truth he is a Gentleman, 
and ſo reputed, the Indictment Aal be quaſhed. 2 . 667, 668. 

But an Addition of Office is not ſufficient, unleſs he be indicted i in Reſpect 
of his Office ; for it is uncertain, being competent to all Degrees, as Farmer, 
Butler, Servant. 2 Inſt. 668. 

Nor an Addition of Citizen ; for it does not ſhew his Degree, or Miſtery. 

2 Inſt. 668. 

Nor, of Vagabond, Heretick, and the like. 2 Inf. 668. 

If a Mercer, &c. be a Gentleman he ought to be named by the Higheſt, 
viz. Gentleman. 2 Inſt. 668, 669. 


And the Addition ought to be annexed to the Perſon indicted; for after an 
Alias dictus, it is not ſufficient. 4 Ed. 4. 10. a. 2 Infi. 669. 

So, A. Uxor B. Spinſter; for it may be referred to 4 or B. Dy. 46. 6. 

Otherwiſe, if it was A. viz. E. nuper Teoman; for that cannot be referred 
to the Wife, but only to the Huſband. R. Dy. 47. 4. Cro. El. 750. 

The Addition of the Place may be, nuper. 2 Inſt. 669, 670. 


If a City or Borough be a — the Addition of that * (as of London) 
is ſufficient. 2 Inſt. 669. 


The Addition of a Pariſh is ſufficient. 2 Inſt. 669. 


But if there be two Towns in one Pariſh, he ought to be named of one of 


the Towns 2 Irft. 669. 


Or, if there be D. magna & parva, the Addition of D. alone is not good. 
2 II. 669. 


It ought to be plainly expreſſed that he is of ſuch a Place: And therefore, 
A. Mercator de London is not ſufficient ; for perhaps he does not reſide in 
London. 4. Ed. 4. 10. a. 


So, A. Parſon of D. for he may be Parſon there without Reſidence. Cor. 
for Non-Reſidence ſhall not be intended. 2 Inſt. 669. 


If an Indictment gives a bad Addition, it will be help't by the +, 655 
of the Defendant. 2 Inf. 67. 


So, if there be no Addition. Per Keeling, 1 Sid. 247. 


And an Outlawry upon it ſhall be avoided only by Error, or cn * 
by the Statute it is ſaid to be void. 2 If. 670. 


It is ſufficient if the Addition be in Engliſh; R. 1 Sid. 101. 


If there be an Indictment as” Acccilory, it muſt have the Name of the 
rincipal. 

lf the Surname * miſtaken in an 1 he ſhall anſwer to the Fe- 
lony. 1 H. 5.5.6. Log Martyn, for, Mes. R. Kel.y 12. 


U 


Otherwiſe, 
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a | 
Of the Time, And the Place. Dy. 69. 1 Sal. 380. R. Lat. 194. St. 95. a. 


and Place. 


IND 1 C T ME N T. 
Otherwiſe, if his Name of Baptiſm be miſtaken. 11H. 4.41.6. F. 


Corcne 88. 


So, in Treaſon, or Treſpaſs, quod frocuravit quendam ignotum, is ſuffi. 
cient ; for all are Principals. 


Or, guod guidam ignotus in a Vizor give the mortal Stroke. R. Kel, 10. 
So it ought to ſhew the Day and Year of the Offence. Se. 9 5. 4. 


And by the St. 18 H. 6. 12. If a Place be alledged and there is vo ſuch, 
it is void. 
So, if the Day of the Month be named without the Year, it is 101 good. 
Or, if the Day be uncertain; as, in Ne S. Petri, when there are 2 
Fea ſts of St. Peter. 
So the Time and Place ought to be repeated to every material Fact: And 
therefore, quod 10 M. apud B. inſultum fecit & cum Gladio A bercuſi, 
without ſaying, adtunn & ibidem percuffit, is bad. Dy. 68, 
So the Reference ought to be to a Time or Place certain: 2 * if i i ſays, 
* od percuffit apud A. in Comitatu prædicto, where 2 Counties are mentioned 
fore, tho' one was in the Addition only. R. 1 Rol. 223. 
But the Hour is not neceſſary in an Indictment, tho' it is in an Appeal, 
2 Infl. 318. Mar. pl. 127. 
So it is ſufficient, if the Time be fcertained by che Caption As, 1 M. 
ult. without the Year ; for that appears by the Caption. 
So, 10 die peſt Paſeh' ul. 
So, Octab. Fi rin, Cc. which ſhall'be intended 80 die not 4 die heb. 
So drverfis vicibus inter ſuch a * and ſuch a Day, is ſufficient | in an 
Information. R. 2 Lev. 71. 
So the preciſe Day is not neceſſary for he may: be found Guilly if the 
Offence was at a former, or a ſubſequent Day. R. 2 Inf. 3 8 | 
And if the Offence be proved at a Day before or after 5 Tam alledged 
in the Indictment, it will be well. K. upon an —_— # for, _ Treajm 
Kels. 16. * | 
Tho! it-was 11 or 12 Years before. Kek. 16. 
So, in every Indictment for Treaſon, | Felony, Cc. R. fer all the Judges 
3 3 oft 230, Syer. 
And if. the Offence was at a Day after the Time in the Indictment, the 
ury may find the very Day of the Fact to aſcertain the Forfeiture, or if they 
"Had the Party guilty generally, a Leſſee, &c. may falſify as to the Time, 
tho not as to the Offence, | for avoiding the 3 R. 3 Inſt. 230. 
So to a Neglect or Non; feaſance no Time is neceſſary; for the preſent 
Time ſhall be intended: as, quod nom efcuriavit foſſam, &c. 


- +. So the Place is ſutficient, without the County; if the County be in the | 


N © 
So the Time or Place need not "a repeated. to Circurnſtances. Mr. fl 


9H 2 Rol. 226. 

And it is ſuſticient, that it be coupled toa Time precedent i in an Indid. 
ment for a Treſpaſs: : as, an Indictment for a Forcible Entry, quod 1* 
intravit & ipſum diſſeiſvit, without ſayin 8. adtunc S ibidem difſesfeoit, 5 
ſufficient. R. 2 Cru. 41. 

If a mortal Wound be given, upon which the pu e die a another Diy 
the Death ought to be alledged at the laſt Day. 

By the Sr. 2 & 3 Ed. 6. 24. If the Stroke be in one County and be 
| Death, in another, the Indictment may be in the County where the Death Wi | 

And an Acceſſory in one CF to: ah ſega: in [anather, _ be ir 


died where he \ was W N © 11 
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If a Robber in one County fly with the Goods into another, he may be 
indicted of the Felony there, but not of the Robbery. 


So an Indictment ought to ſhew the Certainty of the Offence : And there- Of . 
fore, an Indictment for Murder, or Felony, muſt ſhew all the Circumſtances fence. 
of the Fact in certain: As, by whom. What ſhall be 
In what Manner committed. — 
Upon what Part the Wound was given, upon the Face, Arm, &c. 4. 
41.4. R. 5 Co. 121. 6. 
And of what Depth or Breadth the Wound was, when there was no Am- 

ion. 4 C. 42. 
If it ſays, quod} fu Forer Sc. er qud Suffocatione obiit, without ſaying, de 
qud, &c. it is bad. 1 Rol. 137. N 

So an Indictment, — dedit plagam circiter Pectus, or, Super Brachium, 
without ſaying, dextrum, or, fin: 2 is bad. 4 Co. 40. 6. R. 5 Co. 121. 6. 
So an Indictment for Larceny ought to ſhew the Value of the Goods, to 
diſtinguiſh Grand, or Petit Larceny. 

If it be a live Thing, it is ſaid Pretii, if dead, ad valentiam. 

So an Indictment for an Eſcape, or Breaking Priſon ought to ſhew for 
what Crime he was taken, or committed. St. 95. 9. 


For a Contempt in not executing a Warrant, it ought to ſhew the Nature 
and Tenor of the Warrant. R. 1 Vent. 305. 


An Indictment for Extortion ought to ſhew in what Inſtance committed. 
Mod. Ca. 32, 3. 

What Fee was due, or that nothing was due. R. 3 Leo. 268. 

An Indictment for ingroſſing magnam Quantitatem Straminis & Fæni, 
without ſaying, how much, is bad. R. Cro. Car. 381. | 

So, for erecting diverſa Cottagia. Sho. 389. | 
Or, for ' ſtopping quandam partem Regie Vie, Anu cur ſus, Se. 85 
: Or, for an Aſſault upon ſeveral of the King's Subjects, between ſuch ys 
and ſuch a Day. Per Holt, Sho. 390 


For ſaying or publiſhing ſuch Words, aut A. Bro. aue fr Caſe 
112. 


Nuod fabricavit, ſeu fabricari cauſavit, Se. R. 1 Sal. 342, 371. 


Quod cepit extorfroe pro quolibet equo 2 d. pro pg one 20 Ovibus, Sc. R. 
4 Mod. 103. | 


15 quod A. exiſtens Ser uus, froe Deputatus took, Sc. is bad. R. 2 Rol. 
203 


Duod cum there was ſuch an Order, Fc. for it ſhould be poſitive, that 
there was. R. 1 Sal. 371. | 


Wed 45 Ws Tormentum dans Plagam, without ſayi ng, percu fit. * . 
5 Co. 122 


Luod neſciens potum fore venenatum bibit, without ſaying expreſly, vene- 
num bibit, R. 4 Co. 44 


That he refuſed Bail, without ſaying, that any was offered. R. Mod. Ca. 
15 32, 3. 

| That he made Panes non habentes debitum condi; without ſaying, what 
is due Weight. R. Sal. 687. 


; 8 exercuit guaſdam Diabolicas artes, Anglice, Witchcraft. k. Let. 2 


Ned dixit diverſa ſcandalſa verba of ſuch a Ma ſtrate, without 3 2. 
5 rſs ſe — a Magi withou eing. 2 


That he took a Servant without a Teſtimonial, it ought to „ iow * 
former Service, Skin, 34 3. 


Vor. III. „ 206, AO *he © 
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That he inticed A. from his Service, it ought to ſay, * reliquit. R. 


Mod. Ca. 99, 101, _ 
That he inticed a Servant to take the Goods of his Maſter, it ought to ſay 


exprefly, that he took them. R. Mod. Ca. 289. 
So where an Indictment is founded upon a Contrivance, a Fact in Purſuance 
of it ought to be alledged. 1 Sal. 380. 

If there be an Indictment for Refuſal of an Office, it ought to ſhew an 
Election by good Authority. 5 Mod. 96. 

If for a Reſcous, it * to ſhew the Writ, and alſo the Warrant. R. 
2 Mod. Ca. 357. 

An Indictment pro contrafatt Monetum ad inſtar pecun Domini Regis 

ought to ſhew, ad inflar what Pieces, viz. Groats, Sling, Sc. 


(8. 4.) 8o Words uncertain cannot be ſupplied by an — As, an Indict- 
oo = — ment for Treaſon for ſaying, Ve bave had 2 wicked Kings innuendo Cha, 
endo, 1/ and Cha, ad) if they — the People) would fand to their Principle, 

ve ſhould conquer our Enemies (innuendo the King and all his loyal 4 
is bad; for an Innuendo cannot determine the 1 of the Words. 


3 Mad. 53. 
(G. 5.) But Certainty in an Indictment to a e Intent, is ſufficient. C. I. 
. ag 303.4. 5 Co. 121. 4. 
uuinty. And therefore, an Indictment for Felony, awed cepit "Pon cujuſdam i, 


is ſufficient. St. 95. 6b. 
Or, an Horſe, &c. of ſuch a Value, without mentionitg any Owner. 
Aud percuſſit ſuper ſiniſtram Partem lateris, is well; for latus is a known 
Ti R. 2 Cro. 95. 
— Done plagam, ſeu Contufionem is well. R. Mar. pl. 127. 
| why, aaa a 1 7 die ad 16. diem, without ſaying, to what Hour i in 


a ſame \ 127, 
Sari quod feet Lobau ad tenorem & Effettum ſequentem. R. 1 Sul 


324 417 
- _ Quod fabricavit a Leaſe with the Mark of B. cujus Tenor ſequitur ; tho the 
Mark is not ſhewn. R. 1 Sal. 342. 

Nuo fabricavit Scriptum Obligatorium ; tho' it does not ſay that it purport 
to be an Obligation. R. 1 Sal. 342. 

uod fecit Libellum in quo continetur inter alia, &c. R. Sal. 417. 
—_ 7 75 & 20 alit ingraſſaverunt, without ſaying, & quilibet eorum in. 

greſſauit; for they might join. Co, Car. 380. 
_  Qued recenter recepit Felones ; tho' it does not ſay, that he knew them to 
be Felons. R. 2 Lev. 208. 

. 2 A. exiſtens ſuch an Officer of ſuch Age, &c. fecit, &c. without fay- 

, Func exiftens ; for where this Word relates to the Perſon, and is ne 
be. Dwarf it ſhall have a general Conſtruction, R. 2 Rol. 226. | 
That A. knowing B. was indifed for Forgery, concealed a Witneſs againſt hi 

it is ſufficient that B. was indicted. R. Fg. 122, 263. 
So Surpluſage does not vitiate an Indictment. R. 4 Co. 41.4, R. 50 
121, 5. 2 Mod. Ca. 327. | 
Nor falſe Latin: As, prefate Reging. R. 5 Co. 121. 6. 
So Inducement to an Offence does not require ſo much Certainty : #5 
in an Indictment for an Eſcape, debito Modo commiſſus, or, by what Au 
rity, is not neceſſary. R. 1 Vent. 170. 
Indictment quod A. & B. ſuper C. inſultum Fecerunt, &c. tho as to B. 
as —_ . K. u. r. 209.577: 75-7 - 
90 
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So an Indictment need not aſcertain more than ſhews the Offence, not 
that which aggravates it: As, if it be for taking Fiſh out of his Pond, it 
need not name the Number or Quantity. Per 2 J. Twiſd. cont. 1 Lv. 
20 

Neither needs there more Certainty than the Words of the Statute i import. 
R. 2 Rol. 226. 

* it be for forging a Cocquet for 5 Sarcints lms, it is ſufficient. 
Ca. 87. 


So, Contra formam Statuti, helps any * not material. 
227. 


Mad. 
2 Rol. 


(G. 6.) Ought to have proper Terms of Law. 


So an Indictment ought to make Uſe of Terms proper or peculiar to the 
Offence : As, an Indictment for Treaſon ought to ſay, Proditoris. 


\\ 


And Contra Ligeanciæ ſue Debitum. R. 3 Lev. 396. Ca. Parl. 186. 
4 Mod. 165. Skin. 442. 

So an Indictment for Felony ought to ſay, Felonice, St. 96. a. 

For Murder, it ought to have the Word, Murdravit. Dy. 261. a, Or, 
Murderavit. Per Coke, 1 Rol. 137. 


For Burglary, the Word Burglariter, or, Burgulariter. R. 4 Co. 39. 6, 
Vaux. 


And Burgaliter is not ſufficient. | 4 Co. 39. 6; 40. 4. 
For a Rape, it ought to have the Word, Rape, St. 96. a. 


An Indictment for Barretry ought to ſay Communis Barrectator. 


For Scolding, Cammunis Rixatrix, for, Calumniatrix, is not ſufficient. Med. 
Ca. 11. 


So an Indictment ought to conclude, Contra Pacem. R. 2 Cro. 527. Cro. 
Car. 584. R. per 3 J. Mod. Ca. 128. 

If an Offence be 1 in another Reign, Contra Pacem nuper Rail & Regis nunc. 
R. Tel. 66. 


If founded upon a Statute it ought to conclude, Contra formam Seatuti . 
R. 1 Sal. 370. R. 2 Rol. 38. 


And, Contra forman Statuti, is bad, where there are ſeveral Statutes in the 
Caſe. R. 2 Cro. 142. 


And, Contra formam Statuti prædicb, will be bad, where the Statute is 
miſrecited. Per Twiſd. Ray. 192. Lut. 140. 


So, Contra formam 3 ſhall not be rejected, tho' for Part it would be 
good by the Common Law. R. 4 Leo. 49. 

Or, tho' the Offence was at the Common _ and the Statues adds a 
Penalty. Med. Ca. 17. 


But by the St. 37 H. 8. 8. The Omiſſion of, vi & armis, viz. Gladiis 
Baculis & Cultellis, does not vitiate. R. 2 Lev. 221. | 


So the Omiſſion of, Contra Pacem, does not vitiate in an Indictment for 
a Non-feafance. R. 1 Vent. 108, 111. R. 1 Sal. 381. 


Or, Contra Pacem nuper Regis, where the Continuance of the Fact is the 
Offence, and the Original of it only Inducement. R. Tel. 66. 

So, Contra formam Statuti, is not neceſſary where the Offence was 
Common Law, and the Statute adds only a Penalty, Cc. 
Sal. 460. 1 Sid. 409. Comb. 371. R. 2 Mod. Ca. 11. 


And, Crs formam Statuti nuper editi, is well, tho' the Statute is miſ- 


recited ; for then the Court will take Notice of the Statute. Ray. 192. Tut. 
140. | 


So, Contra formam Statuti, is not weer where the Offence is a Breach 


by the 
R. 1 Vent. 13. 


of Duty, tho' his Duty in this Particular was . by Statute. R. 1 Sal. 


381. Per Eyre, Comb. 205. 


; So, 
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A Defective Indictment may be quaſhed upon Motion. 


262. 


will put the Defendant to his Demurrer, or Plea. Vide Information, (D. 


feited. 1 Sal. 380. 


| dwell in another County, the Juſtices of Peace of the County, or Franchik, 
after the firſt Capias is returned, may direct another Capias to the Sheriff of 
the County where the Party dwells, returnable in 3 Months (if the Count) 


. INDICTME NT. 
So, in an Indictment for Murder, if there be the Word, Murdravit, ex 
Malitid precogitatd is not neceſſary. Dy. 69. 4. 


(H) When quaſhed, ik deficient. 


Or a Noelle proſegui may be entred by the Attorny General. Med. Ca, 


But not in an enormous Crime: As, for Treaſon or Felony ; for the Court 


6 3 
Nor an Indictment for Perjury, or Forgery, or Subornation. 1 Sal. 372, 
K. 1 Sid. 54. 1 Vent. 370. 
Or, for Extortion. 5 Med. 13. | 
Or, for a Nuſance. 1-Sal. 372. 1 Lent. 370. without a Certificate that 
it is removed. Cro. Car. 584. Acc. Sal. 460. 
Or, for not repairing an Highway, or Bridge. 1 Sal. 372. 1 Sid. 140. 
Or, for inticing away his Servant. 1 Sal. 372. 
Or, for throwing down Fences contrary to the St. W. 2. 4. R. 1 Sal, 
372. 
705. for a Cheat. R. Mad. Ca. 42. 
Or, for a Diſturbance in Church. 1 Sid. 54. | 
Or, for a Forcible Entry. Mod. Ca. 96. - 
So a Motion for quaſhing ſhall not be allowed after a Recognizance for- 


(1) P2oceſs upon an Jndictment. 


B* the St. 25 Ed. 3. 14. On an Indictment of Felony before juſtices 
of Oyer and Terminer, a Capias ſhall be awarded to the Sheriff, and if 
he return Non eft inventus, another Capias returnable at 3 Weeks, whereby 
the Sheriff ſhall be commanded to ſeife his Goods, and if the Sheriff retum 
Non eſt inventus, and the Party does not appear, an Exigend iſſues, and the 
Goods are forfeited. Vide Proceſs, (C.) 

If there be an Indictment for a Treſpaſs, the Proceſs ſhall be a Lenire, 
and if the Return be, that he has ſufficient, a Diftringas in infinitum ; if 
the Return be Nichil, &c. there ſhall be a Capias, Alias, and Pluries, and 
1 ned till he appears or is outlawed. Dalt. ch. 193. Jide the St. 
18 E . 3. 5 3 5 3 | 

And after Outlawry the Juſtices of Aſſiſe, or of the Peace, may iſſue 2 
Capias Utlagatum, as incident to their Authority. R. 12 Co. 103. | 
And tho the Outlawry be afterwards reverſed, the Indictment ſtands in 
force. Mod. Ca. 115. | | : 

By the St. 5 Ed. 3. 11. Juſtices to hear and determine Felony may di- 
rect their Proceſs againſt the Indictee, into any foreign County. 

By the St. 1 Ed. 6. 7. The Proceſs ſhall not be diſcontinued by a ne- 


Commiſſion.—80 by the Sz. 11 H. 6. 6. 
By the Sr. 8 H.6. 10. If any, indicted for Felony, Treaſon, or Treſpsb, 


Court there is held Monthly, but if from 6 Weeks to 6 Weeks, then 4 Months 


after the Tzfe, commanding ſuch Sheriff to take him, or if not to be tov 
to make Proclamation in two Counties, before the Return of the Wrat, — 


1 
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he appear before the Juſtices of Peace where indicted, at the Day of the 
Return of the 2d Capias, and then if he appear not, the Exigent ſhall bo 
awarded; but Exigent and Outlawry otherwiſe awarded is void. 

And by the St. 10 H. 6. 6. If ſuch Indictment be removed by Certiorari, 
ſuch ad Capias ſhall be made returnable in B. R. &c. | 

And if the Defendant be in the Indictment named of a foreign County 
with an alias dif of the fame County, yet Proceſs goes according to the 
St. 8 H. 6. 10. For the alias dict is no Part of his Name, nor ſhall he be put 
to anſwer to it. 1 Ed. 4. 1. | 

And for the ſame Reaſon, if he be named of the County where the Indict- 
ment is taken with an alias dict of the other County, he ſhall not have 
Proceſs upon that Statute. 1 Ed. 4. 1. | 
By the Equity of the faid Statute, if the Indictee be impriſoned in another 

County, the Juſtices of Peace may award an Habeas Corpus to bring him 
before them. 

If a Perſon indicted before Juſtices of Peace find Surety in Chancery to 
appear at the Return of the Writ, he ſhall have a Superſedeas to ſuch Proceſs. 
F. N. B. 237. C. 

So, if he find Surety before 2 Juſtices of Peace, 1 Qyorum. 

By the St. 4 & 5 M. & M. 22. S. 4. (which continued for 3 Years) On 
Exigent in Criminal Caſes before Conviction, Proclamation ſhall go to the 
Sheriff of the County, where the Party dwells, according to the St. 3 1 El. 3. 

And if a Capias iflue upon an Indictment for a Miſdemeanor before a Ve- 
nire, it is Error. R. Ray. 375. | | 

But in Treaſon, or Felony, if the Proceſs be a Venire and not a Capias, 
it is Error, Semb. 3 Mod. 265. Sho. 75. 

By the St. 26 H. 8. 13. and 5 Ed. 6. 11. Proceſs of Outlawry, on an 
Indictment for High Treaſon againſt an Offender out of the Realm, ſhall 
be of the ſame Effect as if reſiant in the Realm. Vide Utlegary. 

If an Indictment be removed into B. R. by Certiorari out of London, or 
Middleſex, by the Courſe of the Court the Defendant muſt give a Recogni- 
zance to try it within the ſame Term, or at the Sittings afterwards, Mod, 
Ca. 246. 
If be removed out of another County, the Defendant is fire die, and if 
he does not appear, Proceſs goes againſt him till he is outlawed, Med. Ca. 
246. ; | | | 

"Dat now, by the Sr. 5& 6 V. & M. 2. it (hall not be removed by the 
Defendant, unleſs he give Recognizance to try it ar ſupra. Mod. Ca. 246. 

Yet, if it be removed by the Proſecutor, it remains at the Common Law, 
and the Defendant cannot try it withour Leave of the Court. R. Mod. Cai 
246, 


J* the Defendant appears, or be brought in by Proceſs, he ſhall confeſs, 
or traverſe the Indictment. 


If he confeſſas the Indictment, he admits himſelf Guilty, 

He may confeſs in Perſon, or by Clerk in Court. Mad. Ca. 16. 

And there ſhall be Jud againſt him. | | 

And in an Action for the ſame Treſpaſs, his Confeſſion ſhall be Evidence 
againſt him. 9 H. 6. 60. a. 


- 


may refuſe the Confeſſion. Sz. P. C. 142. 


mitted by Fine. 9 H. 6. 60. 4. | 
And ſuch a Confeſſion does not conclude him. 9 H. 6. 60. 4. 


But where the Confeſſion proceeds from Fear or Ignorance, the Jud m - 
So a Man may ponere ſe in Gratiam Regis, and pray that he may be ad- 
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And he- may give Affidavits of a firſt Aſſault, Cc. by the Proſecutor, 
e Fine. 1 Sal. 5 

So, after Not Guilty pleaded, Relic verificatione, he may confeſs the 
Indictment. Rel 11. Vide Juſtices, (W. 3. 

So, Proteſtando quod non eſi culpabilis, he may plead a Pa don. | 

So the Attorny General may enter a Nolle proſegur. Mod. Ca. 261. 

But that does not diſcharge the Crime. R. 1 Sal. 21. Mod. Ca. 261. 

And afterwards there may be other Proceſs upon the ſame Indictment. 


Per Holt, 1 Sal. 21. . Med. Ca. 261. Vide Juſtices, (W. 3.) 


L) Traverſſe. 


F- he does. not confeſs, the Defendant traverſes the Indictment, and ſays, 
Net Guilty. 


Or, autrefoits convict, or acquit, Sc. Vide Appeal, (G. 9, 11. ) 
But autrefoits acquit is no. Plea, if he was acquitted upon a Trial in a mif- 


taken County. 


Or, upon an inſufficient Indictment. 
. Autrefoits acquit in Burglary is good, tho” thee bea2d Indictment for the 


; Goods of another taken in the ſame Houſe. R. Kels. 30, 52 


But he may be indicted for Felony in faking the Goods of another. R. 


el 30, 52. 


So he may plead autrefoits attaint for the ſame or another Felony, unleſs 


it be in a Caſe where the Party without Conviction ſhall not have Reſtitu- 


tion, or Clergy is allowed in the one; but. not in the other Felony. 12 C. 
100, 


So, a Pardon. 12 Co. 100. | 
But a Pardon by Act of Parliament ought to be allowed, tho? it be not 


. claimed. 


If he plead ; in Court he ſhall be committed till Trial, except where he 
gives Security to try it at his own Charge. Mod. Ca. 114. 
So, if he plead in the Office, the Plea ought not to be received without 


ſuch Security. R. Mod. Ca. 114. 


If he be committed, the Proſecution ſhall be at the Charge of the Proſecu- 


tor. Mod. Ca. 114. 


If the Defendant appear upon an Indictment for Treaſon, or F co he 


* to plead preſently. 


So, upon an Indictment for a Miſdemeanor, if he does not appear till : 


Capias; for he is in Contempt. B. Tr, 31. 


Or, if he appear upon the Recognizance, tho' he be not in Contempt. 
Or, if he appear in his own Perſon, in a Caſe of Privilege. 


So, if the Defendant does not plead till a peremptory Rule, he ſhall give 


Bail to try it the ſame Term. Mod. Ca. 42. 


But if he appears upon Summons by Venire or Subpæna, he ſhall have "Es 
Imperlance BF T. 31. 


So, if he plead. preſently, he need not try it till next Term. Mad. Ca. 4: 
The Clerk of the Peace ſhall join Iflue for the King. 


And if the Entry be, Et A. B. imiliter, Cc. it is ſufficient, :tho' it does 


not 775 that he was Clerk of the Peace, Cro. Car. 315, 


- ces, (W. 3 —— of Peace, (0: 13 3. 


IN) Arraigh 


INDICTME NT. 


M) Arraignment, and Trial. 


AFTER Plea, the Defendant ſhall be brought to his Trial. Vide Tuſti- 
ces, (W. 1, &c.) | 2 

The 4e after the Indictment, by which the Defendant is brought 
to plead, and afterwards to Trial, is called, The Arraignment of the Pri- 
aner. „ . | 
* Juſtices of Peace as well as Juſtices of B. R. or Gaol-Delivery, may arraign 
2 Priſoner indicted before them. | 

If no Arraignment be entred, it will be-Error. Semb. 3 Mod. 265. Sho. 
131. 

"But if he have Oyer of the Indictment, that imports it. Semb. Sho. 131. 

After Iſſue upon the Indictment, the Defendant ſhall be bound by Recog- 
nizance to put himſelf upon his Trial. | 

And if there are 2 Indictments againſt the ſame Defendant, he ſhall chuſe 
which ſhall be tried firſt, not the King. Mod. Ca. 168, | 
If there be a Miſtrial, or Variance between the Indictment and the Record, 
Sc. whereby the Trial cannot proceed, or is ſet aſide, the Recognizance of 
the Defendant .ſhall be forfeited ; for there muſt be an effectual Trial. R. 
Med. Ca. 168. | | 

If ſeveral are indicted for the ſame Offence, there may be a Trial againſt 
2 or 3, if the others conſent to confeſs if they are convicted. Mod. Ca. 212. 

If there are 2 Indictments againſt a Man for the ſame Offence, (as one b 
the Coroner's Inqueſt, the other by the Grand Inqueſt,) the uſual Courſe is 
to try him upon both at the ſame Time. 1 Sal. 382. 

Or, if he be tried upon one, tho' acquitted, he muſt be tried upon the 
other, and plead the former Acquittal. R. 1 Sal. 382, 

If it appear to be only a Treſpaſs, he ſhall be found Not Guilty ; for it can- 
not be found ſpecially, and a Fine for the Treſpaſs. R. Kels 29. 

The Indictment ſhall be read to the Priſoner in Engliſb, or a Tongue which 
he underſtands, _—_ he- * R. 1 Sid. 8 5. 

By the St. 22 H. 8. 14. A Felon may challenge 20 of the Ju rem 
willy. Vide Challenge, (C. 1.) | , ey 

And for Cauſe, all that he pleaſes; as, that à Juror is infamous. 

Or, had not 405. per Annum. ; ? 

Or, had not Goods to the Value of 40/. if it be in a Borough, according 
to the St. 23 H. 8.13, 7 Ak | 
Or, was one of his Indictors: By the St. 25 Ed. 3. 3. 
Vide Tuſtices, (W. 1, &c.)— Juſtices of Peace, (D. 14.) 


(J) Judgment. N 


F the Defendant be convicted upon an Indictment by Confeſſion or Ver- 


dict, there ſhall be Judgment againſt him according to the Nature of the 
Offence. | 


If the Defendant be fined, it may be impoſed when he is abſent ; for a 
Capias pro fine lies. 1 Sal. 56. 

But Judgment for a Corporal Puniſhment cannot be given in the Abſence 
of the Defendant. 1 Sal. 56. 

Tho' he be outlawed. R. 1 Sal. 400. 


So Execution for a Felony cannot be awarded againſt any one abſent, tho 
he be outlawed. 1 Sal. 400. 


2 | h Nor 


— 
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Nor can it be awarded, but in the County where he was attainted. Sem, 
Mod. 124. NG 
, So Judgment ought not to be without a Demand, / quid dicere bobeat 
quare Judicium non, &c. Semb. 3 Mod. 265. R. Sho. 132. 
And the Prifoner ſhall not tender any Matter for ſtay of Judgment, but 
- what ariſes upon the Indictment. 1 Sid. 85. 
After Judgment given, the Court may vary it the ſame Term. 1 Sal. 401. 


Vide Record, (F.) 
An Indictment in B. R. ſhall be entred upon the Plea Roll. 1 Sal. 371. 


And if an Offence appears in the Indictment, for which it may be main- 
tained, it is ſufficient, tho” in other Parts it is bad; for here the Court ſets 
the Fine in Proportion to the Offence found, and it is not like Declarations 
where intire Damages are found, which the Court cannot apportion to the 
good Part of the Declaration. R. 1 Sal. 384, 5. 
Vide Fuftices of Peace, (D. 15.) 
As to Error upon an Indictment, Vide Error, (B.) 


For more concerning Indictiment, Vide Aion upon the Caſe for a Conſpira- 
cy, (C. 4.)—A#ion upon the Caſe for a Nuſance, (D. 3.) — Amendment, 
(2 C. 1. — Appeal, (G. 16.)—Barretry, (C.)—Battery, (E. 2.)—FPaorceable 
Entry, (D. 3, 4.) — Forgery, (B. 2. — Juſtices of Peace, (B. 104, 105. 
D. 12.)—Oficer, (G. 11.) — Parliament, (L. 13.)—Reſcous, (D. 3.) 


IND ORS EME NT. 
Vide Fait, (E. 2.) 


I ND U-C'E MM E N T. 
Vide Pleader, (C. 31, 43, 82.—E. 10.—G. 14, 20, 21. 
5 O. 15.) 
IND U.CT4+8 NM 
| Vide Eſghſe, (L.) 
V 
Vide Enfant — Adminiftration, (E.—F.) —Voucber, (D. 2.) 


INFOF 


INFORMATION. 
(A) When it lies. 


(A. 1.) By the Attorny General. 


N Information is a Declaration of the Charge, or Offence againft any 
one at the Suit of the King. Terms de Ley. Verb. Information. 

The King may proceed againſt any one for an Offence under the De- 
gree of Treaſon, or Felony, not only by Indictment or Preſentment, but alſo 

dy Information upon Record. R. Sho. 107, Cc. 5 Mod. 459. 


And that, not only in the Exchequer, but alſo in B. R. and other Courts. 
Sho. 109, 110. 


In C. B. where a Statute gives an Information in any Court of Record. R. 

Leo. 48. | 
: An information may be brought by the Attorny General, Ex officio, or by 
a Common Informer. Vide the St. 21 Fac. 4. 

The Entry of an Information by the Attorny General in B. R. is, Memo- 
randum T. T. Miles Attornatus Domini Regis nunc Generalis qui 
eodem Domino Rege in bac Parte ſequitur in proprid Perſond ſud vemt bic 
in Curiam dicti Domini Regis coram ipſo Rege apud Weſtmonaſterium die S. 
proximo poſt, &c. = pro eodem Domino Rege dat Curiam bic intelligi & infor- 
mari quad, &c. Clift 395. 

Fo: the Exchequer, Vide Co. Ent. 372, 376, 378, 381, 384, 387, 390. 

But an Information by a Common Informer, and alſo by the Attorny Ge- 
neral, ought to be in the proper County. 3 Inf. 193. 4 Inft. 172. Adam. 
Cro. Car. 112. Per 2 J. Co. El. 737. Vide Action, (N. 10.) 

So, by the St. 21 Jac. 4. Information ſhall not be by the Attorny Gene- 
ral, or any other, in the Courts of Weſtminſter, for an Offence for which a 
Common Informer might have an Information before Juſtices of Aſſiſe, Nijſi 
prius, Gaol-Delivery, Oyer and Terminer, or Juſtices of Peace at the Quarter- 
Seffions. 4 Inft. 172, 174. Vide Afton upon Statute, (D.) 

' Tho' it be for Offences mentioned in the Proviſo. 4 Inft. 174. 

So Debt ſhall not be brought in B. R. &c. for the Penalty of any Offence 
within the Sf. 21 Jac. 4. if the Offence was not in Middleſex. R. cont. 
1 Vent. 8. 1 Sid. 400. R. acc. per Holt, and all the Fudges, . 3. Vide 
1. 

But this Sr. 2 1 ac. 4. extends only to Offences inquirable before Juſtices 
of Niſi prius, Aſſiſe, Gaol-Delivery, Oyer and Terminer, or of the Peace. 
R. Cro. Car. 112. 4 | | 
By the Sz. 31 El. 5. An Information, where a Penalty is given to the Queen, 
ſhall be brought in 2 Years after the Offence; if to the Queen and the Pro- 
ſecutor (unleſs on the Statute of Tillage) in 2 Years after the Year allowed 
to the Common Informer; or if the Statute limits a ſhorter Time, then 

ſooner. Yide Poſt, (A. 3.) 


And if there be a Penalty to the King and the Informer, and the Common 
Informer does not ſue within the Year, the King within 2 Years afterwards 
ſhall ſue for the whole Forfeiture. Mod. Ca. 220. 


Yet if B. brings an Action upon the St. 23 H. 6. for the Penalty of 40/. 
for a falſe Return of a Burgeſs to ſerve in Parliament, (the Burgeſs himſelf 
Vol, HE * _ 2: * HAS | not 
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not ſuing within 3 Months,) he ſhall not be reputed a Common Informer, 
R. 4 Mod. 130. Sho. 354. 3 Sal. 200. 

So upon the St. of Tillage 5 El. 2, The Informer ought not to ſue within 
3 Years; for the 1ſt Year is given to him in Remainder, the ad Year to the 
2d in Remainder, the 3d to him in the Reverſion, and then the Informer 
(any more than the King) is not reſtrained to any Time. Sav. 6. 


(A. 2.) Ex Officio. 


So an Information may be exhibitted ex Officio by the Maſter of the 
Crown Office, as Coroner and Attornatus Domini Regis. Clift 395. R. 
Sho. 106. 
, But the Clerk of the Crown ought not to ſet his Hand to an Information, 
without examining the Cauſe. Sti. Pr. R. 270. | 

And the Court will not compel him to file it. Ray. 482. 

And now, by the Sr. 4 & 5 M. & M. 18. The Clerk of the Crown ſhall 
not, without expreſs Order by the Court, exhibit, receive, or file an Infor. 
mation, Cc. before he have a Recognizance from the Perſon. procuring it, 

to him againſt whom it is, in 20/. Penalty to proſecute effectually, and abide 
ſuch Orders as the Court ſhall direct. | 
Which Recognizance the Clerk of the Crown, or any Juſtice of Peace 
where the Cauſe of the Information ariſes, may take, and when taken or 
brought to the Office ſhall be entred on Record, and a Memcrandum of it 
filed in an open Place of the Office, to which all may reſort without Fer. 

And if the Defendant plead to Iſſue, and the Proſecutor do not at his 
own Coſts try it within a Year, or procure a Nolle proſequi, or a Verdict 
be againſt him, B. R. ſhall award the Defendant Coſts, unleſs the judge 
at the Trial in open Court certify on Record, that there was a reaſonable 
Cauſe for the e for which Coſts, if not paid in 3 Months, the 
Defendant ſhall have the Benefit of the ſaid Recognizan ce. 

By the ſame Statute, it is declared, That it ſhall extend only to Informations 
by the Maſter of the Crown Office. | 
And this Statute extends to an Information by the Coroner for any Miſde- 
meanor ; as, to an Information in Nature of a Quo Warranto. R. 1 Sal. 3b. 
Carth. 504. | 8 x82: 

And if any Information be filed before a Recognizance given, the whole 
Proceſs upon it ſhall be quaſhed. R. 1 Sal. 376. Carth. 504. | 

And after Recognizance, the Coſts ſhall be paid, if the Judge does not 
certify, &c. which ſhall be intended of a Certificate entred upon the Pojtea. 

| Per Holt, Comb. 345, | 
. | The Court will not grant an Information for Perjury, where the Queſtion 
| was ſuch as made the Party accuſe himſelf. 1 Sal. 374. 


(A. 3.) By a Common Informer. 


Vide Aion by . By the St. 18 El. 5. None ſhall ſue on a penal Statute but by Information, 

er 0 or Original. Vide Action upon Statute, (E. 1, 2.) | 

Statute, (E. 1, And therefore, an Action upon a penal Statute in B. R. by Bill is Error. 

* R. Cro. El. 77. Soles | 
And is not aided by the Str. 18 El. 14. R. Cro, El. 77. 

So, where a Statute gives a Penalty to the King and to him who will fue 
for it; if the King has not exhibited an Information, any Common Informer 
may. | oF 

And the King afterwards cannot reſtrain him of a Moiety of the Penalty 
Sti. Pr. R. 270. 1 
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And if there be an Information Qui tam, Cc. tho' the Attorny General 
enters a Nolle profequa, the Informer may proceed for his Part. R. 1 Leo. 
119. Cro. El. 553. | 
So, if the King pardon. Cro. El. 583. 
Otherwiſe, in an Information upon the Sz. 16 R. 2. for a Premunire, by 
the Attorny General and the Informer; for there the Informer only ſues 
for Damages, which are only acceſſory to the Conviction. R. 3 Leo. 139. 
So, if the Informer dies, the Attorny General may proceed for the King's 
Part. R. Cro. El. 583. 
Or, if he releaſe, or will be nonſuited. Cro. El. 583, 
Or, if the Informer lapſe his Year. Sav. 6. | 

But by the S. 18 El. 5. The Informer ſhall exhibit the Information in 
Perſon, -and purſue by himſelf or Attorny, and not by Deputy. 
So, by the ſame Statute, On an Information, the Officer, who receives 
it, ſhall make a Note of the Day, Month, and Year when exhibited, from 
which Time it ſhall be accounted cf Record, and not before: But this extends 
not to Informations for Maintenance, Champerty, Buying of Titles, or Em- 
bracery, or by a Corporation, or other to whom a Penalty is ſpecially gi- 
ven, or by Officers who proceed ex Oficio, or for Matters concerning their 
Offices. | 111 
By the St. 31 El. 5. An Information ſhall be by a Common Informer 
within one Year after the Offence, (unleſs on the Statute of Tillage) or if 
limited by a Statute to a ſhorter Time, then ſooner. Vide Ante, (A. 1.) 
By the Sz. 31 El. 5. and 21 Jac. 4. The Information ſhall lay the Offence 
in the proper County, and if not proved, the Defendant ſhall be found Not 
Guilty; and ſhall not be in the Courts at Veſitminſter, where the Information 
may be before Juſtices of Aſſiſe, Af prius, &c. Vide Ante, (A. 1.)— 
Action, (N. 10.) r | 
And by the Sz. 21 Jac. 4. ſhall not be received, till the Informer ſwear 
he believes the Offence committed within a Year in the ſame County; which 
Oath ſhall be entred on Record. | | 
But the Oath of the Informer need not appear upon the Information. R. 
Cro. Car. 316. | 
By the t. 18 El. 5. If the Informer make Compoſition with the Defendant 
before or after*Proceſs, or before or after Plea, or take Money of him with- 
out order of Court, or offend in ſuing out Proceſs, or by other Miſdemeanor, 
he ſhall be ſet in the Pillory, be ever diſabled to be an Informer, and forfeit 
Io/, a Moiety to the Queen, a Moiety to the Party grieved; of which Of- 
fences Juſtices of Oyer and Terminer, of Aſſiſe, and of the Peace at Quar- 
ter- Seſſions may inquire, &c. 
By the St. 31 El. 5. None, for a Miſdemeanor prohibited to be an Infor- 
mer by Order of Court, ſhall after be admitted to inform on any penal Sta- 
tute, unleſs he be the Party grieved. 
If an Informer compound an Information at the Quarter- ſeſſions, he ſhall 
be indicted for it, as an Offence within the St. 18 El. 5, Adm. 1 Sid. 311. 
Though the Seſſions have not Conuſance of the Offence for which the In- 
formation is exhibited. Semb. 1 Sid. 311. „5 
By the Sz. 18 El. 5. If the Informer delay or diſcontinue the Suit, be 
nonſuit, or have a Verdict againſt him, he ſhall pay Coſts; for which the 
Defendant may have a Capias, Fieri facias, or Elegit. Vide Coſts, (A. 6.) 
But the Court will not oblige him to give Security for Coſts. R. 2 Bul. 18. 
Nor grant an Information, where an Indictment is found for the ſame 
Offence, tho' inſufficient. 2 Mod. Ca. 187. | 


(B) Fox 


$ * 


Vide ladic- 
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(B) Foz what Offences it lies. 


N Information lies by the Common Law for every Crime, which tends 
to the Subverſion of the State : As, for Blaſphemous Words ; for Re. 
ligion is the Cement of Society. R. 1 Vent. 293. 
For Words which juſtify the Murder of Charles the iſt in Contempt of 
FW. 3. tho' Charles the iſt was dead before. 3 Sal. 198. 
So an Information lies, where a Man omits a Thing, which ſome Statute 
commands to be done, or does any Thing prohibited by Statute. 2 Mod. 302. 
So, if by one Clauſe a Statute prohibits a Thing, and by another Clauſe 
gives a >" id an Information lies upon the prohibitory Clauſe, Per Hale, 
2 Mod. 128. | | 
So, if a Statute makes a Thing criminal which was lawful before, an In- 
formation lies for an Attempt to do it: As, where Going to France during a 
War, without Licence, is made High Treaſon by the Sr.. 3. an Attempt 
to go to France is a great Miſdemeanor, for which an Information lies. R. 
Shit, 637. 8 £5; 
So, fon Officer neglects, or abuſes his Authority. LE 
As, if a Juſtice of Peace commits to the Houſe of CorreQion, without 
proper Cauſe. 2 Mod. Ca. 45. 


(C) Fox what, not. 


UT where a Statute does not only make a Prohibition, but alſo makes 
a Nullity in the Act intended to be reſtrained, no Information is ne- 
ceſſary: As, where the Sr. 18 H. 6. 11. prohibits any to be a Juſtice of 
Peace, who has not 4o/. per Annum, Cc. an Information is not neceſſary; 
for the Statute makes an Incapacity, and his Office is void. 2 Mod. 302. 

So, upon the St. 5 & 6 Ed. 6. 16. which prohibits the Sale of Offices; 
for the Office is i facto void. 2 Med. 302. | | 


(D) Fozm of Proceeding. 
(D. 1.) Proceſs. | 


Y the St. 21 Jac. 4. The ſame Proceſs ſhall be in an Information, as in 
Treſpaſs at Common Law. : n 
And therefore, Proceſs lies to an Outlawry. 4 If. 172. 
Yet upon an Outlawry, the Defendant cannot be fined ; for an Outlawry | 
for a Miſdemeanor does not amount to a Conviction for the Offence. R. Sal. 
494- ; ws 
So Proceſs to an Outlawry is intended by the Sr. 21 Fac. 4. in Popular 
Actions, or Informations before Juſtices of Aſſiſe, Oyer and Terminer, Peace, 
3 a 0. Leo. G. 
upon an Information in B. R. or C. B. a Subpæna lies. TY 
Co. . R. 1 And. 48. : | | 3 
Ss upon an Information in the Exchequer a Sulpæna lies, and aſterwar 
an Attachment, Proclamation, Commiſſion of Rebellion, and upon Mot | 
a Serjeant at Arms, with the ſame Coſts for a Contempt as upon an Engi l 
Bill. Rules and Orders in the Exchequer, Rule 5 1. | . 
But by the St. 18 El. 5. No Proceſs ſhall go till an Information exhibited, 
(unleſs in Informations for Champerty, Maintenance, &c.) 


And 
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And the Clerk ſhall indorſe on it the Name of the Proſecutor, and the 
penal Statute, on Pain of 40s. a Moiety to the Queen, a Moiety to the Party. 

And by the Sf. 4 & 5 V. & M. 18. All Outlawries on Informations, ex- 
cept for Treaſon, or Felony, may be reverſed by Attorny, and without giving 
Bail, unleſs when it is ſpecially ordered by the Court. 

By Rules and Orders in Exchequer, Rule 48. In an Information in the Ex- 
chequer upon Seiſure, &c. a ſhort Note of the Names of the Parties, the 
Quality of the Goods ſeiſed, and the Day in which the Information was ex- 
hibited, ſhall be entred in a Book of the Clerk of the Office, to be prepared 
for ſuch Intent. 

So in an Information upon a penal Statute, there ſhall be an Entry of the 


Names of the Parties, and the Day of the Information. Rules and Orders in 
the Exchequer, Rule 48. 


(D. 2.) The Information ought to be certain, 


An Information ought to be certain : And therefore, if an Information 
upon the St. 18 H. 6. 17, for ſelling a Pipe of Wine, which does not con- 
tain 126 Gallons, without a Defalcation of the Price for the Defe& in the 
Meaſure, does not ſhew how much the Defe& was, vig. a Pint, Quart, 
Sc. it is not good. R. 2 Leo. 39. Vide Indiftment, (G. 1, &c.) 

If an Information againſt a Ferryman for Extortion be, that he took fo 
much de quibuſdam ignotis between ſuch a Day and ſuch a Day, pro quolibet 
equo, without ſhewing the Certainty of what he carried, and at what Time, 
it is bad. R. 4 Mod. 102. Sho. 389. 3 Sal. 192, 201, 

If an Information for a falſe Indorſement of Exchequer Bills fays, quod 
falſo indorſavit quaſi receptæ eſſent pro Cuſtumis, it is bad; for it does not (ſhew 
what was indorſed. R. 1 Sal. 375. 


(D. 3.) Ought to alledge the Offence according to the Words 
MM of the Statute, &c. 


So an Information ought to alledge the Offence committed according to the 
Words of the Act, which are not ſupplied by the Words, Contra formam Sta- 
tutt : As, an Information for importing Goods of a foreign Growth in a 
foreign Ship, contra formam Statuti, is not good, unleſs it ſays, that the Goods 
belong to the Importer ; for then they are not forfeited. R. Hard. 20. 

In an Information for grubbing up a Wood, without ſaying, that it was 
a Wood at the Time of the Statute. R. Hard. 105. FAM 
_ - it be by way of Recital, quod cum, without a poſitive Charge, it is bad. 

mb, Sho. 3 Ny $5 | 

An Iniormation for a Libel, cujus Tenor ſequitur, will be bad, if it varies 
in a Word. Sal. 660. PE | 


(D. 4.) How the Information ſhall be quaſhed. 


If an Information by a Common Informer be bad, yet it ſhall not be 
quaſhed-upon Motion ; for the Defendant ſhall have Coſts, if it be for him. 
I Sid. 152. Vide Indi&ment, (H.) . 

So an Information by the Attorny General for not repairing an Highway, 
where the Iſſue is upon the Right of repairing, ſhall not be quaſhed upon 
Motion, till it be tried who ought to repair. 1 Sid. 140. 

Nor any Information by the Attorny General. 1 Sal. 372. 


Vo I. III. 


# # 
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the Information lies in another County than Midaleſex. Sal. 5 14. 
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But an Information by the Attorny General, or Maſter of the Cron 
Office being ex icio, may. be quaſhed by the Court upon Motion, if there 
be Cauſe. 1 Sid. 152, 


(D. 5) Imparlance, and Plea, 


If the Defendant appears upon Recognizance, and Information is filed 
againſt him, he may imparl till the next Term. R. Sho. 56. 1 Sal. 367, 
Cont. 3 Mod. 21 5. | 

So, in every Caſe, where the Defendant appears upon the firſt Proceſs, he 
ſhall have an Imparlance of Courſe. 1 Sal. 367. To the next Term, if 


If it lies in Middleſex, he ſhall have the whole Term to plead. Sal. 514. 
So, in the Exchequer upon an Information, or Quo Warranto, except In. 
formations of Seiſures, it is ſufficient if the Defendant, not being taken upon 
Proceſs, pleads in 4 Days of the next Term after his Appearance, and it he 
does not there ſhall be Judgment againſt him by Nil dicit. Rules and Order: 
in the Exchequer, Rule 50. | 
But where the Defendant appears upon an Attachment, he muſt plead - 


inſtanter. Per Holt, 1 Sal. 367. 3 Mod. 215. 


And in the Exchequer, if he be taken upon Proceſs of Contempt, he ſhall 
plead in 4 Days after Appearance. Rules and Orders in the Exchequer, 

If he be outlawed upon an Information, and that be reverſed. R. 1 Sal. 
371, 514 | £ 

Or comes into Court upon a Cepi Corpus; for then he was in Contempt. 
Sal. 514. | | | 

The Defendant to an Information may plead Not Guilty. 

Or he may plead, a former Information depending for the ſame Cauſe. 
Tho. 6. Win. Ent. 537. Heb. 128. Mo. 864. Vide Action, (K. 2.) 

By the St. 21 Fac. 4. In any Information, Action, &c. on a penal Sta- 
tute, the Defendant may plead the General Iſſue Not Guilty, or Nil gebet, 
and give the ſpecial Matter in Evidence. 

If the Defendant plead and give Security to anſwer for the Goods ſeiſed, 
the Court in Diſcretion ſhall make Reſtitution, or not. Hard. y. 


\ 


(D. 6.) Replication, &c. 


If the Plaintiff reply to the Plea to an Information in the Exchequer, the 
Defendant. ſhall rejoin within 4 Days, otherwiſe there ſhall be Judgment 


_ againſt him by Nil dicit. Rules and Orders in the Exchequer, Rule 53. 


If the Plaintiff demur, the Defendant ſhall join within 6 Days, otherwiſe 
there ſhall be Judgment againſt him by N. / dicit. Rules and Orders in ie 
Exchequer, Rule $2. 


(D. 7.) Trial, judgment, Ee. 


By the St. 18 El. 5. No Jury ſhall be compelled to appeal at Weſtminſr 
on an Iflue upon a penal Statute for an Offence committed 30 Miles diftan, 
unleſs on the Back of the Diftringas it be noted, to be at the Requeſt ofthe 
Attorny General, which ſhall be for reaſonable Cauſe ſhewn. 

Notice of Trial in London, or Middleſex, ſhall be given 6 Days before the 
Trial. Rules and Orders in the Exchequer, Rule 55. 

Notice of Trial at the Aſſiſes ſhall be given within 6 Days after the End 


of the Term. Rules and Orders in the Exchequer, Rule 55. 


EF URMALTIUN, 


Judgment ſhall be entred upon a Rule given, in 4 Days after the Return of 
the Poſtea, within Term, upon Trials in London, or Middleſex, and in 4. 
Days after a Trial at Bar, if there are ſo many within the Term, otherwiſe 
upon the laſt Day of the Term. Rules and Orders in the Exchequer, Rule 56, 

An Information being upon Seiſure of Goods, the Record of the Judg- 
ment and Fine upon it ſhall be finiſhed before the firſt Day of the next Term 
after the Recovery, to the Intent that the Fine be tranſmitted to the Pipe. 
Rules and Orders in the Exchequer, Rule 49. 

The Clerk of Aſſiſe ought to return the Poftea after Trial in an Informa- 
tion, or Action by Qui tam, to the proper Officer, who ſhall ſend a Note to 
the Clerk of the Eſtreats in the Exchequer, to the Intent that the Sheriff be 
charged with the Part of the Penalty due to the King. Ray. 479. 

And if the Defendant does not appear after Conviction and ſubmit to a 
Fine, a Capras pro Fine goes. | 

If he be taken and give Security for his Fine, a Superſedeas goes. Crompt. 

Juſt. 213. 


| Vide more of Information, in Action, (K. 2.)— Amendment, (2 C. 2.)— 


Gardian, (H. 4.)—Offcer, (K. 13.)—Parhament, (L. 12.)—Prerogative, 
(D. 72, &c.)—2zo Warrants, (C. 3.) 


END ROSS TING 
Ph ide Fine, (G. 2.)— Juſtices of Peace, (B. 40, 41.) 


VCC 
Vide Prerogative, (D. 34, &c.) | 


FN MNMSE TS 0.N 
Vide Chancery, (D. 8, &c.) 
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: Vide Fuſtices of Peace, (B. 8 5.) 
IN MITIORI SENSU. 


Vide Action upon the Caſe for Defamation, (F. 16, &c.) 
r 
Vide Action upon the Caſe for Wegligence, (B. 1, &c. 
Juſtices of Peace, (B. 30.) —Pleader, (2 Q.) ; 


— 


INNUEN PDO. 
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e 
Vide Action * the Caſe for Defamation, (G. 10.) —Indict- 
ment, (G. 4.) 
. 
Vide Enqueſt. 


I NQU I R Y. (Writ of) 
Fide Amendment, ($.)—Conrts, (P. 14. —Pleader, (Z. 1, &c.) 
120 @& 4 Fei i ON 
Vide Forceable Entry, (D. 2, I 5. - Ofßrer, (G. 12.—K. 12.) 
—//es, _ 16, &c.) 


I N R O L M E N T. 


Vide Bargain and Sale, (B. 55 &c. Fine, (G. 3. Parla- 
ment, (G. 22 Hau, (E.)—Popery, (B. 11.) 


INSIMUL COMPUTAVERUNT. 
Vide Pleader, (2 G. 12.) 


I 


INSPECTION 
Vide Trial, (B. 1, &c.) 


INS ES WE 0 N. 
Vue Helle, (i. 


* N 8 0 KR A N C E. 
7 Vide Merchant, E. 9, 109 


INS U R R ECTION 
JV. ide Viſcount, (C. 2.) 


— 


IN TEND: 
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INT END ME NT. 
Vide Plaader, (C. 25.—8. 31, &c.) 


FR OE, (3 . * &c. "Ip Z. 12.—4 H. 7.)—Deviſe, 
(N. 24,)—P leader 1 (C. 46, 5 8.) 


INTEREST OF MONEY. 
Vide Chancery, (3 8. 1, &c.—3 Y. 9.) 


INTERLINEATION. 
Vide Abatement, (H. L.)—Pait, (F. 1.) 


INTERLOCUFORY ORDER 
Vide Chancery, (V.) 


I N T E R PE L E A D E R. 
Vide Chancery, (3 T.) 


INTERROGATORIES. 
| =.” Chancery, (P. 5.) 


Vide Adminiſtration, (B. 11,—H.)—Chancery, (3 P. x, & 


INT i RE T EN A N C V. 
Vide 5 F. 30% 
4 N F R U 8 1 0 N. 


Intruſian upon the King: ca ' De 
ann., (D. 71, Ke. . = 


Jntruſion-o6-Ward;. 
Vide Gardian, (H. 6.) EE 
9 8... _ _INVEN- 


I N VE N T O R y. 
Vide Adminiſtration, (B. 7; 8.)—Probibition, (G. 19.) 

JOINDER IN ACTION. 
Fide Abatement, (E. 8, &c.— F. 4, &c.) — Baron and Fen, 


(V, &c. )— Chancery, (2M. 1, 2—3 V. r, 2.)—Parceners, 
(A. 7 5 ) 


JOINT CONTRACTOR. 
Vide Abatement, (E. 12.—F. 8.) 


1 f Vide F (E. 9.—F. Wee, (3 V. x, "Tk 
AY Deviſe, (H. 7,—N. 8.)—Eates, (K. I, &c.) | 


„FB 4K 


= Vids Chancery, (3 Z. 1, 2, 3.)—Dower, (E. 1, 2. )—Phadr, 
2 V. 13.) 


23 JOURNEYS ACC 
4 | | | Vide Abatement, (P. 


MPTS. 


4: R E L PL N D. 


(A) A diſtintt Realm. 


RELAND is a Realm diſtin& from England. 4 Bft. 349. 
And therefore, Treaſon committed there ſhall be tried by the Sr. 33 E 


—— rr OE IO P 
© os Rr raed tet. 1 at. * A * 
P BIS * * „e R b R 
* = * = * s 


_ 8. 23, made for the Trial of Treaſon done out of the Reakin. 7 Co. 23.6 
4 3 ; Caluin. 1 And. 262. 
5 | A Fine and Nonclaim does not bar him who was in Feld. Pl. Un. 


368. 5. 
= .- . But ireland is Part of the Dominion of England, and cannot be ſevered 
—_—-. without Act of Parliament here. Yau. 300. 


D 
r ä 
— 8 * * 
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(B) When bound by the Laws of England. 


(B. 1.) By Act of Parliament made here. 


T-E Subjects of Ireland are bound by the expreſs Words of the Par- 
liament here: As, if a Statute ſpeaks of Ireland in expreſs Words. 
4 50. Adm. 7 Co. 22. b, Calvin. Vau. 293. per Ch. Juſt. and not 
4 by the other Juſtices. 1 H. 7. 3. a. R. 1 And. 263. 1 Rol. 17. 
Vide Poft, (B. 2.) 
So Statutes made here have been ſent to be inrolled in Ireland. 4 Inf. 
I, 
wy a Perſon in Ireland may be naturalized by the Parliament here. Yau. 
oO. 
: And, being conquered, it is ſubject to the Parliament of England. Van. 
oI, 
. So the Parliament of England has Power of Judicature for all Things done 
in Treland: And therefore, ſhall try a Peer of England for Treaſon commit- 
ted there. Dy. 360. 6. in Marg. 
Tho' he be alſo a Peer there; for being a Peer of England he cannot be 
tried in Ireland. Dy. 360. in Marg. 


(B. 2.) By other Laws here. 


H. 2. commanded, upon Requeſt of the Iriſh, that his Laws in England | 
ſhould be of force there. 4 oft 


349- 

5 Ed. 1. the ſame Command. Ry. F. 2d Vol. 78. 

So H. 3. ſent thither the Charter of King Jobn and commanded, 9uod + 
leges illas teneant & obſervent. 4 Inſt. 350. 7 Co. 23. 4. 2 Bul. 163. 

1 Rol. 1 

And * 30 H. 3. Reciting, quod tempore Johannis proviſum fuit, quod 
omnes leges & conſuetudines in Anglid teneantur in Hibernid, & eadem terra eiſdem 
legibus ſubjaceat, The King grants, quod omnia brevia que currunt in Anglid 
* currant in Hibernid. 4-Inſt. 3 50. Vau. 294, 296. Pal. 458. 

By the St. 10 H. 7. 22. in Treland, all Statutes late made in England con- 
cerning the Common Weal of the ſame ſhall be uſed, &c. in Leland in all 
Points according to the Tenor of the ſame. 4 Inft. 351. 

And therefore, all Statutes made in * before 10 H. 7. are of force 
in Ireland. 12 Co. 111, 112. 4 Inf. | 

So the King, by Patent under the Great Seal of England, may confirm the 
Preſentee of a  Church'i in Ireland, Pal. 4.59. | 

Or make a Diſpenſation to a Biſhop in Treland, to hold a Church in 
England in Commendam. R. Pal. 458. © 

So a Scire facias in Chancery in England to repeal a Patent under the Great 
Seal of Ireland, is good. Pal. 459. 

But Statutes made in England fince 10 H. 7. 22. are not of force in Jre- 
_ except where they extend to Ireland by expreſs Words. 12 Co. 112. 
4 351. 

And therefore, the Statutes of Jeofails do not extend to Ireland, farther 
than the Statutes there made warrant the Amendment. 2 Ral. 168. 
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(C) Parliament in beladd: 


N the Time of H. 2. the Treatiſe de modo tenendi Ae was tranſ. 
1 by the King in a Roll to Ireland, for holding a Patlizment there, 
4 Inſt. 12. | 
And i in the Time of King Jobn a Parliament was held there. 4 In. 
349 
Anno 17 Ed. 3. The Parliaments in Ireland were regulated according to 
the Inſtitution of Parliaments here, and for the ſame End. 4 Dye. 350, 1. 
By Poinings Act 10 H. 7. 4. No Parliament ſhall be held in Feland, but 


on the King's Lieutenant and Council there certifying, under the Great Seal of 
 Jreland, the Cauſes for it, and the Acts to be paſſed, and that ſuch are ex- 


pedient, and the King's Licence and Summons for a Parliament thereon. Vid: 
4 Inſt. 352. 12 Co. 110. 

And "by the . 4 & 4 Ph. & M. 4. This may be, on Certificate by the 
Lord Deputy, Juſtices, or other Chief Governor. When the Cauſes, and Acts 
ſent be approved as ſent, or with any Alterations. And the Parliament there 
holden may paſs the Acts fo ſent, or any other that during the Parliament 


ſhall be ſent thence, and approved here, and tranſmitted thither from hence 


under the Great Seal of England. (Vide 12 C. 110.) 

And therefore, previous to a Parliament in Ireland, the Lieutenant, or 
other Chief Govenor and Council in Ireland, ought to certify to the King, 
under the Great Seal of Ireland, the Cauſes for the — and the Acts 
to be paſſed there. R. 12 Co. 110, 111. 2 Ruſs. 20. 

And theſe Acts ought to be affirmed or altered, 14 W K under the 
Great Seal of England. R. 12 Co. 111. Jon. 189. 2 Ruſh. 2 

Then there ought to be a Licence under che NN Seal, on a Summons 


for the Parliament there. R. 12 Co. 711. 2 Ruſh. 2 


The Cauſes and Acts tranſmitted! under the Great Seal of Treland, ought 
to be kept in the Chancery here. 12 Co. 111, | 

If the Acts tranſmitted” are affirmed without Alteration, they ought fo 
be remitted after Inrolment i in Chancery, under the Great Seal of England. 
12 C. 111. 

So, if they are altered, the Alteration need not be made in the Tranſeri 
from Ireland, which remains here; but the Act altered ſhall be inrolled in 
Chancery, and remitted under the Great Seal of England. 12 Cd, 111, 

So, after a Parliament begun there, any Acts may be tranſmitted from 
Ireland, and being approved or altered, remitted in the fame Manner under 


che Great Seal of Eng nd, 12 Co. 111. 


And therefore, if the Lieutenant ſummon a Parliament of Himſelf, with- 
out Licence under the Great Seal, one a Certificate under the Great "Seal of 
Treland, tho' he has Authority by Commiſſion to do it, all Proceedings 


The Parliament in Feland try a Peer of Ireland for High Treaſon. or Fe- 
lony. committed there, by his "ak Dy. 360. . | 
And he ſhall not be tried by the Sr. 26 H. 8. 13. 32 H. 8. 4. Fo 
8. 2. or 5 * 6. 11. for he cannot de tried Ts Jay, 15 here by 7 his cer. 


R. Dy. 360. 6. 


upon it are void. 2 Ruſh. 20. 
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(D) Gꝛaͤnt by the King concerning Ireland. 


O the King, by a Grant to a Borough in Ireland, may enable them to 
elect Members of Parliament there. 

And a Grant to a Part of a Corporation to ele& veſts the Intereſt in the 

whole Corporation. Hob. 14. | 

So he may make the Grant to a Borough not Corporate. R. Hob. 1 . 


E) Creation of Biſhops there. 


JO the King by Letters Patent creates a Biſhop there. 2 Rol. 130. Vide 
Ecclefiaſtical Perſons, (C. 2.) 

And a Patent to an Archbiſhop to make a Conſecration, by which it is 

ſaid, Eligimus, Creamus, Cc. A. Epiſcopum de B. is ſufficient, tho' it is not 

directed to A. himſelf. R. 2 Rol. 101, 130. | 

And if the King writes to the Lieutenant and 3 others there, to take Order 

that 4. be made a Biſhop, and 3 of them are removed before the Coming 

of the Letter, and the other makes ſuch a Patent; it is ſufficient: for the 

King's Letter is only directory to his Council there. R. 2 Rol. 101, 130. 
So the King may make a Biſhop of Ireland by Patent under the Great 

Seal of England, as well as under the Great Seal of Ireland. Pal. 459. 

But if a Biſhop be named and inveſted and inſtalled to the Biſhoprick, the 

former Biſhop being alive and not deprived, his Nominatjon and Inveſti- 

ture is void. R. 2 Rol. 13 1. 

And tho' the former Biſhop afterwards die, the ad en is aot made 
lawful Biſhop. R. 2 Rol. 131. 5 | 


(F) Uſage there conſidered in Judgments. 


(© 2NSIDERATION Ghul be had of the digg there, in the Exami- 
nation of Judgments in Ireland : And therefore, if a Venire be directed 
to the Sheriff of a foreign County for Trial in an Ejectment there, without 


any Cauſe alledged, it ſhall he goqd, being certified to be the uſual Courſe 
there. R. 2 Rol. 166. 


So an Ejectment ties of ſo many Acres of Mountain, if it be Land known 
there. Semb. 2 Rol. 167. 


(G) Remedy in England. 


By Error, Appeal, &c. 


A Writ of Error lies in B. R. in England, 2 a Judgment given in B. R. 
in Ireland. Cro. Car. 511. 2 Bul. 163. 1 Rol. 17. Cartb. 460. 
Vide Pleager, (3 B. 3.) | 
And if the Judgment be reverſed, a Writ ſhall be directed to the Chief 
Juſtice 7 * 3 R. Cro. Car. 5 12. fy 
So an A ies to the Delegates in England, upon a Sentence given b 
the Eccleſiaſtical Court in Treland, Cro. Ger. 204. 8 : 2 


Vol. III. 6 80 
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So an Appeal to the Parliament of England, upon a judgment in Treland 
affirmed by the Parliament of Ireland lies, tho B. R. cannot correct it, as it 
ſeems. 1 Sho. 559. Vide Pleader, (3 B. 6. ) 

So an Appeal lies to the Houſe of Peers ; in England, upon a Decree in Char- 


cery in Ireland, and not to the Parliament there. 95 Parl. 83. Vide Par. 
liament, (L. 7 


So * Roa? lies in the Chancery in England, for a Breach of Truſt Sc. 
touching Lands in Ireland. 1 Ver. 419. Vide Chancery, (3 X.—4 W. 27.) 

So an Action lies here, upon a Perſonal Contract touching Lands in Ireland: 
As, upon an Obligation, or Covenant to grant a Rent out of Land in Ireland. 
I Ver. 419. 

So, upon a Contract made there: As, upon an Obligation, or Covenant 
given in Jreland, 1 Ver. 419. 


So a Scire facias lies in the Chancery here, for repealing a Patent in Fe- 
land. 1 Ver. 419. 


So the Judges in England are the proper Expoſitors of Laws made in Tre. 
land. R. 1 Ver. 421, 422. 1 And. 102, 103. 


HY O90 OR OY OT - WO. - 
Vide Navigation, (F. 1, &c.) 


F 


Vide Amendment, (O —Z.)— Appeal, [G. 13.)—Droit, (C. 3. 
—Pleader, (E. 13, 14.—R. 1, &c.—8. 26, 39, 49.) 


J U D G 5 E. 
Vide Copybold, (R. 3 County, (C. 2. Courts, (B. 4. 2 $ 
—E. 1, —P. 16. J—ferep, (B. 4, 5.)—Ju/tices, (I. 1, &c 


Judge and Party. 
Vide Franchiſes, (D. 9.) —Juſtices, (I. 3.) 
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Vide Abatement, (I. 14, 15, 36.) —Accompt, (E. 1 5. . e 
ment, (R. 2— (G. )—Appeal, (G. 15.)—Aſfj/e, (B. 
26. )— Freachment, (G.) —Atraint, (C. b.) — Audita Lee. 
rela, (E. 7.) — Bail, (R. 10. )—Chancery, (3 W.) —Courrs, 
(P. 13.) — Dert, (A. 2.)—Droi, (C. 6. — Error, (C.)— 
Fine, (H. 7.) —Indictment, (N.) — Information, (D. 7.)— 
Ireland, (F.) — Juſtices, (X. 1, 2, 3.) —Juſtices of Peace, 
(B. 106.—D. 15.) Parliament, (L. 5, 40, &c.) Patent, 
(F. 8. Pleader, (E. 42.—M. 1, &c.—8. 44.—Y. 1, &c. 
— Z. 6.—2 D. 15, 16.—2 E. 5.—2 8. 13.—2 V. 17.— 
2 W. 12, 13, 15, 36, &c. 5 1.—2 X. 12.—2 V. 19.—2 Z. 4. 

z A. 7.—3 B. 7, 20.—3 D.—3 F. 4.—3 I. 11.—3 K. 
29.—3 L. 3, &c. 18.—3 N. 5.—3 O. 22.)—Prærogative, 
(D. 77, 9o.)— Q Warranto, (C. 5, 6. * (B. 4.) 
Houcber, (G.) 


„ TA TH IYER | 
Vide Courts. — Parliament, (L. 1, &c.) 


FUDICIAL PROCESS. 
8 Vide Proceſs, (D. 9.—E. 4, &c.) 


TURK CORONA 
Vide Franchiſes, (G. 1.)—Prerogative, (D. 6 35 64.) 


JURE PATRONATUS. 
Vide Eſzhiſe, (K , &c.) 


JURIS 


JURISDICTION. 
Vide Abatement, (D. 1, &c.)—Admiralty, (E. 1, &c. —F, r, 
Kc.) — Aſiſe, (B. 24. — Chancery, (C. 1, 2.—l. 1.—3 * 
-A W. 27.) —Convocation, (D.) Coybold, (R. 13, &c.)— 
County, (C. 5, &c,)—Courts, per Totum. —Pranchi/es, (D. 9. 
—-E. 2 = Fuftices. — Tuſtices of Peace. Leet, (L. 1, &c. — 
London, (B.)— Officer, (G. 5.) — Parliament, (L. 48. — 
. Prerogative, (D. 9, &c. 28, &c,)— Probibition, (F. 11.— 
G. 1, &c.) — Sewers, (D.) — 7 iſecaunt, (C. 1, &c.)—Uſe,, 
(N. 14, Kc.) 


1 UR 1 8 UT R UM 
Vide are Impedit, (E.) wo 


„ R v 
Vide Amendment, (H. 1, &c,—Z,)— Ancient Demeſne, (F. I.) 
— Attaint. —Challenge, (A. 1, &c.) Damages, (E. 1, &c.) 


—Engueſt, per Totum.— Juſtices of Peace, 5 8.)—Londm, 
(L. 2. 5 leader, (8. 46. 5 (C. 5, 6.)—Trial, 


3-8-9 1 c Es E A v. 
Vide Chaſe, (R. 1) 


** 


EVISE by the Common Law-rw·—.— A. 
i — —— B. 
— qr C. 
— D. 
— — 0D. 1. 
CAD ; —_— , D. 2, 
— | bring þ D. 3» 
executed, —— — E. 1. 
Publica tion of a Will; F 
What ſhall be. — E. a. 
abli l | — E. 3. . 
— — 4. 
— 15 * F. 4 1 1 
— | — F. 1. . 
— — — F. 2. | 
FR AL 
| — — H. 2. 
% . 
nee, ena 8 


] 
| 
| 
| 
1 


Corporation Sole. —— 
Joint-tenant. — — — 
Tenant in Tail. — — — 
Tenant pur auter Vie. — — — 
Who may take by Deri . — 
Vide Poft, (K.) 0 MJ, ons 
D Too RES 
What Things may be davis.” © A 


9 
* 
A 


Vide Ante, (A—B.—G.—H, 1, &c.) 
Vo. III. 8 
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— 


. 
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Letter and Figure. by Page, 


What not. — — M. 18. 
When a void, or defeQive Deviſe ſhall be aided, 
TC Chancery, 44.8 ONCE CL Ig 
What Goods and Chattets cannot be deviſed, Pide 
Chancery, (3 T. 5.) 
Deviſes, How expounded ; — — N. 19. 
What Words make a Deviſe. — N. 1. 19. 
Vide Chancery, (3 V. 7. 
By what Wor Lands paſs in a Deviſe. — N. a. 19. 
What Deſcription is ſufficient Kad c 
Grant, Vi Fart, E. 4.— Gren, (E. 1 47 * 
By what, not. 8 4 1 N. 3. 26. 
What paſſes by à Deviſe Cum Perfinentics, or as 
Incident, Vide in Grant, (E. 9g. 11.) 
What Words 'paſs a Fee. e b 66M 3 8 N. 4. _ 22, 
Vi Poſt, N. _— —— I 04s HI AE 
What Words make an Eſtate Tail. — N. 5. 24. 
Vide Eſtates, (B. 3. &c.) 8 
What not. S 7 — N. 6. 26. 
Lide Ante, (N. 4.)—Pef, (N. 7.) 
What Words m_ * Eſtate only for Life. . De . No 9a / By. 
* Vide Am, (N od bali] 
What Words Cle d an Eſtate Pint, or in bene N. 8. 
What Words make à Condition in a Will. — N. 9. 
. Vide Condition, > Sa 5 - On GS 2 TY 
What not. — 2 


As to a Veviſe Tor Payment it e Debt Debts, and Lega 
cies, Hide Chancery, (3 E 3, &c.) 


As to à Deviſe of Lands to be ſold, Yi ny, , 


(3 A. 6, 7.) 3 


Condition, how ex expounded. Kr. err 1 . | | 


What Words make an Eſtate by Im plication. | — N. 


What not. — — 
What Words make Croſs-Remainders. ——ů— 
What not. N — — 


What Words make an Yes Fg — 


7.) 
at not. — 

When a Remainder ſhall be Contingent, or veel. 
21 Vide Eflates, (B. 16, 12.) 
What Words give a preſent Eſtate. 
ide Chancery, (J T. 8. )—Vide Poſt, (N. 19.) 
What Words give an Eſtate in futuro, V. 92 Ante, 

IN. r, 27. Executory Deviſe.) 

. rg.) 5 


When | in Reverſo,” or Remainder. 8 

Vid Ante, (N. 18.) 

When a Deviſe commences upon a : Limitation, vu. 
Li mitation, in Condition, (T.) 

When upon a Contingency. — 

Jide Executory Deviſe, Ante, (N. 3 16, 17.)—Con-, 


+44 


2 


tingent Remainder, in Efates, * 16, "We — | 


Vid: Condition, (B. 3.) 


? 


Hide 0 | 


r. 


Regard ſhall be had to the Teſtator's Deatb. 
Vide Chancery, (3 (39; 17.) 


Words ſhall not ſtrained to diſinherit an Heir 
gat Law. Cl 
An Exception ſhall be expounded liberally. — 


The Expoſition ſhall be according to the Intent of 
the Teſtator. * 


— 


When explained by Avermes t. 
When a Man takes by a Deviſe. 81 
Pleading of a Deviſe. — 


Concerning Deviſe, Vide alſo Chancery, (3 A. 1, &. —) 
3 V. 1, &c.— London, (N. 4.) 2 


Dignity. 


To what Perſons it belongs 
To the Nobility, &c. 
As, Tho Prince. — 


Dignie to the Dignity ey of the King, Vide de Rey, (D.) 


5 3 Earl. ; Sr 2 
Viſcount. —— — 


- Knight, — — — 

Who was compellable to be a aps Fige in 
Homage, (G. 4.) d Fu, 

Eſquire. | 

Gentleman. 

 Fide Addition, in Abatement, (F. 19, &c. 25) 

| Vide Abatement, (E. 20.—F. 119.—H. 44.)—In 

: dictment, (G. LL. 


£ 
on 


How one may be intitled, or how created ; — 
By Freſcription. | ag BC SE ef NON: 
By Tere, — n 
By Patent. — — — 
By Parliament. — —ͤ— — 

How tried. — — —d 

How forfeited. — — — 

The Privileges of Peers; — — 

Vid: Parliament, (L. 16, &c.) * 5 


As to Oath, Arreſt, &c. 


- * * 
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1 
* 
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Reference by Reference 
Letter and Figure, by Page, 
N. 21. 37. 
N. 22, 38. 
N. 23. 38. 
N. 24. 38. 
'N. 25. 39. 
0. 39. 
* 39. 
n 
Bb 
e. 
| B. 3. 41. 
B. 4. 41. 
B. 5. 1 41. 

N B. 6. T 41. 
B. 7. 41. 
. 
a. 

| 8 1, 42. 
1 2 42. 
E, 3. 42. 
C. 4. 43. 
we Ve 43s. 
2. 44. 

E. 161. 0$+ - - 

F, Dit IC 44- 
F. 1. 44. 

F. 2, 45. 
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Dioceſe. 


Vide Pariſh, (A.)—Probibitin, F. 9.) 


Diſability. 
Vide Ab, E. 1, &c.)—Mbility— Alien, 6 4.) 


OS ty. — Chancery, (I. 1.)— Condition, 
Et (B. 7, & ke) * * 


Writ of Diſceit, Vide Ancient Deng, (E. a.) 
Dilcent. 
When a Man takes by Deſ cent. — 
To whom a Deſcent ſhall be; — — 
- Tho” he be — — — — 
To the moſt worthy. — 


To the whole Blood. 


"When: . as Heir "of the 1 Part 0 the Mother, 
When not. | 
Muſt be Heir to him who was laſt ſeiſed. — 
What ſhall be a Poſſefſidn. _ 
What not. — 
What Advantages an Heir ſhall have, V. ap in n Chan- 
r 
Wbo cannot be an Heir; ; 

A Monſter, . 
A Baſtard, Alien, Ge. — 
A Perſon attainted. | 
A Father to a Son. 


l 


When a Deſcent ſhaft be ſecundum fernen Don, 


Vide Eftates, (B. 7, 8.) 


Pas 

A Deſcent which takes wy hag i 23 

- What ſhall be. + 
What not; Tc — - 


= >> If he does not” die ſeiſed of the Inheritance and 


Freehold alſo.” 
If he dies ſeiſed of Things in Grant.” 
Þ 1 Pying ſeiſed. 


* 
2 * 


| 7 


M. 2, 
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Ee 
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Where it cught to be derived wholly through 
Males, or through 40% Vide Eftates, 


» 
* — 


* 
* | 


oog 
00 | 


— 


if 


' Vide Parliament, 


Diſcontinuance, By 


Tat IND ET 


If no Deſcent, or the Deſcent avoided. 


If the Deſcent be in Time of War. — 
Or, at the Time of the Deſcent, he who had the 

Right was an Infant. — — 
Feme Covert . — — — 
Non-ſane, Sc. 


Deſcent does not take away a Title of Entry. 
When a Deſcent ſhall be avoided by Continual Claim, 
Vide Claim, (A. 1, &c.) 
When a Deſcent from a Baſtard Eigne binds the 
Mulier Puiſne, Vide Baftard, (F. 
For more of Title Diſcent, Vade Aſets, (A.—B.)— 


Parceners, (A. 7.) —Remitter, (A. 1, * 
(A. 1. 2.) 


Diſcharge. 


46.)—Plager, (2 G. 13, 16.— 
3 M. 12, &c.) — Releaſe.— Temps, (G. 11, 12.) 


Diſclaimer. 


When a Man may make it. — 
The Effect of a Diſclaimer. 
When a Man cannot diſclaim. 


Diſcontinnance. 


By a Corporation Sole. — 
As to Diſcontinuance in Pl and Proceſs, Vide 
Amendment, e (F. 11.) —Pleader, 
(V. 1 —W. I.) 
How relieved. | 
By an Huſband in Right of his Wife. 
By Tenant in Tail; 
Alienation of what Tenant makes a Diſcontinuance. 
Of what, not; By the St. 11 H. 7..20. 
What not. — *— 
What Alienation ſhall be within the Statute. — 
Who ſhall take Advantage. — 
What Alienation makes a Diſcontinuance. — 
What not; 
If the Eſtate be not deveſted; 
As, by a Releaſe, &c. without Warranty. 
Or, if the Warranty does not deſcend upon the 
Ifue in Tail. — — 
N which lies in Grant. — 


8 


———— —¼ 


— 
— —— —— 


79 a Conveyance which has not Livery, — 


him in Remainder, or with him. — 
Vo. III. 6X 


| — 


A. 
B. 
C. 


IN. B. By 
Miſtake E. 7. 
follows E. 5. 
and flands te 
the Subdivi- 


TE 1 N B 1. 


If the Diſcontinuor be an Infant. 
Or, was never ſeiſed by Force of the Entail. 
If the Diſcontinuance was not executed in his Life- 
time. 
If his AR was lawful. 
The Effects of a Diſcontinuance. — 
When it (hall be determined. 
When a Diſcontinuance ſhall be avoided by NE, 
Vide 1 in Remitter. 


5 


Diſcovery, | 
Vide Chancery, (2 G. 3.—3 B. 1, 2.—3 J. 1.) 


Dis franchiſement. 
Vide Franchiſes, (F. 33, 34.) 


Disjunctive. 


Vide Condition, (K. 1, &c.)— Paroli, (A. 12. aac 
er, (R. 7.) 


- —— -— 


Diſmes. 
Tithes ; The Nature of them. 


Other Ecclefiaſtical Revenue; 
Oblations, &c. 


* 
o 
- > - 
= 


As to Tenths, Firſt-Fruits, Synodals, Procurations, | 


Sc. Vide Ti enths, Prohibition, (G. 11.) 
Glebe. 

To whom due ; 
To the Rector. — 
To another Spiritual Perſon, 
To the King. 

To the Lord of the Manor. 
To a Patentee. 

By whom payable. — 

By whom, not; 

Not per Ecclefiam 22 
By thoſe who preſcribe in non ane; y- 7 
Who may preſcribe ; 
Spiritual Perſons: 

The King. 
A County, &c. | 

Who cannot preſcribe. * “ — 

By the King, or a Patentee of Lands given to the 

Crown by the St. 31 H. 8. 13. 

7 a Real Compofition of) an "Eccleſiaſtical ne 
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— — 
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Longs 2. > 
C. 6. 69. 
C. 7. 69. 
C. 8. 70. 

C. 9. 71. 
D. 71. 
E. 


By a Real Compoſition of a Lay Perſon. 
The ſeveral Kinds of Tithes; 


THE ND: 8 


By a Modus decimandi 3 
What Modus is good; 
Another Recompence in Diſcha — 
Another Thing for the Benefit o the Parſon. 


Tho' the Modus be paid to another. 
Tho' there be ſome Alteration in the Thing for 
which the Modus is 
Vide Pott, (E. 20.) 


When a Modus is not good ; 


If it be not, Time whereof, &c.. 
If it does not import a Benefit to the Parſon, 
&c. beyond what the Law requires, 
If it be to pay one Species of Tithes in Satisfac- 
tion for another Species. 
If it be not a certain Recompence. 
If _ does not appear a Remedy for the Mo- 
If apparently unreaſonable. —— 
How a Modus ſhall be deſtroyed. 
Vide Preſcription, (G.)—Ante, (E. 13.) 


Vide Ante, (E. 8.) 


Predial. 
Mixt. 
Perſonal ; 


Who ought to pay them. 
Who are not bound to pay them. 
Great Tithes ; | 

What are. 
What not. . 

Of what Things Tithes are payable ; ; 
Of Common Right ; 


Corn. 
Hay. 


Wood ; | 
Of what Wood Tithes ſhall be paid, | 
Of what, not. 
Agiſtment of Cattle. 
The Young of Cattle. 


Wool. 
Milk. 


The Young of Fowls. 
Fruits, Seeds, Roots, &c. 
When they ſhall be paid, and how. 
Wben not. 


Mills. 


Tithes for Hemp, Flax, &c. aſcertained, 
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Of what Things Tithes are not payable, of Common 


Right. 


What are exempted for 7 4 
Of what Things Tithes are due by Cuſtom. 


Yours. 
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Letter and Figure, by Page. 
The Manner of Payment. — I. 96. 
They ought to be ſevered from the 9 9 Parte. ͤ — I. I. 96. 
Vide Ante, (H. 10, 12, 13.) 
But there needs no Notice of the Severance. . 
Tithes to the Succeſſor from the Death, &c. of | 
the laſt Incumbent. — TX K. 97. 
When Tithes ſhall not be pad. L. 1. 9). 
A Parſon ſhall not have Tithes n a Leaſe, 2 
a Compoſition for them. L. 2. 97. 
He He ought to take them away within a abend 
Time. — L. 3. 98. 
Remedy for Tithes ; POE 22 M. 98. 
In the Eccleſiaſtical Court; 
By Spoliation. — — — M. 2. 98. 
By Libel, 
In what Caſes a Suit by Libel ſhall be in the Spi- 
ritual Court. — — M.z. 99. 


By what Means Payment ſhall be compelled 


e. — M. 3. 100. 
When it ſhall have the Aid of Juſtices of Peace, M. 4. 


100. 
| Vide Fuſtices of Peace, (B. 34.) 
In the Temporal Courts ; IE 
In the Hundred, or County Conet. — NM. 5. 101. 
Before the Mayor of London; | 
When Tithes are paid in London. — M. 6. or. 
How recovered. — — M. 7. 102. 
1 the Courts of H*#minſter ; od 
By Scire facias, and — — M. S. 102. 
By Prohibition. — M. 9. 103 
By Right of Advowſon, 3 = MN. 10. 103 


As to Remedy for Tithes by Right of Ad- 
vowſon, Vide Nuare Impedit, (B. 1, 2.) 


By Action; 
By Action upon the &. 2 & 3 Ed. 6. for the 
treble Value. — 
1 * 18.) | 
In a Court o 3 


In the Fades 2a, 
The Bill ; When ſufficient. 
Niae Chancery, (3 C) 
The Plea. 
The Anſwer. 
In Chancery. 
Fade Chancery, (3 C.) 
The Remedy upon a Di N of Tithes. 
a of Tithes. 
DikpenCation. 


Vide Cond) - bold, (M. 8.)—Efgk | 
; 8, 9. 8 (A. 1 * * By 
4. Kc 18, Kc.) 


Tas 1 N ” I I. 


- Diſpoſition. 


Diſpoſition by a Wife. Vide Baron and Feme, (P. 1, 
3. —Cbancery, (2 M. 14, 15.) 


Dilſleiſin. 


Vide 1 H. «= Dos, (M. 18.) —Gar- 
I i , (D. 2.)—Seifn, (F. 1, &c. 
"News Diem Vide Aſp, N. 5 


Re-diſſifn, and Poſt-Diſeifn, Vide Aſiſe, (F. 1, bc.) 


Diſlolution. 
Diſſolution of a C 


orporation. Vide Franchiſes, (G. 4, &c.) 

— f Hoſpitals, Vide Hoſpitals, (B.—C.) 

f Monaſteries. Vide Diſmes, (C. 5.—E. 7.) 
Moangſtery. 

f Marriage. Vide Parliament, (H. z.) 

Uu Parliament. Vide Parliament, (P. 1, 2.) 


Diſtreſs. 

Diſtreſs ; X — 

When it may be tak — 
At what Time. — 

In what Place. — 
What things may be diſtrained; , —— 

For Rent-Service. — _ 

For a Rent-Charge. 


For an Amerciament, &c. 


Vide Ante, (A. 1, 3.)—Leef, (O. 10.) 
For Damage-feaſant. | | 
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What not, — 
Vide Ante, (A. 1, &c,—B. 1, &c.) 
How a Diſtreſs ſhall be treated; —— 
Parco fracto; 
When, and by whom it lies. 
Reſcous j oi 
When it lies. — 


| Remedy for a Reſcous. | — 
When Reſcous does not lie. 
But a Diſtreſs ſhall not be uſed. —— 
Nor ſold ; oe; 
By the Common Law. — 
When by Statute. 3 > — 
When not. 5 
Repleuin. When Replevin lies upon a Diſtreſs, Vide in 
 Replevin. —Pleader, (3 K. 1, &c.) 
Vide more of Title Diſtreſi, in By-Law, (D. 2.)—Plea- 
Sf 2 19.—3 M. 1 7 (D. 3, &c.)— 
en, (E.)—Sewers, (E. 6. 
Vol. III. | 6 
f | | 


Reference by 
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Diltributſon; 
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Diſtribution. 


Diſtribution of a e s 'Eftate. Vide Bankrupt, 

D. 306, 1. 

Diſtribution of an Inteſtate's Eſtate. Vide Adminiſtra- 
tion, (H.) — Chancery, (3 D. 1, &c.) 

Diſtributive Words. Vide Fand. 1 13. ) 


Diſiringas, 
Vide Euguęſt, (C. 6.)—P raceſs, (D. 7.) 


Vide Action upon the Caſe for a Diflerbance.—Pleader, | 
(3 1. 6.)—Qyare Impedir, (D.) * 


Divine Serhice. 
Vide Sacraments, (B.—E.) | 


Dtpoꝛte. 


Vide Abatement, (H. 43.) — Baron and Feme, (C. . 
&c.)—Dower, (A. 1, 2.)—Pleader, (2 V. 12.) 


Dogs. 
Vide Chaſe, (M.) 


_ Donative. | 
The Original of it / RO-5. a OK... 4 


| Double Declaration, 
" Vide Pleader, (C. 33.) 


. Double Plea. . 
| Vide Pheager, AE: 2.) 


Double Replication, 
"Vide Plaus, (F. oy 


Doter. 
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DoWer, 
Dower by the Common Law ; 


What Wife {hall be endowed. ———— — 
What not. —— — 
At what Age. — 2 
Of what Seiſin. — — 
Of what, not. — — 
Of what Eſtate. 3 
Of what, not. | — — 
Of what Lands and Tenements. — FO 
Of what, not. hits 
When Title to Dower commences. — 
Afignment of Dower ; Quarentine. —— 
Dower by Cuſtom. — — 
Dower ad Oftium Eccleſiæ. — — 
Dower ex Afenſu Patris. — —_— 
Dower de la pluis Beale. — — 
Jointure; — — 
When it ſhall be a Bar to Dower. — 
When not. | — — 
What ſhall be a Waiver, Vide in Baron and Feme, 

(S. 4, &c.) 


When an Alienation of a Jointure ſhall be a For- 
feiture, or not, Vide in Forfeiture, —Vide Diſ- 
continuance, (A. 5, 6.) 

How * Wife ſhall loſe a Dower ; 
By . : 


By El 
Ready fr Do =. 
Right of Dower. 
Dower unde nibil habet. 
Pleading in Dower. Vide Pleader, (2 V. 1, &c. 
Admeaſurement of Dower. 
n Dower in Equity, Vide 3 (3 


Vide 4 Copybola, (K. . (F. 2.) 
Dꝛawer. 


—ͤ — 

— — 

— 
— — 


5 


Drawer of a Bill of Exchange. Vide Merchant, (F. 


4, 12.) 


wi. Dauer Vide Londen, (K. 5.) 


| Dꝛolt. 
Right to Land. — — 
Writ of Right. Right Patent; — 
When it lies. — — 
| How ſued ; | 
To whom directed. — — 


s 


Reference 


Le d Piet 
ter and Figure. by Pa 
A. 121, 4 
„ 
A. 2. 121. 
141. 
A. 4. 122. 
A. 5. 123. 
A. 6. 124. 
13235. 
A. 8. 126. 
A. 9. 126. 
A. 10. 126. 
A. 11. 126. 
B. 127. 
| Sor . I27. 
127. 
D. 125. 
E. 128. 
E. 1. 728. 
E. 2. 129. 
F. 130. 
F. 1. 130, 
F. 2. 130, 
G. 130. 
„ 1 
8. 2. 131. 
131. 
A. 132. 
B. 132. 
B. i. 132. 
. 192. 
& 133. 
B. 4. 133. 


How 
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5 Letter and * 
How removed; | 
By Tolt. _ nn — B. 5. 
By Recordare. — — B. ö. 
Right Cloſe; — — C. 
Præcipe in Capite. —— —  d-oj6 5-6 


As to Right Cloſe in Antient Demeſne, Vide 
cient Demejne, (G. 1, &c.) 
Quia Dominus remiſit Curiam; 
When it lies. — 
How it ſhall be proceeded = joe. 
The Count, &c. 
The Plea in Right 9uia — remiſit Curiam. 
Miſe upon the mere Right. 
Judgment. 
Right Patent in London. ( — 
Writ in Nature of a Writ of Right; 
The ſeveral Species of it. 
Right upon a Diſclaimer. 
Writ of Cuſtoms and Services. | 
What Remedy the Lord ſhall have, if the * 
ceaſes the Payment of his Services, Vide in Ceſ- 
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What Remedy for a Villein who flies out of his Ma- 
nor, Vide in Villenage, (C. 1, 2.) 
Secta ad Molendinum. 
Ne injuſte vexes. 
Writ of Meſne. 
Writ de Rationabilibus divifis. 
Curid Claudendd; 
When it lies. 
When an Action on the Caſe lies for not incloſing, 
Vide in Action upon the Caſe for 3 


(A. 3. | 
Who ſhall be bound to incloſe. — — M. 2. 
Dzunkennels. 
Vide Juſtices of Peace, we 28.) 
| Duel. 
Vide Battle, (B. ) 
N 
Vide Dignity, (B. 2. bf 
Dum fuit infra Aetatem: 
Dum fuit infra Ftatem. c ts... i 
The Nature of Writs of Entry. EE 


. Vide Enfant, (C. 4.) 


I 37. 


138. 
139. 
139. 
140. 
140. 


140. 


141. 


Tas . N D E X. 


vol. III. 3 


Letter and Figure, by Þ 
; age 
Dam non fuit Compos Mentis. — — BZ. 142. 
Writ of Entry ad Communem Legem. — Q- 142. 
Writ of Entry in Caſu Proviſo. — — D. 142. 
Writ of Entry in — Caſu, — — E:. 142. 
Cui in Vita. — _ 143. 
Cui ante Di vortium. G. 143. 
Writ of Entry in the Quibus, or in Nature of an Aſiiſe. H. 143. 
Dum non futt Compos Mentis. 
Vid Dum fuit infra Atatem, (B.) 
Dureſs, 
Vide Juſtices, (S. 1.)—Pleader, (2 W. 19.) 
Dutchy. 
Vide Franabiſes, (D. 3.)—Patent, (C. 4.) 
Earl. 
Vide Dignity, (B. 4.) 
Eccleſiaſtical Perſons. 
The King, — — — A. 144. 
Perſons Regular; — — — B. 144. 
The Pope; 
What Authority was allowed to the rope — B. 1. 144. 
An Abbot, Prior, Monk, &c. 
How profeſſed. — — — B. 2. 145. 
The Diverſity of the Orders. — — B. 3. 145. 
Vide Monaſtery. ö 
The Head of a Convent. — — 4 146: 
The Convent. — — B. 5. 145. 
Perſons Secular; — — — C. 145. 
Archbiſnop; 
How elected. — — — G. 1. 149. 
Vide Pot, (C. 2.) 5 TR, 
Biſhop ; 5 
How choſen. C.2. 146. 
As to Grant and Seiſure of Temporalties, Vide 
Præragative, (D. 23, 24, 25.) Fo 
Dean and Chapter. -? C3. 142. 
Prebendary. — — — C. 4. 148. 
Archdeacon. 7 — — Ci. 5. 148. 
Parſon ; 
Of what a Parſonage conſiſts, — C.6. 148. 
Vide Tie Parſon. . 


. 


Who may be a Parſon. 
Who not. 
The Intereſt of the Parſon. 
Vicar; 
The Original of Vicarages. 
How created. 
Or re-united. 
Endowment. 
Vide Ante, (C. 10, &c.) 
The Intereſt of the Vicar. 
f Vide Eggliſe, (G. 1.) 
What Perſons have Cure of Souls. 
Who are Dignitaries. —— 
What Privileges belong to Eccleſiaſtical Perſons. 
Eccleſiaſtical Cenſures. Vide Prærogative, (D. 12.) 
Pn = Courts, Vide Courts, (N. 1, &c.)—Diſ- 
s, (M. 1, &c.) Li | 
Eccle Gaſtical Juriſdiction, and Laws. Vide Prerogatrve, 
(D. 9, &c.) 


— 6 
0 


Eqyptians. 
Vide Juſtices, (S. 9.) 


 Ejectment. 


By whom it lies. 
Of what Things it lies, or r not, and upon wh * 
miſe, and how the Judgment ſhall be, Vide Pleader, 

(2 Z. I, &c.) 
By whom, not. —— 


9 of Ward. vide Gardian, (H. 2.) 


— — 


Election. 


— 


Election; Who ſhall hang: it ; 
He, who ought to do the firſt AQ. 
Who ſhall do the firſt Act. 
Vide Ante, (A. 1.) 
At what Time Election ſhall be made. 
Determination of an Election; 
What ſhall be. 
What not. , 
Vide as to Election of 1 in Action, 


(M. 1, &c.)—Annuity, (C. 1, &c. )— Au 


dita Querela, (D.) 
and by Election. Vide Gardian, (F. 1, 2.) 


Election of eee and Biſhops. Vide Ecehfhi- 


cal Perſons, (C. 1, 2.) 
Election of Church-wardens, Vide Eſgliſe, (F. 1.) 


Election of of Peace. Vide * 7 Feace, 


. 
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Reference by 


Letter 
C. 
C 
C 


7. 
12 
9. 


C56 


. 
= I'S 
C. 13. 


C. 14. 
C. 15. 


. 16. 
D. 


149. 
149. 
149. 
150. 
150. 
I 50. 
151. 


151. 
152. 


152. 
152. 


155. 


155. 


156. 


156. 
1 57. 


158, 


158. 
158. 
156 


led 
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Election in a Corporation, Vide Franchiſes, (F. 20, * 2 
&c. 29.) —Mandamus, (C. 2.) 
Election to Parliament. Vide Parliament, (D. 8, &c. 
—E. 15.) — Scotland, (D. 4, 5.) 


Elegit. 
Vide Execution, (C.14.)—Proceſs, (E. 6.) 


Elopement. 
Vide Dower, (F. 2.) — Pleader, (2 V. 11.) 


_ Ely, 
Vide Franchiſes, (D. 8.) 


Emblements. 
Vide Biens, (G. t, 2.) 


Embzacery. 
Vide Maintenance. 


Enacting of Laws, 
Vide Parliament, (G. 10, &c.)—Prerogative, (D. 1.) 


Encloſure. 
Vide Droit, (M. I; 2.) 


| _ Endowment. 
Vide Dower.—Vide Ecclefiaftical Perſons, (C. 10, &c. 13.) 


Enkant. 


Infant; Who ſhall be. — — — A. 160. 
What he may do; — — B. 160. 
May purchaſe. | — B. 1. 100. 
May levy a Fine, or ſuffer a Recovery. — B. 2. 161. 
May make an Exchange, Leaſe, Cc. — B. 3. 161. 
A Statute, or Recognizannce. — B. 4. 161. 
A Contract for Neceſſaries. — B. 5. 16s. 
May do Things neceſſar y). — B. 6. 162. | 
Vide Chancery, (3 R. 3, &c. * 
What he cannot do. — — C. 1. 162. 


Vide Deviſe, (H. 2.) 
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What AR by TRE is void, — — 
What, only voidable, —— — — 
How avoided ; 
By Dum fuit infra Atatem, —— — 
By Entry, Se . —— — — 
How affirmed. — os 
When it cannot be affirmed. — 3 
By whom avoided, — — — 
At what Time; 
Within, or aſter full Age. — 
After full Age. — — 
During his Nonage, —— — — 


When Trial ſhall be by Inſpection, and how, 
Vide Trial, (B. 1, Kc.) 

The Privileges of an Infant ; 
When the Pare! demurs. 
When not. | 
When he ſhall have his Age. 
When Laches does not prejudice him, 
5} 5 by an Infant. Vide Diſcontinuance, 
C. 6 

Lü winden of Action by an Infant. Vide Temps, (G. 16.) 
Action and Suit by and againſt an Infant. Vide Chan- 
cery, (3 R. 1, 2.)—Pleager, (2 C. 1, 2.—2 E. 1, 
&c.—2 G. 3—2 W. 22.—3 L. 13. 
Maintenance of Infants. Vide Chancery, (3 R. 6.) 


— 


— 


Enqueſt. 


When a Trial ſhall be by Inqueſt; 
If it be a mere Matter of Fact. | 
As to the Antiquity, Number, Qualification, Ex- 
| _—_— and Challenge of Jurors, Vide Chal- 
enge. 
What Matter ſhall be ſound by a Verdi; and 
what Verdict ſhall be good, or not, Vide in 
Pleader, (S. 1, &c.) 
Tho! it relate to a Matter triable by — Re- 
cord, &c. 
Tho mixed with them. 
not. 
When Trial ſhall be by Certificate of the Biſhop, or 
Ordinary, Vide in Certificate, (A. 1, &c.) 
| When, by the Mouth of the Recorder of London, 
Vide in Certificate, (B.) 
When, by the Certificate of the Matſhal, Vide in 
Certificate, (C.) | 
When, by Battle, Vide in Battle, (A. 1, 2.) 
When, an how by the Grand Aſſiſe, Vide in Battl, 
(A. 3 
When, by Inſpection, Vide in Trial, (B. 1. &c.) 
Wben, by the Record, Vide in Trial, (A) 
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Lenz and Figure, by Pa 
C. 2. 163. 
C. 3. 16. 
C. 4. 164. 
C. 5. 164. 
C. 6. 164. 
C. 7. 164. 
C. 8. 165. 
C. 9. 165. 
C. 10. 165. 
C. 11. 165. 
D. 165. 
D. 1. 165. 
D. 2. 166. 
D. 3. 166. 
D. 4. 167. 


168. 
168. 


169. 


169. 
169. 


When, 


Reference by Reference 
Letter and Figure, by Page. 


When, by Witneſſes, or the Examination of the Juſ- 
tices, Vide in Trial, (B. 4, 5.) 

When, by the Peers of Parliament, Yide in Dignity, 
(F. 1, 2.)—Parliament, (L. 16, &c.) 


Inqueſt, how ſummoned. — C. 170. 
By Venire facias; 

When it iſſues. — — CI 170. 

To whom it ſhall be directed. —  C.2. 170. 

What Form is ſufficient. — — LC. 3. 171. 

How it ſhall be returned. — G4 0171. 

From what Place a Jury or Inqueſt ſhall come, 
Vide in Amendment, (H. 1, 2.) | 

By Habeas Corpora. — — C. 5. 192. 

By Diſtringas Juratores. — C. 6. 172. 

How ſworn. — — — D. 172. 

When an Inqueſt ſhall be taken by Default. — E. 172. 

How the Inqueſt ſhall behave themſelves, — F. 173. 


For more concerning Ingugſt, Vide Copybold, (R. 11. — 
Courts, (P. 12.) — Leet, (F.) 


Enterpleader. 
Nide Chancery, (3 T.) 


Entry. 


Pide Abatement, (H. 48.) Enfant, (C. 5.)—Eſfates, 
(G. 14.) Execution, (A. 1.) — Forceable Entry.— 
Pleader, (2 S. 20,—2 W. 50.) — Rent, (D. 3.) 

Entry for a Condition broken, Vide Condition, (O. 3, &c.) 

Entry to avoid a Fine, Vide Claim, (B. 1, &c.) 

Entry for a Forfeiture, Vide Forfeiture, (A. 6, 7, 8.) 

Entry tolled, Vide Diſcent, (D. 1, &c.) 5 

Writs of Entry, Vide Dum fuit infra Ætatem, per 1 
Totum.—Pleader, (3 A. 1, &c.) 85 | 


Equity. 


Vide Chancery, per Totum.— Courts, (D. 7.—0. 5.) — 
Diſines, (M. 13, &c.)—Parhament, (R. 13, &c.) 


Erroz. 


What Things may be aſſigned for Error. 
In what Court, by whom, againſt whom, and in 

What Manner Error ſhall be brought, Vide in | 

Pleader, (3 B. 1, &c.) | ö 

When it ſhall be a 8 and how the Record | 5 
. ſhall be removed, Vide in Pleader, (3 B. 12, 13.) " 

Errors how aſſigned, and the Proceedings thereupon, + 

Jide in Pleader, (3 B. 14, &c.) 

Vo. III. "Zn What 


A. 174. 


The judgment in Error. 


Eſcape in Criminal Caſes; 


What ſhall be an Eſcape. 
What not. 
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What Pleas to Error, good, Fide 1 in Pleader, (3 B. 


18, 19.) 
How to proceed upon Errors in Parliament, Vide in 


Parliament, (L. 1, &c.) 
Error upon an Indictment; How it ſhall be brought. 


What ſhall be done by the Court, if the Judgment be 
affirmed, or reverſed, Vide in Pleader, (3 B. 20.) 
When there ſhall be Reſtitution, Vide in Pleader, 
B. 20,) 

When Error ſhall be avoided by Entry, or Plea, with- 
out a Writ of Error. 
Vide Pleader, (2 W. 39.) 
When a Man ſhall avoid an Outlawry by Plea, or Er- 

tor, Vide in Utlagary, (C. 2, &c.) 

Coſts in Error, Vide Cofts,- (B.) 

Error in the Exchequer Chamber, Vide Courts, (D. 6. 

Error to avoid a Fine, Vide Fine, (H. 3, &c.) 

Error from Ireland, Vide Ireland, (G.) 

Writ of Error not amendable, Vide Amendment, i" C. 4. ) 


— 


Eſcape. 


— —— 


Voluntary. 
Negligent. 
Eſcape in Civil Caſes ; 
What Remedy for it. 
Againſt whom. 
Vide Poſt, (B. 3.) 
When againſt the Superior. 
Vide Ante, (B. 2.) 


— — — — _ 


— — 


When he ſhall be On Se. für u. an Eſcape. 


Eſcheat. 
An Eſcheat ; * . 3 
For Want of Heir 8. — — — 
For the Offence of the Tenant. —— — 


When the Forfeiture, or Eſcheat belongs to the 
King, Vide For feiture, (B. 5. )- — - Prarogative, 
D. 59, 60.) 
Writ of Eſcheat; 
When it lies. 


* 
* - 


6 — — 


For the Proceeding in Eſcheat, Vide Pleader, (3 5 


When not. 


The Office of Eſcheator — | — 
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175. 
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Eſtuage. 
Vide Homage, (E.) 


Elgliſe. 


A Church, How erected. 
The Nature of an Advowſon of a Church, Appen- 
dant, or in Groſs, and the Grant of it, or of the 
next 8 Vide in Advowſon, (A —B.—C. 
1, 2 
The Appropriation, or Union of Churches, Vide in 
Advowſon, (D. I, &c.—E F. I, 2.) 
A Cathedral. - 
A Pariſh Church. 
A Vicarage. Vide Eccleſiaſtical Perſons, (C. 10, &c. . 
A Chapel. | 
The Church-yard. 
As to the Chak the Privileges, and Burial 
there, Vide Cemetery. 


Church-wardens ; — | 2 
How choſen. — — — 
Their Duty. —— — — — 

Vide Poſt, (F. 3.) 
eir Power. — — — 


Vide Ante, (F. 2.) 
To whom the Freehold of the Church belongs. — 
Vide Ecclefiaſtical 2 (C. 9, 14.) 
To whom the Repairs and Ornaments. 
The Seats. —— 
As to Burial in the Church, or Church-yard, Vide 
Cemetery, (B.) 
80 as to Tombs, Monuments, Cc. * (C.) 


Preſentation to a Church; — 
What are Preſentative. — 
By whom it ſhall be; 
Who ſhall be Patron. ẽ²ñ—!ÄH — 
Preſentation in Turn. —— — 
When the Turn is ſerved. — — 
Preſentation by the King; 5 
As Patron. —— 
By his Prerogative. — — 
How a Preſentation by a Common Perſon ſhall be 
made. — — — 
— 


How a Preſentation by the king ſhall be made. 
Within what Time a Preſentation ſhall be made. 
Vide Poſt, (H. 11, &c.—N. 1, 2.) 


When it may be revoked. — — 
Preſentation by Lapſe; 
To the Biſhop, and Archbiſhop. — 


Vide Ante, (H. 9.) 
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To the King. — — — 
When there ſhall be no Benefit of a Lapſe, — 
Preſentation by Uſurpation; 

What ſhall be. 
What not. 
Admiſſion and Inſtitution; How made, &c, 
ure Patronatils ; 
How it ſhall be awarded. — 
When neceſſary. 


When not. 
Induction; By whom it it ſhall be make. — 


When a Church ſhall be full. * 
When a Church becomes void; — 


By Death or Ceſſion. — — 


By Reſignation.- —— 
By Simony. — — — 
By Non-Refidence. — 

By Plurality ; 
When the firſt Church ſhall be void by it. 
How a 1 rnge for a Plurality may be gran- 
ted, Vide in Prarogative, (D. 18, &c.)— 
Vide Poſt, (N. 8.) 
When not; | | 
If he takes a Dignity. — 
Or is not Incumbent of the Second. 
If he has a Qualification; 
Who may have it. 
| Who not. 
By not reading the 39 Articles, &c. 
Notice of the Avoidance to the Patron. 
The Writ 4e Vi Laicd amovendsd. | — 


Eſquire. 
Vide Dignity, (B. 8.) 


Eſloine. 
V. ide Exoine. 


Eſtates, 


Eſtate in Fee Nr 25 — 


Of what Things a Man may have it. — 


By what Words. 
By what Means. — 
When a Man takes by Deſcent, 1 how it ſhall 
deſcend, Vide in Diſcent, (A.—C. 1, &c.) 
By, Bargain and Sale, Vide Bargain and Sale, (B. 
| ee. 
By 8 to ſtand ſeiſed, Vide Covenant, (G. 
h 
By Devise, Vide Deviſe, (N. 4.) 


N 


H. 12. 199. 
H. 13. — 
H. 14. 200. 
H. 15. 201 
I, 202, 
K. 203, 
K. 1, 203, 
K. 2. 203. 
K. 3. 204. 
L. 204. 
i M. 205 
— - 206. 
N. 1. 206. 
N. 2. 206. 
N. 3. 206. 
N. 4. 208, 
N. 5. 209. 
N. 6. 210. 
N. 7. 210. 
N. 8. 211. 
N. 9. 11. 
N. 10. 212. 
N. 11. 212. 
N. 12, 212, 
M 
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Reference by Reference , 
. Letter and Figure, by Page, | 
When there may be a Fee upon a Fee. — A. 4. 216. 
When it may be variable. — — A. 5. 216. 
What ſhall be a Fee Simple qualified or conditional. A. 6. 217. 
What would be a Performance of the Condition. A. 7. 217. 
The Effect of the Condition performed. A. 8. 217. 
Eſtate Tail; — B 218, 
The Commencement of it. —: B. 1. 218 
What Tenements may be entailed. — — B. 2. 218 
Vide Copybold, (C. 8, 9.) 
By what Words an Eſtate Tail ſhall be created. — B. 3. 219 
Tail General, What ſhall be ——— — B. 4. 220 
Tail Special, What ſhall be. — ÞB.s. 220. 
Gift in 2 — — — i. 
Iſſue in Tail; How he takes. — . 7. $32. 
He takes per formam Doni, tho' he be not Heir. B. 8. 222 
Muſt convey his Deſcent W thro” _——_ Sc. BB. 9. -. 24 
A Reverſion ; | 
What ſhall be. — — — B. 10. 223. 
Vide Copybold, (C. 12.) | 
Of what Account. — — B. 11, 223. 
By what Words it paſſes. — — B. 12. 224. 
A Remainder; 
What ſhall be a good one. — — B. 13. 224. 
Viqde Copybold, (C. 11.) | 
What not: 
If it be not ſupported by a Particular Eſtate. B. 14. 226. 
Or the Particular Eſtate be Gcſtroyed before the | 


ERemainder be veſted. W, / 
What Remainder ſhall be Contingent. — B. 16. 228. 


Vide Deviſe, (N. 16, 17.) 
What ſhall be ap — . 
Vide Deviſe, (N. 18.) 
When an Eſtate 1 and not remain. B. 18. 229. 


A Remainder; By what Words created. — B. 19. 230. 
When it ſhall take Effect. — — B. 20. 230. 
4 Gift in Tail, with a Fee expectant. — B. 21. 231 
Alienation by Tenant in Tail; % 0 
What does not bar the T. 31. 
What ſhall be void. — — B. 23. 231 
What only voidable. v— — B. 24. 232. 
What bars the Iſſue; | 
A Fine with Proclamations. | — B. 25. 232. 
Vide Poſt, (B. 31.) 
A Real Recovery, 2 — — B. 26. 235. 
A Common Recov | SY 
" What Intereſt-ſhall bu barred. by it. — B. 27, 235. 
How it {hall be paſſed, Vide in Pleader, 
(3 A. a, &c.) 


8 ſhall be a good „ e751 74177 = 
Praxipe,. Vide in 5 (B. 3, 4. 0 ph: e 1 1 
—Copybold, (c. 9 a | _ +, = 

If it be with fingle Vaucher. 5 B. 28. 236. | , 

If it be by Tenant in Tail as Vatchres . en. 29. 237. 


Vo. III. 5 B 5 
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Lever cad tes, eg 
, What Intereſt is not bal. R 
: If the Reverſion, or Remainder be in the 
| King. — — B. 31. 238. 
; A Demiſe purſuant to the Se. 32 H. 8. — 8B. 32, 239. 
©: 4s ws (G. 3.) Vie Pot, 8 
4. | 
How an . 4 by Tenant in Tail * as 
to himſelf. B. 33. 
EOS An Eſtate Tail after Poſſibility of Iflue extinct; C. 
| | What ſhall be. | C. 1. 
In what Reſpects . 
Se. 1s regarded only G 2; 
Jide Ante, (C.-1.) 
What Privileges he claims above a Tenant for Life. C. 3. 
Tenant by the Curteſy of England; — PD. 
Who be. — — D. 1. 
Who not. —— D. 2. 
Tenant in Dower; Who ſhall be, and who not, Vide 10 
in Dower, A. I, 2, &c.) 
: Tas Be. N) 
=> 7 10 e, ( N. 7.) 8 | 
25 What Intereſt he has. X — E. 2. 
What Privileges he ſhall ls. _» — 3. 
— — — F. 
2 — FP. 2. 
Of what Things. — — — PF. a. 
Tenant for Years ; 3 — — — G. 
SS By what Words a Leaſe ſhal ſhall be, — 0,1, 
"IP By what Perſons, — — — G. 2. 
8 6 By Spiritual Perſons, &c. 
| At Common Law. — — 6. z. 
By the dr. 32 H. 8. 28. 1 E. 2 2 
El. 10. —— — 6.4. 
= | What Leaſes are warranted by thoſe — 1235 
—_ - Vide Baron and Feme, (6. 3 | 
Ante, (B. 32.) B 
A Leaſe by ſeveral Perſons; How it operates. — 6.6. 
3 196 A Leaſe by Eſtoppel, So. — — 6.7. 
1 6 Vide Bloppel. | 
= | | What ſhall be a good Commencement. — 6.9. 
Wbat ſhall be a good Determination. — 6. 10. 
1 When it ſhall be determined. — — 6.11. 
—_ . - Whbat ſhall not be a good Determination. G. 12. 
= When a Leaſe ſhall be void. — 2 WG. 
1 1 ? What Intereſt the Leſſee has before Eatry. — G. 14. 


What Intereſt a Leſſee for Years has by a Limi- 
tation in Perpetuity, or upon Truſt, Fide in 


Chancery, (4 G. 2, 5.—4 W. 21. 8 
RSS kr n 


L 

1 „ 1 

5 * 
4 N 

- 

3 1 4 

4 * 

= * 

1 

1 4 J. 
ad - 

= . . 

N WH * * 3 
” = N 
Wo * 5 : 1 -, 1 . 
_— ..- : . 
—_— of 
* 
6 * « 


Tus I N D E X. 


When he ſhall be puniſhed for W Vide in 
Vaſt, (A. 2.—C. 4, 5—F. 2.) "= 


As to Reſervation of Rent upon a Leaſe, Vide Rent, 


(B. 1, &c.) 

How Rent ſhall be e Action, Vide Dett, 
(A. £ 5, 7—B,—C—D.—E—F.)—Rezt, (D. 
I, &c. 

How, by Diſtreſs, or Re-entry, Vide Diſtreſs, per 
Totum.——Condition, (O. 3, &c. — Kent, (D. 3, G. 


Tenant at Will; Bo. aa 
Who ſhall be. — md 
Who not. — — 
What Things a Leſſee at Will may do. 3 
What he need not do. — — 
—_— | 
What not. — . 
At what Time the Outer ſhall be. — 

Tenant by Sufferance; — 


Wh 
Vide Poſt, (k. A (3 v. 4)—De- 


vie, (N. 8.) 
When a joint Eſtate ſurvives. — — 


If the Jointure does not continue; 
What ſhall be a Severance; What not. — 
Vide Chancery, (3 V. 5.) 
Joint-tenants, how ſeiſed. — — 
When Huſband and Wife are ſeiſed by Moi- 
e tcies, or by Entierties, — 7m, 


D. 2, 3.) 
What C bind the Survivor. 


Vid e (3 V. 7, &c.) 

How a Con enures by one Joint-tenant to 
another, 2 Releaſe, (B. 4.—D. 1, &c.) 
Tenants in Common. — — 
When Partition fhall be made between oint- te- 
nants, and Tenants in Common, and How, 
Tide Parceners, E. I, &c. 6 J—Phader, (3 
F. eb &c.) 

ſhall join in a Suit, or be jointly ſued, 
md When . Vide in Abatement, (E. 9, 10. 


eG 6.)—Cbancery, (3 V. 1 br. 
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258. 
258. 
259. 
260. 
260. 
260. 


261. 
261. 
261. 
262, 
263 

263. 


263. 


263. 
263. 


265. 


267. 


267. 
267. 
268. 


269. 


* 
e Pe" I" % 


8 What ſhall be; 
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What Words in a Deviſe, Ge. make an Eſtate in 
Common, Vide Ante, (K. ORE 
(3. V. bf. N. 8) 


. By Matter of Record. — 
Ke Matter of Writing. 
ide Eftates, (G. 7.) 
Matter in Pais; 

By Acceptance of an Eſtate, &c. — 

Who are bound by an Eſtoppel. — 
Who not. == 
Who ſhalk-take Advantage of an.Eſtoppel. 
\Whatiſhall not be an Eſtop 1 
A Record coram non 7 mts 8 

Where the Truth appears by the lame Recked: — 


Where the Thing is conliſtent with the Record. *— . 


Where the Allegation is uncertain, 
Or only a Suppoſal. 
If it is not traverſable, or material. 
So an Eſtoppel may be avoided, Where an Act in 
Pais is done by him, who had not Power to do it. 
If an Intereſt paſſes, tho' not pro tanto. 
"If there be an Eſtoppel againſt an Eilopyel.” 
If the Truth be found by Verdict. 


When an Eſtoppel determines. 


| Eſtrap. 
Voide N. aife, (F:) 


| Eſtreat. © 
Vide F (D. 57, 59). 


N eſtrepement. 
Fide nal. . 0 3 


*Eveſque. | 


Vi 2 Certificate, (A. 1, &c.)— 
N iſe, (H. 11, 13.) — F. 
der, 6 I. 9, 12 Viſior, (A. * 
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Reference 


Tas I 5D B 


E bidence. 


What Things are allowed for Evidence; Matters of 
Record. 
What ſhall be ſufficient Proof; 

The Record, or Exemplification. 

A Copy, or Witneſſes, Tc. 
What Proof is not ſufficient, 

A Verdict, Nonſuit, &c, 

When it ſhall be allowed. 
What ſhall be ſufficient Proof. — 
A Charter or Deed, under Seal. 

When allowed without Proof. 

When Proof is neceſſary. 

When, the Deed itſelf. 

A Recital, when Evidence. 
Writings without —_. 

Proceedings in Courts; 

A Decree, Sentence, Ge. 
A Bill. - 
An Anfwer, — 
Vide Chancery, (T. 6.) 
A Depoſition. — 
Vide Chancery, (T. 4, 5.) 
Demurrer to Evidence. Vide Pleader, (Q. 10.) 
Jide more concerning Euidence, in Title Teſtmoigne. 


Exactton. 
Jide Extortion. —Officer, (G. 15.— l.) 


Examination. 


Vide Bankrupt, (D. 6, &c. . (P. 1, &c. — 
Trial, (B. 4, 5.) 
Examination in perpetuam Rei memoriam. Vide Chan- 


cery, (R. ) 


Exaniiner. 
Vide — (P. 1, &c.) 


» 
Exception, 


Exceptions to an Anſwer. Vide Chancery, (L.) 
Exceptions to a Maſter's Re 
Exception in a Deed. ide Fuit, (E. 5, &c.) 
Exception in a Deviſe. Vide Deviſe, (N. 23.) 
Exception in a a Pardon. Vide Pardon, (1. 


Vox. III. — - oh. 


rt. Vide Chancery, (W. 3 ) 


Reference by 
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Reference 


A. 1. 279. 
A. 2. 279. 
A. 3. 280. 
A. 4. 280. 
A. 5. 281. 
A. 6. 281. 
D. 1. 491. 
B. 2. 262. 
B. 3. 282. 
7 4. 262. 
5. 283. 
C. 283. 
C. 1. 283. 
C. 2. 284. 
C. 3. 284. 
C. 4. 284. 
Exchange. 


558. 


Abſolution. 


Execution for the King; 


Tre 1 N D E X. 


Exchange. 
Exchange. — — 1 
What ſhall be a good one. — _ 
When it ſhall not be good. — 


| Vide more concerning Exchange, i in 12 (3 H.) 


En, (B. 3.) 
Bill of Exchange. Vide Afton upon the Caſe upon Af- 
Sumpji, (A. 2.)—Merchant, . 4 4, &c.) 


Exchequer. 


Vide Courts, tD. i; mes, (M. 13, &c.)— 
Pleader, (3 B. l (D. 1 


Exchequer Chamber. Vide Courts, (D. 5, &c.)— 


Pleader, (3 B. 5.) 


Exchequer Seal, Vide Patent, (C. 3.) 


Excommengement. 


Excommunication ; — 


What Effect it ſhall have. — „ 


The Writ de Excommunicato capiendo; — 
When it lies. 
What ought to be done previous; 

A Certificate of the Contempt; 
By whom it ſhall be made. — 
| In what Manner, — — — 
How the Writ ſhall be executed. — 
How diſcharged. | 3 — — 


Vide Abatement, (E. 7.) 


Excuſe. 


Eide Exoine —Pleader, (E. 
—Retorn, (D. I, &c.) 


Execution in Real Actions; „ 88 
By Habere facias Seiſinam. — * 


— ͤ ́4EV—œfT- ˖—42ũ7Qw—— 


How it ſhall be done. — 
By. Scire factas. | | | 

Vide Poſt, (I. 4. lade, (3 L. I, 2). . 
By Habere facias Poſſeſſionem. 


Execution upon a Fine, and Common Ry: - 
Vide Fine, (E. 15.)—Pleager, (3 A. 7.) 


— 


7 s pro Fine, or Capias Utlagatum. — 


13.23 
1 


15, —-F, 18—3 0. 15, &c.) 


„ 


- 
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3 


Information, (D. 7. COR Vide Poft, 


„ 6%. 
2287. 
288. 

288. 


288. 
289. 


289. 


290. 
291. 


292. 
292. 
292. 
293. 
293. 


293 


294. 
295 


295. 


When 


THE 


FN FX; 


When any in Execution for the King (hall alſo be fo 
for 4 Party. 


Execution for a Debt to the King; 
To what Thing it extends. 
Vide Dett, (G. 9.) 
By what Proceſs done; 
By Extend: facias. 
Vide Poſt, (C. 14.)—Vide Statute Staple, (D. 5.) 
What Lands, &c. ſhall be extended. 
Vide Poft, (C. 14.) 

Execution for a Common Perſon ; In Perſonal Actions. 
What, by the Common Law. 
What not. 
What, by Statute. — 
Execution againſt Goods and Chattels; 

By Levari facias. 
Vide Proceſs, (E. 4.) 

By Fieri facias; 

What Things may be taken. — 
Vide Proceſs, (E. 5, 7.) 

How the Sheriff ſhall proceed upon it. 

How he ſhall ſell. 

How he ſhall make the Return. 

Venditioni exponas. 

Capias ad 1 ; 

Whea it lies. 

When the Defendant ſhall be be in Execution. 

When not. 

An Arreſt, What ſhall be. — 


When the Defendaat ſhall be diſcharged. 
By Elegtt. 


Vide Proceſs (E. 6.) 

To what Time an Execution relates ; 
As to Land. 

As to Goods. | 

By whom it ſhall be wa. i 


— 


N 


Tn 


* 


By, or 2 whom Error ſhall be ſued, Vid 


Pleader, (3 B. , 195) -- 
When an 83 or Adminiſtrator ſhall have a 


Scire facias or not, Vide in Adminiſtration, G. — 
Pleader, (3 L. 5.) 


By whom it ſhall be done. 
When Execution may be after a former Execution, — 
Voide Ante, (A. 3 
By what Court © ark ſhall be granted. 

By an Inferior Court. | 
How it ſhall be awarded. 
Scire facias quare Executionem non, &c. 


Vide Pleader, (3 L. 1, &c.) 


— 


— —ñ ͤ 


1 


— 


Reference 
hy Pages 


WI 

B. 2. 296. 
B. 3. 296. 
B. 4. 296. 
B. 5. 296. 
C. 297. 
C. 1. 297. 
C. 2. 297. 
297. 

C. 3. 297. 
C. 4. 297. 
C. 5. 29. 
C. 6. 299. 
C. 7. 299. 
C. 8. 299. 
C. 9. 300. 
C. 10. 301. 
C. 11. 301. 
C. 12. 302, 
C. 13. 302. 
C. 14. 303. 
D. 305. 
D. 1. 305. 
D. 2. 306. 
. Yor 
F. 308. 
G. 308. 

H. 308. 
I. 1. 3to. 
1 vhs 
I. 3. 311. 
I 4. 311. 
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Execution in Accompt. Vide Accompt, (E. 16.) 
— in Annuity. Vide Annuity, (H.) 
againſt Bail. Vide Bail, (R. 11.) —Ante, E. 
Ne Vide County, (C. 13.) 
in a County-Court. J 1 
— in 5 Vide Pleader, (2 V. 18 32 
in a Court-Baron. Vide Copybold, (R. 18, 19. 
— of a Decree. Vide Chancery, (V. 4.) 
por a Fine at the Seſſions. Vide Juſtices of 
Peace, (D. 15.) 
of a Foreign Sentence. Vide Admiralty, (E. 17.) 
3 againſt an Heir. Vide Pleader, (2 E. 6.) 
of a Peer. Vide Parkament, (L. 45.) 
of a Power. Vide Chancery, (4 H. 5, &c. 
42400. 6.)—Paar, (C. 1, &c.) 
in a Quo Warranto. Vide Quo Warrants, (C. 7.) 
in Replevin, Vide Pleader, (3 K. 31.) 
——— of Orders of Commiſſioners of Sewers. Vide 
| Sewers, (H. 3.) | 
upon a Statute, or Recognizance. Yide Statute- 
N 
of a Truſt, Vide Chancery, (4 W. 9.) 
Execution pleaded to Debt upon Judgment. Vide 
Pleader, (2 W. 36.) | 
Remedy for Rent by Payment of the Sheriff upon an 
Execution. Vide Rent, (D. 8.) 


Exe cutoꝛ. 


Vide Abatement, (E. 13 3 10.) Admini tration. 
Adminiſtrator, (C. 1, &c.) —Biens, (C.) — Chancery, 
(3 G. 1, & .—4 A. 9.) - Covenant, (B. 1.—C. 1.) 
— Obligation, my 1.)—Pleader, (2 D. 1, ys L. 
n (G. 21.) 


Executozy Devile. 
Vide Deviſe, (N. 16, 170 


Gremplication; 
Vide Evidence, (A. 2.)—Fine, (O. 3.) 


exemption. 


Vide Galt, . 4. — Diſner, (H. 15. }—London, 
L. I & <.)—Prerogative, 4D, 33) 


. 
© 


exigent. 
n Pleader, (2 W. 4. kn, 


Tuz IN D E X. 


Exigenter. 
Vide Courts, (C. F.) 


Exile. 
Vide Chancery, (2 M. 15. — Parliament, (H. 7.) 


Ex Otficio. 
Vide Information, (A. 2.)—Vifiter, (A. 12.) 


Exoine. 


Exoine, or Eſſoine: The ſeveral Kinds. 
In what Actions it lies. — — 

By what Perſons. — 

At what Time. 

In what Manner it ſhall be 6 a 
When an Eſſoin does not lie. | — 
When a Man ſhall have only one Eſſoin. 
The Proceeding after Eſſoin. 

Vide Copyhold, (R. 10.) 


3 


| 


DON 


Expoſition of Moꝛds. 


Vide Agreement, 1 ery, (3 A. 8.—3 V. 2, 
&c.)—Covenent, (D. 1, 2.—G. 2.)—Deviſe, (N. 1, 
&c.) Pardon, (C. —D.)—Parkament, (R. 10, &c.) 


(N. 12.) 


Extent. 


Vide Rau. (B. 6. 5.—C. L * ). —Statute-Staple, 
D. 5, 7, 8. 


Extinguiſhment. 

Vide Chancery, * N. 6, 8, 9.)—Common, (L nf 

mation, (D. 3. )—Releaſe, (B. 6 e (B.) 
—Syeyfon, (B,—C,—G.)—Uſes, A* 6.) 


' Vide Poſt, (D. ) 


Vor Ur. —D- 


—-Parols, (A. 1, ee. )—Porer, (B. 1, &c bn. 


extoꝛtion. 

What ſhall be; — 

By the Common Law. 9 
Vide Officer, (H. - Vide 75 IE. * 

By Statute. —. 

hat not. : — 
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Reference ferenee 
Letter 12 1 Page. - 


- we oe a 


315. 
315. 
315. 
315. 
316. 
316. 
317. 
318. 
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The Penalty for Extortion. — — 
What Fees are allowed. — — 
What not. — 
Epꝛe. 
Allowance in Eyre. Vide Pranchiſes, (C.) 

Juſtices in - ah Vide Juſtices, (E. 1, &c.) 
Juſtices in % of the Foreſt. Yide Chaſe, (Q. 1,)— 
Juſbices, (F.) 3s. | | 

Factoz. 
Vide Mer chant , (B.) 
Faculty. 
Court of Faculties. Vide Courts, (N. 5.) 
Fair. 
. Vide Market. 
Falf. 

What is eſſential to a Deed ; — — 
Wri — — — 
Sealing” > + 
Delivery; 

What ſhall be a Delivery. | 
When a 2d Delivery avails, Vide Poft, (B. 50 5.) 
What not. 
"What is not eſſential ; — — 
The Name of the Party. — 
Vide Poſt, (E. 30 ide Capacity, (B. 4 1 2 
Grant, (A. 2.) 
Reading. — — 
Date. — — — — — 
Witneſſes. | — I — 


When a ſecond Delivery makes a Deed effectual, — — 


Vide Ante, (A. 3.) 
Deed indented. 


Who are Parties to it. — — 
Vide Poſt, (D. 2.) 
Who ſhall take, tho' not a Party. —— 
- Vide Ante, (C. 2.) 
The Parts of a Deed; — — — 


Indorſement, Sc. 


E. 


Reference by Reference 
Letter and Figure, by Page, 
. 322. 
D. 322, 
323. 
A. 325. 
A. 1. 325. 
A. 2. 325. 
A. 3. 326. 
A. 4. 327. 
B. 327. 
B. 1. 327. 
B. 2. 327. 
B. 3. 328. 
B. 4. 328. 
B. 5. 329. 
„ 
253. 7 $90 
D. 1. 330. 
D. 2. 330. 
E. 331. 
E. 1. 331. 
E. 2. 331. 
"The 


1 e 


The Premiſſes; 
When the Parties are well deſcribed. — 
When the Lands are well deſcribed; 
By what Names they paſs, — 3 
Vide Grant, (E. 1, &c.) 
Exception; | 
By what Words. — . 2 
The Effect of an Exception. — 
When it ſhall be void. — WF 
How it (hall be conſtrued. 3 FR? 
The Habendum. — . 
Shall not be repugnant. — 8 
When a Deed ſhall be avoided; a ES 
By Razure, Interlineation, Ge. — 
By breaking off the Seal. — 1 
When a Deed takes Effect. — . 
Deeds, When Evidence. Vide Chancery, (T. 7.) — 
Evidence, (B. 1, &c.) 
ys of Deeds. Vide Pleader, (P. 1.) 
Shewing of Deeds. Vide Pleader, (O. 1.) 
Vide alſo 1 (3 I. 1, &c. )—Franchiſes, (F. 13.) 
Surrender, (B.—C.) 


. 


Falte Affirmation, and Warranty. 


Vide Action upon the ls (A. 8, 9, 10, 
11.—E. 4 


Falſe Impꝛilonment. 
Vide Impriſonment, (L. 1, &c.)—Pleader, (3 M. 22.) 


Falſe Judgment. 


Falſe Latin. 


Vide Abatement, (H. 2.)— Amendment, (D. 2 . 
gation, (B. 3, 5.) 


lament. 
Vide Parkament, (D. 15.) 


Falſe Suggeſtion. 
Vide Grant, (G. 9. — Patent, (F. 2.) 


Reference by Reference 
Letter and Figure, by Page, 


E. 
E. 


Falſe Return of Members of Par⸗ 


1 
4. 332. 
5. 333. 
6. 333. 
3 
8. 334. 
9. 334. 
10. 335. 

335+ 
1. 335. 
2. 336. 

336. 


Fallifving, 


563 


564 T1980 D © EX. 


Falſifying a Recovery. 
Vide Recovery, (B. 6, &c.) 


IHE Fealty. 
5 vide Copybold, (K. 9.) — Humage, (D.) 


Vide Rem, (C. 3.) 


565 
Vide Extortion, —Offcer, (G. I 5—H.)—iſcount, (F. I, 2.) 


Fee Dimple. 


Vide Copybold, (C. 7. e, (N. 4.)=—Efates, (A. 
ty 5 2 8 9 e 


Fee Tall. 


Vide Copybold, (C. 8, 9. — Deviſe, (N. 5, 6.)—Eftates, 
, E ee, (BB). 


of | Vide Fuftices, (M. 3.) 


Felony. | 
Vide Action upon the Caſe, (B. 5.)— Action upon the Caſe 
fer Defamation, (D. 3, 4.)—AAdmiralty, (E. 4, &c.) 
— Forfeiture, (B. 3.)—Tuftices, (M. 1, &c.—N. 2. 
0. 1, &c,—P. 1, &c.—8. 1, &c.—Z.)—Fuftices 
of Peace, (B. 3.)—Leet, (L. 1.)—Pleader, (2 S. 18.) 
. (A. 3.)—Utlogary, (D. 1.) —Waife, 
(C. | 55 


= 


_ Feme. 
5 Vide Officer, (B. 2.) 
Feme Covert. Vide Adminiſtration, (D.) — Bankrupt, 
(D. 7, 11.)—Baron and Feme, per Totum. Capacity, 
(D 2.) —Chancery, (2 M. 1, &c.—3 Z. 1, &c.)— 
Deviſe, (H. 3.)—Diſcent, (D. 8.)—Dower, per To- 
4 tum. — Hine, (K. 3, 4.) Soni ee 
—_ Feme Sole. Vide Baron and Feme, (A. 1, &c.) 
1 5 | Heme Sole Merchant. Vide Baron and Feme, (A. 2.) 
ee London, (N. 7.) 


Feoffment. 


TH E 


SD EX 


Feoffment. 


— 


A Feoffment ; — 
Of what Effect it ſhall be. 
Who may make a Feoffment, or take thereby, 
Vide in Capacity. 
Of what Things. 
By what Words. 
Livery of Seiſin; — 
When it ſhall be good; 
Livery in Fact. 
Vide Pot, (B. 8.) 
Secundum Formam Cbartæ. 
Livery by Attorny. 
2 Poſt, (B. 8.) 
How Livery ſhall be made in a ben of 
a moveable Inheritance, Vide Ante, (A. 2.) 
Livery in Law. 


— — 


— 


— 


When Livery is not good. — 
If the Deed, to which it relates, is void. — 
If it be not made of the Poſſeſſion. — 
If it does not take Effect immediately. — 
Ferae Naturat. 
Vide Biens, (F.) 
Ferry. 
Vide Piſchary, (B.) 
Fieri facias. 
Vide Execution, (C. 4, &c.)—Proceſs, iy. 86. 7:3 
Fine. 
By whom it may be levied. — — 
To whom. — — — — 
Before whom. — — — 
The Parts of a Fine; *' —— — 
The Original Writ; 
Upon what Writ it may be levied, — 
Of what Things. — 8 
In what Order 6 — U — 
By what Names. 3 — 


4 ide Grant, (E. 1, &c.) 
Vol. III. 
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Reſerence by 
Letter and Figure. by Page. 


A. 
1 
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Reference 


339. 
339. 


339. 


339. 
340. 


340. 


340. 
341. 


342. 
342. 
342. 
343. 
344. 
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Reference by Ref 
Letter and Figure, by Foe 


- The Caption of the Fine ; 


In Court. — — E. 5. 8 
Out of Court; ; ou 
Before the Chief Juſtice. — 0. 3380. 
XF | By Dedimus Poteſtatem. — _ &. 7. | 480. 
3 | Licence to agree. — „ 
The Concord; 
Fine Sur Conuſance de Droit come teo, &c. E. 9. . 352, 
Fine upon a Releaſe. | — E. 10. 352. 
Fine upon a Surrender. — 1 
Sur Conuſance de Droit tantum. — 
Sur Grant: et Render. — „ 
Sur Concęſſit. — E. 14. 353. 
How a Fine executory ſhall be executed. — E. 15. 353. 
'The Note, and Foot of the Fine. —— . 3%: 33 
Quid Juris clamat, &c. = — P . 354. 
Proclamations, &c. - — F 
. Ingroſſing. N „ 
. Inrolment, and Exemplification. — „„ 
| Fade Ante, (E. 16.) 
A Fine, How avoided ; — — H. 356. 
By Plea. 85 FN © 1 % 0 
How a Fine ſhall il be'pleaded. W 
By Writ of Error; | 
What ſhall be Error. '— — — . 
By whom Error ſhall be fued. '—— — H. 4. 357. 
How it ſhall be purſued. — „F 
1 | What is not Error in a Fine. — H. 6. 3358. 
, | Judgment for Reverſal, &c. —— „ 
= By Claim; 


When a Fine may be avoided by Claim, Vide 
Claim, (B. 1, &c.) 


Or, within 5 Years after a new Right accrued, 
If they be an Infant, Feme Covert, &c. 

If the Caſe be out of the Statute. | 
How a Claim ſhall be made to avoid-a Fine, and | 

by whom, Vide Glaim, (B. 1, &c.) a 
Haw a Fine operates. 
Vide more concerning Fine, in Amendment, (N.)—Ba- 
ron and Feme, (G. 1. )—Chancery, (3 N. 1, K. 
(\ I — 2.)—Pleaders (2 V. 14.) 


Who are barred by a Fine; — I. 
Parties and Privies. — — — J. 
Strangers; | 7 

\ For what Intereſt, - Þ —— . 
s For what, not. _ — — I. 
Who are not barred ; „„ 
If they claim within 5 Years. — EK. 
K. 
K. 
K. 


I | 


7 


_— 


” — 


AND © 


Fines and Amertiaments. 


— i Pe 
Vide Chancery, (3 K.)—Chimin, (C. 13.) — Copybold, A * 
(H. 1, &c.— M. 4.) — Leet, H.—N, 1, 3 I, 
&c.) Parliament, (H. 8.) —Prerogative, (D. 51, 
&c.)—Sewers, (E. 7.) 


Feirſt⸗ Fruits. 
Vide Tenths. 


Fiſhing. 


Vide Juſtices of Peace, (B. 44.) 


Fleet. 
Vide Chancery, (B. 8.)—Impriſonment, (D.) 


Flotſan. 
Vide Wreck, (A.) 


Foldage. 
Vide Allium. upon the Caſe for a Diſturbance, (A. 4.) 


Folkmote. 
Vide Courts, (O. 7.) 


| Fozbearance. 
Tide Action upon the Caſe upon Aſiumpfit, (B. 1.) 


Foxceable Entry. 


Forcible Entry; — — — A. 366. 
How reſtrained. — — — — — A. I. 366. 
What ſhall be. — —— — A. 2. 366. 

What not. — — — A. 3. 367. 

Forcible Detainee rk — — B. 367. 
What ſhall be. — — — B. 1. 367. 
What not. | ——_— — B. 2 368. 

Remedy, by Action. — — . 368. 

Remedy, by Juſtices of Peace 3 . —_— D. 368. 
Upon View. _ — — D. 1. 368. 
By Inquiſition. — — D. 2. 369. 
By Indictment. : | — D. 3. 309. 
What ſhall be a good one. . -— D. 4. 399- 


Vide Indiftment, (G. 1, &c.) 
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When Reſtitution ſhall be made. 
How made. 
When not. 
Suppreſſion of Riots; 
What ſhall be a Riot. 
What a Rout. — 
What an unlawful Aſſembly. 
What not. 
How ſuppreſſed; 
By one Juſtice of Peace, —— 
Vide Juſtices of Peace, (B. 9.) 
By more Juſtices. - 
Vide Juſtices of Peace, (B. 9.) 
When upon View. 
By Inquiſition. 
Vide more of this, in Juſtices of Peace, (B. 10.) 
By Surety of the Peace ; ; 
How granted ; | 
Upon a Supplicavit. 
How it ſhall be executed. 
Upon a Warrant of a Juſtice of Peace ; 
How it ſhall be made, 
How executed. — — 
A Recognizance for the Peace ; 
How taken. 
Of whom Surety of the Peace may be de- 
manded. — — 
' And by whom. — 
Of whom, not. | 
What Cauſe for it. — 
What, for good Behaviour. 
What ſhall be a Forfeiture; 
Of a Recognizance for the Peace. 
Of a Recognizance for good Behaviour. — 
How ſuperſeded. 
How diſcharged. 
How a Recognizance for the Peace may 
be diſcharged by Releaſe, or Death, 
Vide in Juice of Peace, (B. 6, 7. ) 


— — 
— — 
— 


— — — 


Forces. 
Vide Præragative, (C. 3.) 


F oꝛcible Marriage. 
Vide Juſtices, (S. 3.) 


Forecloſure. 
Vide Chancery, (4 A. 11.) 


— —— 


Reference by 
Letter and Figure, 


D. 5. 


D. 6. 


7. 
D. 8. 
D. . 


9 
II. 


). 12. 


D 
D 
D. 13. 
D 
D 
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Reſerence 
by Page · 


370. 
370. 
370. 


371. 


371. 
371. 
371. 
372. 


372. 


iI ER . 


| Foreign Attachment. 
LINE by Referees 
Vide Attachment.— London, (N. 1.)—Pleader, (2 G. 5.) bre. by Page, 


Foꝛzeign Connty. 


Vide Aion, (N. 1, r. Ae, (G. 
Ag 6 ICT"? — 


Fozeign Nations. 4 


Vide Prerogative, (B. 1, &c.) 


Fozeign Oppoſer. 


Jide Courts, (D. 15.) 


22 


F oꝛeign Uoucher. 
Vide Courts, (O. 2.)—Youcher, (D. 3,—H.) 


FT Foreft, 
Vide Chaſe, per Totum. 


Foꝛe⸗ſtalling. 
Vid. Juſtices of Peace, (B. 38.) 


F orfetture. 


Forfeiture, By Alienation, Be, — 
By Alienation of a Particular Tenant ; 
What ſhall be; 
In Pais. 
Vide Cepybold, (M. 2, &c.) 
By Alienation by Matter of Record. — X. 2. 38, 
What Alienation will not be a Forfeiture, — 1 


— A. 280. 


— A. I, 380. 


By a Claim of the Fee. — — A. 4. 382. 3 
Or by an Affirmance of the Fee in a dee — A. 5. 383. 3 
Entry for the Forfeiture ; | | 4 
By whom it ſhall be. —— A. 6. 384. 4 
Vide Claim, (A. 3.—B. 2. Oran, 8 ) 4 
—(QO.1, 2.) ; | 4 

iv. whom, 3) | „ 4 
At what Time it ſhalt be. — — A. 8. 384. A 
Vide Claim, (A. 4.—B. 3.)—Condition, (G. 3 ) 4 
Who are bound by the Forfeiture. A.g. 385. * 
What does not excuſe a Forſeiturre.—— A. 10. 385. 4 
Vol. III. 1 N 'Diſpenta- J 
| 4 


e e. 
Diſpenſation; 5% 
hat ſhall be. — A. 11. 385. 
Vide 2 5 (P.) —Cepybold, (M. 8 E KY | 
(N. 8 
What not. ; — A. 12. 385. 
What does not purge the Forfeiture. — A. 13. 385. 
Forfeiture for a Crime; — — z. 385. 
For High Treaſon; . 
What Lands and Tenements. _ B. 1. 385. 
As to Forfeiture of a Copyhold, Vi 4 Copybold, 
(M. 1, &c.) 
As to * "TY by * Vide Utlagary, 
D. 1, &c 
What Goods and Chattels. — B. 2. 386. 
For Petit Treaſon, or Felon y.? — B. 3. 387. 
When the Forfeiture ſhall be ſeiſed. — — B. 4. 388. 
To whom the Forfeiture ſhall be —— — B. 5. 389. 
To what Time it ſhall relate. — — B:. 6. 389. 
When it ſhall not be ſeiſec. — B. 7. 390. 
In what Manner ſeiſed. B. 8. 390. 
Forfeiture by Penal Statutes. — — C.. 


Vide more concerning Forfeiture, in Chancery, (3 L—_ 


4 D. 2.)—Copybold, (H. 7,—M. 1, 5 


Forcea- 
ble _— (D. 26, 27. )— Franchiſes, (G «. 3.)—Li- 


berties, (C. 1, 2. Aar ter, (I.)—O er, K. 2, 8. 

11, &c.)— Patent, (F. 3. el : 60.) 

Foꝛgery. 

Forgery, What ſhall be;  —-—— 8 A. 
By the Common LW. —:: A. 1. 
By the St. 5 El. 14. — — A. 2. 

Remedy for Forge; —᷑ %ͤU— — B. 
By Action. — — —— * 
By Indictment. — — — — B. 2. 


© "Vide Indifment, (D.—G, 3, 5.) 


Foꝛm. 


Vide Amendment, (D. 5 L. 1.— WX.) 


Foma Pauperis. 
Suit in Form rape. | 


x 


Fozmedon, 
Vide Par, (3 E. 1, wh 


' Fowling. 
Vide Juſtices of Peace, (B. 45, 46.) 


LH dos 
. * AY 


1 E X. 


Fowls, 
Vide Diſines, (H. g.) 


Franchiſes, 


How they may be claimed ; 
What, by Preſcription. — 
Vide Preſcription, (C.—D.) 

| What not. 

Confirmed. 

Allowed in Eyre. 

County Palatine ; | 
What ſhall be. 
The Dignity. — 
The County Palatine of Lancaſter. 

The County Palatine of Cheſter. 
The Chamberlain” ——_ ᷑ͥ--2ͤÄc 
The Chief Juſtice. — 

The County Palatine of Durham. 

Ey, &c. — 

Tbe Juriſdiction of a County Palatine. 

The Cinque Ports; — 
What Privileges they have. 
What Courts, 
How a Writ to the Cingue Ports is directed. 

tion; 
What ſhall be. 
How created; 
By the Common Law. 
By Parliament. 
By Preſeription. 
By Charter; 
Who may make it. 
By what Words. 
What Perſons, 
Place. 
i B. 5.) 
Vide Capacity, (B. 5. 
What Things 2 — — to a Corporation. 
What it may do. 


— 


|| 
|| 
SITU 


nn mninnn mgnny eee 


ue nal 


How act; 

By Attorny. — — 
By Deed. — n 
r it cannot lo. —— 

urchaſe by a Corporation; 
What . FD — 
When it goes in Succeſſion. ——— 
What not good,  —— — 
Alienation by a Corporation. — 


Corporation may ſue, or be ſued. 


nnn ln 
— 


Reference by 


9 


8 — 


DDD 
Ga 


© NN > 


— 
. 


* 


— 
— 


© Dees 


. 
hy tf 


* 
S 


Reference 
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For the Pleadings in Actions by, and — a 
Corporation, Vide Pleader, (2 B. „ 2. 
„The Members of a Corporation ; | 
| Ho choſen; | 
The Election; when good. 


When not. — — — —ͤ— 
Mayor, or Bailiffs. — — — 
4 Alderman. — — — 
Recorder. — — — 
Common Council. — — 
Livery- man.? — — 
Town-tlerk, —  —— — — 
Common Burge eſs $ 
What will gi ive a Right to Freedom, — 
What is req il after Election. — 
Remonal fr from an Office ; | 
. | By Reſignation, —— — 
A 7 N the Corporation; 


11 2 


For what Cauſe allowed, and for what, riot. 
When, ad Libitum. — 
What is Cauſe for a Diaſcanchilement, and what 

not. 
How a Man ſhall 5 amoved, or 'or diefranchiſed. - — 
F ranchiſes, How deſtroyed —ͤ— — 
By Re- Union to the won 
'" Vide Liberties, (C. 1, 2.) 
2 Surrender. — 
Br F orfeiture. — 

N 


the Diſſolution of a Corporation 

3 3 What ſhall be a Difſolution. 

ti What not. 3 

1 When Franchiſes are not gone by the Diſſolution of 
ttuhe Corporation. 

Vide Prerogative, * 30, 53. 2 1, &c.) | 


11 


Frank ee. 
Pre Ancient Demeſne, (B.) 2 


Frank⸗Matriage. 
Vids Eftates, (B. 6.) 


Fraud. 


Fade Baikraft pt, (C. 2, &c.)—Chancery, (2 Q. 5. 
Diieceipt, and the References there marked. 2 


Freedom. 
Vide Franchiſes, (F. 28, 33, 30. 


4 — * — 5 . * v - at uk * _ 
* * 7 * * * 5 * 5 N pe . g 
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Freehold. 
FA . ance —Chanc 4.)—Copybold, (K. 
; 14 215. )—Eſgl 4% (&. 1 NE ca A. wo ) 


Pi wr; (3 55 22 Tech, (F. 2, &c.)— 
3 (C. 4.) 


8 Freight. 
3 Vide Merchant, (E. 3.) 
Fruits. 

Vide Diſmes, (H. 10.) 


Game. 


FE: 


Vide Fuſtices of Peace, (B. 43, &c.) 


Gaming. 


Vide Bankrupt, (D. 38. Peace, (B. 
Cote ny © 4 


Gaol, and Gaoler. 


Gaol⸗Dellvery. 
Vide Fuftices, (H.) 


Gardtan. 


Guardian in Chivalry. 
Guardian in Socage; 
Who ſhall be. 
Who not. 
What Things he ſhall kave. 
What he may do. 
Guardian by Nature. 
Guardian by Reaſon of Nurture. 
Guardian by Statute. 
By the S7. 4& 5 Pb. & M. 
By the Sz. 12 Car. 2. 
Guardian by Election; Co 
Of the Heir — 
E — — 


- dian, * (3 O, 1, &c.) 


Vol. III. 7G 
Lt 
5. Fox” l 2 
£4 4 
A. Ty k 
£5? | 

a 62.7 

* 2 ** :a& - 
S A | 55 A 

Ne 


Vide Impriſonment, (A—B, &c.—F.) 
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When Chancery will appoint, or remove a a Guar- 5 + 


e 8 2 


tr) in) tr) tr br) bt © 
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* 
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- 
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By what Conveyance created. 


Tus 1 N D E X, 


Guardian by Cuſtom ; — 
As to Guardian by Cuſtom of a Manor, for a Oe” 
holder, Vide Gil K. 5. Lt. 


Orph 
| What Eſtate belokes to an on. 
Allowance to an Orphan. 
Marriage. 
Remedy by a Guardian ; 
Right of Ward. 
Ejectment of Ward. 
Raviſhment of Ward. 
Information. 
Treſ 
1 — of Ward. 
Vatore Maritagii. 
* more concerning Guardian, Vide Ac 
E. 3. Chancery, (3 O. 1, &c.)—Copy 2 
Br ærogative, (D. 26, 27. re 20.) 
* oft „F. 1.) | | 


d 
* 
* * o 0 


— 2 
| j/ raw 
1 1 
e * ' . * 


—_—_——_— 
— — * 
— — 
— — —————_ 
— 


2 (A. . 


1 


Vide Abatement, (I. 30.) — Attachment, — Pleader, 


(2 X. 8, &c.) 


.  Garranty. 


Warranty ; By what Words it ſhall be. 
What Words make a Covenant expreſs, or in Law, 
Vide Covenant, (A. 1, &c.) 
Who are bound by a Warranty. 
To whom a Warranty extends. 
When '@ Covenant binds, or extends to Heirs or 
Aſſigns, Vide Covenant, (B. , cee. — I, &c.) 


c— 


To what Eſtates annexed. 
What Rights, or Titles are barred by Warranty. 
What not. 
What Warranties are Bars ; 
Lineal Warranty ; What ſhall be. 
Collateral; What ſhall be. — 
Collateral in Part, and Lineal in Part. 
When Lineal Warranty ſhall be a Bar. 
When Collateral Warranty ſhall be a Bar. 
What Warranties are no Bar; 


Warranty, which commences by Diſei ifin. 

If the Warranty does not deſcend upon him, who 
claims the Land. — — — 

If che Warranty be defeated ; 3 | 
By Defeat of the Eſtate, to which, Sec. — 
By Determination of the Eſtate.— — 


When a Warranty is not defeated. 
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Long end Pen, by 
G. 423. 
G. 1. 5 
G. 2. 5 
4 ; 
G. 4. 2 
H. 1. 427. 
H. 2. 428. 
H. 3. 428. 
H. 4. 428. 
H. 5. 429. 
H. 6. 429. 
H. 7. 429. 


TRE I N D E X. 


Reference by 
Letter and Figur e. by Page. 


How a Man ſhall take Advantage of a . 3 
By Warrantia Charte. 
Pa Voucher. W 


K. 1 
X. 2. 
K. 3. 


Gavelkind. 


Gavelkind, What ſhall be; Deſcent of, and Cuſtoms 
belonging to it, cc.⸗2l“« — A. 
Vide Borough-Engliſh, | 


Gentleman. 
Vide Dignity, (B. 9.) 


Glebe. 
Vide Diſmes, (B. 2.) 


Gold, and Silver Mines. 
Vide Grant, (G. 7.)—Waife, (H. 1.) 


Goods and Chattels. 


vid: Admiralty, (E. 9.)—Biens, per Tatum. Chan- 
cery, (4 W. 5. —Trepaſ, (A. 1.—B. 4.) 


Gꝛand Cape. 
Jide Proceſs, (D. 4.) 


Gand Serjeantp. 
Vide Homage, F.) 


As to the Premiſſes in a Grant, Jide in Fart, (E. 3, 4.) 

As to the Habendum, Vide in Fatt, (E. 9, 10.) 

As to an Exception, or Indorſement, Vide in Fart, (E. 
2, 5, &c. 

As to Ry 2 ſition of the Covenants, or Words of 
a Grant, Vide in Covenant, (D. 1, 2.) — Deviſe, 
(N. 1, &c.)—Pearols, (A. 18, 828. 


Who may be a Grantor. Ro — AL 


By what Name. — A. 2. 


1 05 5 wa 14. 


B. 1. 
14 n (A. I, 2.—B. 1, &c.) 


When the Grant ſhall be void. — A. 3. 


Reference 


438. 
438. 
438. 
439. 


439. 
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| What cannot be granted ; 
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14 


3 a Grantee 3 is not neceflary. 
What Things may be granted; 


A pr elcat Bilate, - or Intereſt in Lande Franchiſes, 


Sc. _— 
Vide Afenment, (A.) 


A Choſe en Action, Right, PoMbility, Ge. 
Vide Manment, (C. 1, a, 3.) 
By what Names Things ſhall in Grants; ; 
What paſſes by a Grant of an Hereditament. 
- Tenement. 
Land. 1 
By the Grant of a Seigniory, or General Words 
By what Words the Soil paſſes, | 


* 
. . 
* I 
- 


What paſſes by the Grant of a 1 
By the Grant of a Curtilage. 
By a Grant of Pannage. 


By a Grant Cum Pertinentiis. 
What paſſes as Parcel, Ge. 
What, as Incident. 
The Extent of a Grant. — — | 
When confined to the Tenure, &c. of e 
When a Grant ſhall be void; 
If it be uncertain. 
Vide Ante, (A. 3.)— Pol, (G. 6, ©: 1 
A Grantor cannot defeat his own Grant. 
Grant by the King 
What Things he may grant. 
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How a Grant by the King at's be id by Wil 


or Patent, and under what Seal, 1 in . 
What Juriſdiction, Franchiſes: Exemptions, Offi- 


ces, Impoſitions, &s. . the. Sg may grant, 


| Vide in Prarogative, . 28, &c.) 
What not. 1 
When it binds his Succiive,” — — 
What Grant ſhall be good,. 
In reſpect of the Eſtate of the King, or - the men- 
__ tioning of it. | — 
In reſpect of Certainty. — — — 
What ſhall be void; e 
If it be uncer tan. — 
If too general. ͤ—— — — 
If the King be decewedz © - 0 
By Miſinformation of his Intereſt. — 
By falſe Suggeſtion. | — — 
When a Recital is noceſſar . | 


The King's Grant does not enure to a double Intent. 


How the King 's Grant thall be expounded. — 
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Vide more relating to Grant, in Annuity, (A. 1, Kc.) 
Bien, (D. 2.)—Chimin, (D. 3.)—Common, (O. 
bold, (C. 1, &c. 
Courts, (P. 1.)—Treland, (D.) —Liberties, (B.) — 
Market, (C. 1, &c.)—Officer, (B. 1, &c.) — Pardon, 
(A.—B.—G.)—Preregative, (D. 24.) — Rent, (C. 


Condition, (A. 2, 3.— D. 4.) 


8.) — T, (G. 2.) 


* 


Gꝛeat Seal. 
Vide Patent, (C. 2.) 


Gzeen Cloth. 
Vide Courts, (G.) 


Guernſey. (Iſle of,) 
Vide Navigation, (F. 4.) 


Habeas Cozpus. 


By what Court granted. — 


For what Cauſes. Habeas Corpus ad Subjiciendum, 


Recipiendum. — 
Vide Poft, (G. 1, 2.—H. 1, 2.) 

When it ſhall be allowed. Seals 

How it ſhall be awarded. — 

How returned. — 9 
What ſhall be a good Return. — 


Vide Mandamus, (D. 3, &c.) 


What not. —— — 


When the Party ſhall be diſcharged, or remanded. 
Habeas Corpus ad Faciendum, et Recipiendum. 


Vide Ante, (B.)—Poft, (H. 1, 2.) 
When it ſhall not be allowed. 


Habeas Corpus ad Reſpondendun. ? 


Vide Ante, (B.—G. 1, 2.) 
To what Court. | 


How an Habeas Corpus ſhall be made returnable. 
Bail in an Habeas Corpus. Vide Bail, (I.) | 


Habendum. 
Pide Fait, (E. 9, 10.) 


Habere fatias Poſſeſſionem, 
Vide Execution, (A. 5.) 
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Letter and Figure, by Page. 
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Habere fatias Seiſinam. 


| | „ Reference 
Vide Execution, (A. a, 3.) 


Latter and Figures by Page, | 


Hamlet. 
Vide Pariſh. 


Hares. 
Vide Tuftices of Peace, (B. 49.) 


Haven, 
Vide Navigation, (D.) 


Vide Chaſe, (H. 1, &c.)—TFuftices of Peace, (B. 45.) 


— 


bay. 
Vide Diſmes, (H. 2.) 


Hearing. 
Vide Chantery, (M.—S—T. 1, &c—Y. 5.) 
Heir. 
Heir. 9 „ A. 


When, and who ſhall take by Deſcent, and who ſhall 
be 1 who not, Vide In D. ſcent, (A.—B.—C. 

1, &c.) 

When he ſhall be bound to the Debt of his Anceſtor, 
Vide Aﬀets, (A.— B.) — Covenant, (C. 2.) Chancery, 
(2 G. 1, &e.—3 P. 1, &c.)—Pleader, (2 E. 1, &c.) 

What Goods and Chattels go to the Heir, Vide Biens, 

B. 

Fide , IB concerning Heir, in Abatement, (F. 9.) 
| —Copybold, (D. 2. )—Covenant, Ts. . 2. )—Deviſe, 
(N. 22.)—Dett, (G. 5.)—Eſcbeat, (A. 1.)—Eftates, 
(B. 8.)—Gardtan, Ve Totum.—Ideot, (D. 5.) — Par- 
ceners, (A. 3. J—-P eager, (3L.1 3 . 


"Hemp. 
Vide Diſmes, (H. 1, 10, 13.) 
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Herald. 


Reference by 


Reſerence 


k CINE Letter j age, 
Vide Courts, (E. 3.)—Norroy, (AB) ns Ps 


Hereditament. 
Vide Grant, (E. 1.) 


Hereſy. 
What ſhall be. — — 4. 
How puniſhed; — — Bi. 
Who have Conuſance of Hereſy; 
Convocation. — — — B. 1. 
Archbiſhop. — — — 3. 2, 
Other Ordinary. — — — B. 3. 
Temporal Judge. — — 8.4. 
Who have not Conuſance. — —— B. 5. 
What Penalty ſhall be inflicted, — 3.6. 
Heriot. 


Vide Copybold, (K. 18, &c.) 


High Chamberlain, 
Vide Officer, (E. 7.) 


High Chancelloz. 
Vide Chancery, (B. 1.)—Jufices, K. 8.) 


High Conſtable, 
Vide Officer, (E. 2.) | 


High Steward. 
Vide Officer, (E. 4, &c.) 


high Treaſurer, 
Vide Officer, (E. t.) —Juſtices, (K. 8.) 


High Treaſon, 


Vide Forfeiture, (B. 1, 2.) — Juſtices, (K. 1, &c.— 
KX. 1,>Y. 3.)—Uilagary, (D. 1.) 


469. 
469. 


469. 
470. 
470. 
471. 
471. 
471. 
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Vide Chimin, (A. 1, &c.—B. 1, &c—C. 1, &c.) 


Holy Ozders. 
Vide Parſon, (B. 1.) 
. Homage. 
By what Tenures Land is holden. — 
What are taken away. — — — 
Homage, What. — — 
Homage Anceſtrel. — — — — — 
Fealty. —— — — — — — 
Eſcuage. * — — — 
Gr and Serjeanty. — ä — — — 
Kni ht's Service. — — — 
What Incidents belong to it. — CEENT] as 
Vide Gardian, (H. 1, &c.) 
Who is compellable to be a Knight. — 
Socage. — — — . — — 


Homtclde. 
Vide Appeal, (A. 1.)—Tuftices, (M. 1, &c. 14, 18, 
. &c. 20.) | 155 


Homine Replegtando. 
Vide Impriſonment, (L. 4.) 


Honour. 
Honour, What ſhall be. — a 
Vide Dignity.—Præragative, (D. 31.) 
- Hoſpital. 
| Hoſpitals. — — — 


What are diſſolved, and given to the King. 


Hoſtler, or Inn⸗keeper. 


Vide Aftion upon the Caſe for Negligence, (B. 1, &c.)— 
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Hotch- Pot. 
Laxe N i Bee 
Vide Gardian, (G. 2.)—Parceners, (C. 4.) gure, by Page, 


Houſe of Cozrection. 
Vide Juſtices of Peace, (B. 8a, 83.) — U, (N. 6.) 


Houſehold Officers. 
Vide Officer, (F.) 


Hue and Cry, 
'Vide Hundred, (C. 1, &c.)—Pleader, (2 8. 1, &c.) 


 Hund?ed, 
Hundred, To whom it belongs. — — 4A 480; 
Vide 01 of Peace, (B. 67.) 1 
Hundred Court c — g. 
Vide County, (C. I, — .* 4 5) 
Hue and Cry; — — C. 
How made. 28 — —ũà4 1. 
Lee againſt the Hundred upon the Sf. of Mint. 
13 13 
When it lies, — —. — C. 2. 481. 
By whom. — — — C. z. 481. 
When it does not lie. — C. 4 492. 
As to the Proceeding, Delaration, Plea, &c. in 
an Action upon the Sr. of Winton, Vide in Plea- 
der, (2 8. 1, &c.) 
How the Charge upon the Hundred ſhall be le- 
vieck.—— — — Cc 484. 


en 


Vide aſe, (H. 1, &e.)—Tuflces » 7-)—Tafces of 
Peace, (B. 47, 49- 


Husband and Wife. 
Vide Baron and n- Eu. I, &c.) 


Puſtings. 15 
Vide Courts, (O. 1.) 3 


n 8 Fdemptitate 
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Tust IN D E x. 


. Jvempeirate Nominis. 
| watt KM 07 Reference by Reference 
3 , 8 — _— Leer and Figure, by Page. 
| Baie, a 2) P On" 5 406. 
= ; . . 
Lunatick, &c. ——— — B. 
8 The King ſhall have the Sach of them, 2 
What Tatereſt the King has. — C. 
How a Commiſſion for an Ideot, Lunatick, e. 
ſhall be granted, Vide i in OPT, . (3 Q. 
Acts by a Non See, — | — Di. 489. 
What are void. — — D. 1. 489. 
What only voidable. — W nY D. 2. 489. 
What he may do, if he becomes Sane. — D. 3. 489. 
Vide e (3Q) 
How avoi FP 
By the King upon Office, © — — 0D. 4. 
B the Heir. — — — — D. 5. 
When they ſhall not be avoided, —— — PD. 6. 
What Acts he may do. — — 0D, 25 


FERN Jeofaile, 
Vide Anendnow, ee, (E. 39) 


Jerſey. (Ile of,) 
Vide Navigation, (F. 3.) 


1 


Jettan. 
Vide Wreck, (A.) 


' Imparlance, 


Vide aq . 19, 20.) or mation, (D. | 8 
lader, (D. 1, 6 &c.) 5) 


3 mpeachment. 
: Vide Parliament, (L. 18, &c.) 


Implication. 
Vide Deviſe, on Fs 13. ) 


Impoꝛta⸗ 


fas 1. N U 1 K 


Impoꝛtation. 5 
via Trade, (A. . 2.) 


Impoſitions. | 
Vide N (D. 48. 90 


Jinpieſſion. 
Vide Money, (B. 3.) 


Impꝛiſonment. 
What ſhall be a Priſon. | — — A. | 492. 
Common Gaol. . — — — B. 493. 
. — 
2 Chancery, (B. 8.) | 
Gaoler, Who ſhall be. — — F. 494 
Impriſonment, What ſhall be. — — 6. 494. 
What is a Cauſe for Impriſonment; — f. 494. 
Lawful Proceſs; | p07 | 
Proceſs founded upon a Record. — FH. 1. 494. 
Founded upon a Suggeſtion. — — FH. 2. 494. 
Proceſs out of a lawful Court. | — — F. 3. 494 
Authority of Law; 5 
What ſhall be ſufficient. \ en c — — H. 4. 49 5. 
What not. — H. 5. 495. 
Lawful Warrant. — K.. 
What ſhall be an Arreſt, Vide in Execution, (C. 12.) 
What a good Warrant for the Security of the Peace, 
Vide Forceable Entry, (D. 18.) 
What ſhall be a lawful Warrant. H. 7. 496. 
What will be a Juſtification to an Offer, tho | 
not duly awardet. — H. 8. 496. 
What not. — — — Hg. 497. 
How a Priſoner ſhall be uſed. — — 1. 498. 
What is not a good Cauſe for Impriſonment.— K. 499. 
Vide Ante, (H. 5.) | | 
Remedy for ale Impriſonment; —— — I.. 499. 
Buy Indictment. — — I 40% 
Vide Indictment, (D.) | 
By Action. — — | L. 2. 499. 
Vide Pleader, (3 M. 22, &c.) | TS 
By Writ de Odio ef Aids. — I. 3. 500. 
By Homine Replegiando. — — I. 4. 500. 
Vide Pleader, (3 K. 1, &c.) 1 | 
By 1 for Want of Proſecution. — IL. 5. 500. 
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When delivered out of Priſon, — 
When a Man may be delivered out of Priſon by Bail, 
KN ho in Bail. 
an Habeas Corpus, Vide Habeas — 
en of the Party. 
57 Break ing Priſon. — 


What ſhall be an Eſcape out of Priſon, and the 
Remedy for i, Vide in Eſcape, (B. 1, &c.— 
C—D. 


tices, (R.) 


* 
Vide Advouſon, (E.) 


In Caſu Pꝛobiſo. 
Vide Dum fuit infra Ætatem, (D.) 


Intident. 


Nid Condition, (G. 10:)—Courts, (P. 4 8 


F. 10, &c erm, E. 11,)— Homage, 
5 * wm ty (A. 3, K Wy Gen 23 ) 


(C. 4.) 


| Incloſure. 
Vide Common, — Droit, (M. I, 2.) 


In Conſimili Caſu. 
Vide Dum fit infra Ætatem, (E.) 


* 


Incumbrante. 


Vide cue, 44 10.—4 I, 3, &c.) 


Indenture. 
Vide Fait, (C. 1, a.) 


Inditabit. 


What ſhall be a Reſcue, Vide 8 (A.) — A 


Reference by 
Letter and Figure. by Page. 


M. 1. 


M. 2. b 
M. 3. For. 


Andizment. 


Tan N N 


Indictment. 
Indictment, What ſhall be. — 
Preſentment, What. — 1 
When neceſſary. — "3 WER 
For what Offence an Indictment lies. — 
Vide Information, (B.) 
For what, not. — 1 
When an Indictment againſt ſeveral is good. — 
The Form of an Indictment; — — 
It ought to have Certainty; 
Of the Party. N — — 
Vide Abatement, (F. 22, &c.) 
Of the Time, and Place. | —— 
Vide Ante, (G. 1.) 
Of the Offence; f 
What ſhall be uncertain. — — 
And not ſupplied by Innuendo. — 
What is a ſufficient Certainty. — 


Ought to have proper Terms of Law. 
When quaſhed, if deficient. 
Proceſs upon an Indictment. 
Confeſſion. 
Traverſe. —— — 

Vide Juſtices, (W. 3.) —Juſtices of Peace, 
Arraignment, and Trial. — 
Pide Juſtices, (W. 1, &c.) — Juſtices of Peace, (D. 14.) 

Judgment. 

Vide Juſtices of Peace, (D. 15.) 

As to Error upon an Indictment, Vide Error, (B.) 


— 


| 
mil 


Ren SOS 


— 
S 
— 

(SV) 

— 


For more concerning Jndict ment, Vide Action upon the 
Caſe for a Conſpiracy, (C. 4. — Action upon the Caſe 
for a Nuſance, (D. 3.)— Amendment, (2 C. 1.) — Ab- 
beal, (G. 16.) —Barretry, (C.) — Battery, (E. 2.) 


Reference by 
Letter and Figure. 
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1 


xn 


Forceable Entry, (D. 3, 4.)—Fergery, (B. 2.)— — 


Juſtices of Peace, (B. 104, 105.—D. 12:)—Offcer, 
(G. 11.)—Parliament, (L. 13.)—Reſcous, (D. 3.) 


In doꝛſement. 
Vide Fait, (E. 2.) 


Inducement. 


Vide Pleader, (C. 31, 43, 82.—E. 10—G. 14, 20, 


21.—0. 15.) 


Induction. 
Vide Boll, U., 


Vor. III. 7 


Refe:ence. 
by Page. 


503. 
504. 
504. 
504. 


505. 
506. 
506. 


506. 
508, 


509. 
510. 
510. 
511. 
512. 
512. 
513. 
514. 


515. 
515. 


Inkant. 
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Inkant. 


Vide Enfant. ag. (E. — F.) —aucber, 
2 


rn ä 


: 
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When it lies; 
By the Attorny G 
Ex Officio. 


By a Common Informer. - 
Vide Action by Qui tam, Kc. in Aclion 1 
tute, (E. 1, 2. ) 
For what Offences it lies. 
Pide Indictment, (D.) 
For what, not. 
Form of Proceeding; 
Proceſs. 
The Information ought to be certain. 
'Ought to alledge the Offence according to the Words 
of the Statute, &c. 
How the Information ſhall be quaſhed. 
Imparlance, and Plea. 
Replication, &c. 
Trial, Judgment, Go. 


Vide more of Information, in Attton, (K. 83 
ment, (2 C. 2.)—Gardian, (H. 4.)—Offcer, (K. 83. Y 


Parliament, (L. 12.)—Prerogative, (D. 72, &c.) 
—— 240 Warrants, (C. 34) 


- Yugroſſing. 
Vide Fine, (G. 2.) —Juſlices of Peace, (B. 40, 41.) 


Jnhiditton. 


Vide Prarogative, (D. 34, &c.) 


— — — 


— — — 


— 


Injunction. 
Vide a, (1. 8, &c.) 


Jama tes. 
vide Juſtices of Peace, (B. Be 5. 


In mittoꝛt Senſu. 
vide Action upon the Caſe for De n F. 16, &c.) 
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Inn⸗keeper. 
Vide Acbion upon the Caſe for Negligence, (B. 1, &c.)— 
Fuſtices of Peace, (B. 30.)—Phlader, (2 Q. 


Jnnuendo. 


the Caſe for Defa ö 
Vide Aﬀtion upon . r (G. 10.) —I 


Inqueſt. 
Vide Enqueſt. 


Inquiry, (Writ of,) 
Vide Amendment, * 1 (P. 14.)—Phader, (Z. 


Inquiſition. 


Vide Purceable a (D. 2, 15.)—Offer, (G. 12.— 
K. 12.) Tes, (N. 16, &c.) 


Inrolment. 


Vide Bargain and Sale, (B. 5, &c.)— Fine, (G. 3.)— 
* (G. 22.)— Patent, (E. PR (B. 11.) 


Vide Plader, (2 G. 11.) 


Inſpection. 
Vide Trial, (B. 1, &c.) 


Inſtitution. 


_ Infurance. 
Vide Merchant, (E. 9, 10.) 

Inturrettton. 

Vide Viſcuunt, (C. 2.) 


— 


Jnſimul Computaverune, 


Intend⸗ 


Intendment. | 
' Vide-Pleager, (C. 25—S. 31, &.) 
Intent. 
Vide Chanc G. A. 1, &c,—3 Z. 12—4 H. 7.)— | 
Deviſe, (N. 24.)—Phager, (C. 46, 58.) | e 
f . Intereſt of Money. : 
Bo Vide Chancery, 3 8. I, &c.—3 Y. 9.) 
| JInterlineation. 
: | Vide Abatement, (H. 1.)—Pait, (F. 1.) 3 
Interlocutoꝛy Oꝛder. 
| Vie Chancery, (V.) 
. Interpleader. 
ws | Vide Chancery, (3 T. 
| Interrogatoꝛ ies. 
Vide Chancery, (P. 5. Rl 
Vide Adminiſtration, (B. 11,—H.)—Chancery, (3 D. 1, &e.) 


Intire Tenancy, I 
| RT Vide Abatement, (F. 13.) 5 


* 


> * 


= 


1 Intruſion. 


| Intruſion upon the King. Vide Prerogative, (D. 71, &c.) 
| Intrufion of Ward. Vide Gardian, (H. 6.) | 


2 nventozy. 
Vide Adminiſtration, (B. 7, 8.)—Probibition A (6. 19. 
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Tur ND . 


Joinder in Action. 


Vide Abatement, (E. 8. &c.—F, 4, c. — Bun and 
Feme, (V, &c.)—Chancery, (2 M. 1, 2.—3 V. 1, 
2.)—Parceners, (A. 4, 5.) 


Joint Contractoz. 
„ Vide Abatement, (E. 12.—F. 8.) 


Joint⸗tenant. 


Vide Abatement, (E. 9.—F. 5.)—Chancery, (3 V. 1, 
&c.)—Deviſe, (H. 7.—N. 8.)—Efates, (K. 1, &c.) 


Jointure. 


Vide Chancery, (3 2. I, 2, 3.)—Dower, (E. 1, 2.)— 
Pleader, (2 V. 13.) 


Journeys Accompts, 
Vide Abatement, (P.) 


Ireland. 


A diſtinct Realm. — — 
When bound by the Laws of England; 
By Act of Parliament made here. 
By other Laws here. 
Parliament in Jreland. 
Grant by the King concerning Ireland. 
Creation of Biſhops there. 
Uſage there conſidered in Judgments. 
Remedy in England ; 
By Error, Appeal, &c. 
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Jflands. 
Vide Navigation, F 1, &c.) 


Allue. 

Vide Amendment, (O.— Z.) — Appeal, (G. 13. Droit, 
(C. * (E. 13, 14.—-R. 1, &c.—8. 26, 
39, 49. 
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1 Fry 


* Copybeld, R. 5 u C. 6. 
75 ices, ( 1, 


&.) 
Judge and Party. Vide Franchiſes, D 9.)— Juſtices, 


(J. 3.) 


Judgment. 


Vid. Abatement, (I. 14, 15, 36. )—Accompt, (E. 15 5.) 
— Amendment, (R. „ (G.)—Appesl, 
15.) —Aſiſe, (B. 26. 2 (G. Ming 
(C. 6.)—Audita Querela, (E. 7.)-—Bail, (R. 10.)— 
Chancery, (3-W.)—Courts, (P. 13.)—Dett, (A. a.) 
Droit, (C. 6.)—Error, (C. e, (H. 7.) — 
Indietment, (N.)— Information, (D. 7.)—ITreland, 
(F. )—Yuftices, (X. 1, 2, 3.)-=Faftices of Peace, (B. 
106.—D. 15. EEA (L. 5, 40, &c.)— Pa- 
tent, (F. 8.)—Pleader, E. 42.—M.. 1, &c.—8. 
PPS A I, &c,—Z, 6.—2 D. 15, 16.—2 E. 5.— 

28. 13.—2 V. 17.—2 W. 12, 13, 15, 36, &c. 
51.—2 KX. 12.—2 V. 19.—2 Z. 4.—3 A. 7.—3 B. 
7, 20—3 D.—3 F. 4.—3 1. 11.—3 K. 29.—3 L. 
3, &c. 18.—3 N. 5.—3 O. 2a.) - Prærogative, 
(D. 77, 90.) — 2% Warrant, ks &o — 
(B. 4. cher (G.) 


| Judicavure, 


VPide Courts, —Parliament, (L.. 3, &c.) 


Judicial Pzoceſs. 
Vide * (D. 9—E. 4, &c,) 


Jure Coꝛonae. 


vid Franchiſes, (G. 1.)—Prerogative, (D. 63, 64.) 


Jure Patronatus. 


— 
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Tur IN D E X. 


Juris dittion. 


Vide Abatement, (D. 1, &c.)— Admiralty, (E. 1, &c. 
F. 1, &c.)—Afiſe, (B. 24.)—Chancery, (C. 1, 
2.—I. 1.—3 X.—4 W. 25.) —Convocation, (D.) — Co- 
pybold, (R. 13, &c.)—County, (C. 5, — 64 
per Totum.— Francbiſes, (D. 9.—E. 2.)— Juſtices.— 
Juſtices of Peace. — Leet, (L. 1, &c.) London, (B.) 
—Oficer, (G. 5.) Parliament, (L. 48.) —Præro- 
gative, (D. 9, &c. 28, &c.)—Prohibition, (F. 11. 
— . 1, &c.)—Sewers, (D.) —Viſcount, (C. 1, &c.) 
Yes, (N. 14, &c.) 


Juris Utrum. 
Vide Quare Impedit, (E.) 


Jury. 


Vide Amendment, (H. 1, &c.—Z.)— Ancient Demeſne, 
(F. 1.)— Attaint —Challenge, (A. 1, &c.)—Dama- 
ges, (E. 1, &c.)—Enqueſt, per Totum. Tuſtices of 
Peace, (D. 8.)—London, (L. 2.)—Plader, (S. 46.) 

 —Sewers, (C. 5, 6.)—Treal. 


Juſttce-Seat. 
Vide Ghaſe, (R. 1.) 


| Juſtices, (M. 3.) 


Note, in Page 338, the Reference from Fel de ſe is to a 
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—ů 


* 


. 
* 
* 
© - 
* . 
* 
” = 
= * 
1 » 
Py * 
2 
2 
* * R 
. * 
. „ 


& 


2 
2 


IZ 


* 
* 


